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Petitioner,  in  behalf  of  itself  and  otiier  coal  merchants  in  Cudahy 
and  South  Milwaukee,  alleges  that  these  stations,  located 
seven  and  ten  miles,  respectively,  from  Milwaukee,  are  ter- 
minal points  on  respondent  company's  line,  and  that  the  rates 
on  coal,  coke  and  similar  shipments  from  Milwaukee  to 
Cudahy  and  Ssuth  Mil'^aukee  are  higher  than  such  rates  to 
other  terminal  points  in  and  about  the  city  of  Milwaukee; 
that  such  rates  are  unreasonable  and  discriminatory;  that 
manufacturers  at  the  various  terminal  points  in  and  about 
Milwaukee  enjoy  lower  rates  on  different  commodities  in  car- 
load lots  than  are  available  to  persons  not  manufacturers; 
that  the  rate  on  coke  from  Chicago  to  South  Milwaukee  and 
Cudahy  is  45  cts.  per  ton,  and  that  the  same  rate  is  exacted 
from  Milwaukee  to  those  points,  for  one-tenth  of  the  distance; 
and  that  the  rates  on  coal  between  Milwaukee  ajid  South 
Milwaukee  nnd  Cudaty  are  now  ;{5^  and  40  cts.  per  ton,  as 
against  a  former  rate  of  2")  cts.  Petitioner  prays  that  refund 
be  made  to  itself  and  the  other  dealers  involved  for  all  ship- 
ments which  moved  in  the  six  months  preceding  the  filing  of 
this  petition. 

Respondent  company  had  prepared  a  new  tariff,  which  had  been  pub- 
lished but  was  not  yet  effective  at  the  time  of  the  hearing, 
which  remedied  these  discriminatory  conditions  by  placing  all 
manufacturing  districts  in  and  about  Milwaukee  upon  prac- 
tically the  same  rate  basis,  and  which  does  not  discriminate 
between  manufacturers  and  other  consignees. 

Held:  That  Cudahy  and  South  Milwaukee  should  be  placed,  as  to  the 
shipments  upon  which  refund  is  asked,  upon,  the  same  basis 
as  other  manufacturing  districts  in  and  about  Milwaukee,  and 
refund  is  ordered  on  224  cf  the  257  freight  bills  submitted  by 
petitioner  and  the  other  coa!  merchants  referred  to,  on  the 
basis  of  $5  per  car  for  Cudahy,  and  $6  per  car  for  South  Mil- 
waukee, 50,000  lbs.  minimum,  excess  at  proportionate  rates. 
The  amounts  mentioned  herein  are  subject  to  change  insofar 
as  it  may  be  found  that  respondent  has  absorbed  switching 
charges,  or  that  error  has  been  made  in  the   calculation. 
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The  petitioner,  a  corporation  dealing  in  coal,  masonry  sup- 
plies, sewer  and  water  pipe,  and  sand,  at  South  Milwaukee, 
Wis.,  makes  its  complaint  on  behalf  of  itself  and  of  Caveney 
&  Company  and  the  Oak  Creek  Coal  Company  of  South  Mil- 
waukee, and  of  C.  F.  Becker  and  Stan.  Makowski  of  Cudahy, 
all  of  whom  are  engaged  in  the  coal  business.  The  principal 
allegations  of  the  complaint  are  in  substance  as  follows:  That 
Cudahy  and  South  Milwaukee  are  terminal  points  on  the  line 
of  the  respondent  company,  located,  respectively,  seven  and  ten 
miles  south  of  IMilwaukee;  that  the  respondent  company  has 
eleven  other  terminal  points  in  and  about  the  city  of  Milwau- 
kee, two  of  which  are,  respectively,  six  and  nine  miles  from  said 
city,  and  that  all  of  these  eleven  terminal  points  are  given  a 
carload  rate  of  one  cent  per  100  lbs.  on  coal,  coke  and  similar 
shipments  originating  in  Milwaukee,  while  the  rates  to  Cudahy 
and  South  Milwaukee  from  Milwaukee  are  as  follows:  on  coke, 
2^4  cts. ;  on  coal,  to  Cudahy,  1%  cts. ;  on  coal,  to  South  Mil- 
waukee, 2  cts.;  that  these  rates  to  Cudahy  and  South  Milwau- 
kee, being  more  than  double  the  rates  to  the  other  Milwaukee 
terminal  points  for  substantially  the  same  distance,  are  un- 
reasonable and  discriminatory.  The  petitioner  further  alleges 
that  the  manufacturers  at  the  various  terminal  points  in  and 
about  Milwaukee,  including  Cudahy  and  South  Milwaukee,  and 
at  CarroUville,  a  point  three  miles  south  of  South  Milwaukee, 
enjoy  rates  ranging  from  $2  per  car  on  corn,  rye  and  hay  orig- 
inating on  the  respondent's  line  and  re-consigned  to  CarroU- 
ville, to  0.8  cts.  per  100  l])s.  or  16  cts.  per  ton  on  other  com- 
modities in  carloads,  while  the  petitioner  and  others  not  manu- 
facturers, at  South  IVIilwaukee  and  Cudahy,  are  required  to 
pay  the  rates  already  mentioned,  or  approximately  twice  as 
much  as  the  manufacturers  at  the  same  points  must  pay.  The 
petitioner  also  complains  of  the  rate  on  sand  shipped  from 
South  ^lilwaukee  to  ^lilwaukee  manufacturers,  such  shipments 
being  expressly  excepted  in  the  respondent's  tariflf  from  the 
low  rates  given  to  manufacturers,  as  the  result  of  which  ex- 
ception the  petitioner  must  pay  on  sand  approximately  double 
the  usual  manufacturers'  rate.  The  petitioner  further  alleges 
that  the  rate  of  45  cts.  per  ton  on  coke  from  Chicago  to  South 
Milwaukee  and  Cudahy,  a  distance  of  approximately  eighty 
miles,  is  the  same  as  the  rate  on  coke  from  Milwaukee  to  the 
same  points,  an  average  distance  of  approximately  eight  miles, 
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or  one-tenth  of  the  hauling  distance.  Finally,  the  petitioner  al- 
leges that  according  to  its  belief  the  r<atc  on  coal  between  Mil- 
wxukee  and  Cudahy  and  South  Milwaukee  from  1904  to  1906 
W£s  25  cts.  per  ton,  as  against  the  present  rates  of  35  cts.  and 
40  cts.  Wherefore,  the  petitioner  prays  that  reasonable  rates 
he  ascertained  for  the  transportation  of  the  above  mentioned 
kinds  of  freight  between  Milwaukee  and  Cudahy  and  South 
Milwaukee,  and  that  refunds  be  made  to  it  and  to  the  other 
dealers,  on  whose  behalf  it  complains,  upon  all  shipments  with- 
in the  six  months  immediately  preceding  the  filing  of  the  peti- 
tion, upon  the  basis  of  the  reasonable  rates  so  ascertained. 

The  respondent  company,  in  its  answer,  denies  that  the  rates 
complained  of  are  unreasonable  or  discriminatory,  and  asks  for 
a  detailed  statement  of  the  shipments  upon  which  refund  is 
asked.     Such  a  statement  was  promi)tly  filed  hy  the  petitioner. 

The  matter  came  on  for  hearing  at  Milwaukee,  April  4,  1911. 
W.  J.  Riley  appeared  for  the  petitioner,  and  W,  G.  Wheeler  for 
tlie  respondent  railway  company. 

The  evidence  upon  the  part  of  the  petitioner  was  to  the  ef- 
fect that  previous  efforts  had  been  made  to  secure  a  lower  rate 
en  coal  from  Milwaukee  to  South  ^Milwaukee  and  Cudahy,  but 
that  the  petitioner  had  been  given  to  understand  that  any 
change  of  rates  would  result  in  raising  the  rates  to  manufactur- 
ers at  the  same  points,  which  apparently  was  not  what  the  peti- 
tioner desired,  and  the  matter  was  not  pressed.  It  was  further 
testified,  in  corroboration  of  the  statement  in  the  petition,  that, 
as  the  result  of  requests  made  in  1904,  the  rate  on  coal  from 
Milwaukee  to  Cudahy  and  South  Milwaukee  was  made  25  cts. 
per  ton,  but  that  later,  without  any  reasons  being  given  for  the 
ehanare,  the  rate  was  changed  to  35  cts.  for  Cudahy  and  40  cts. 
for  South  Milwaukee,  at  which  points  the  rates  had  remained 
up  to  the  time  of  the  hearing. 

A  representative  of  the  respondent  company  explained  that 
the  city  of  Milwaukee  and  neighboring  territory  were  not  di- 
vided into  thirteen  terminal  districts  as  was  represented  in  the 
complaint,  but  that  the  petitioner's  information  as  to  such  dis- 
tricts had  been  derived  from  a  booklet  issued  by  the  respondent 
company  some  time  ago  in  an  attempt  to  develop  the  territory 
about  Milwaukee  as  a  manufacturing  center,  and  the  division 
of  the  territory  therein  made  into  manufacturing  districts  had 
nothing  to  do  with  rates.     Testimony  introduced  by  the  re- 
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spondent  company  tended  to  show  that  the  low  rates  given  to 
manufacturers  at  Cudahy  and  South  Milwaukee,  and  not  given 
to  coal  dealers  at  the  same  points,  were  intended  to  encourage 
the  development  of  those  points  as  manufacturing  centers; 
that  the  manufacturers'  rates  were  made  before  there  were  any 
industries  at  these  points,  and  the  needs  of  coal  dealers  and 
private  consumers  were  not  considered  at  that  time.  Much 
complaint  had  been  made  of  recent  years  about  the  low  rates 
awarded  to  the  manufacturers  at  Cudahy  and  South  Milwau- 
kee, and  it  was  only  a  question  of  time  before  their  rates  would 
be  raised.  It  was  stated  as  the  theory  of  the  respondent  company 
that  the  coal  dealers  in  these  two  cities  were  benefited  by  the  low 
rates  to  factories  in  the  general  growth  of  the  cities  fostered  by 
such  rates,  and  that  it  was  therefore  in  the  interest  of  the  deal- 
ers to  have  no  readjustments  made  which  would  place  South 
Milwaukee  and  Cudahy  manufacturers  upon  the  same  rate  basis 
as  tliose  at  other  points  near  Milwaukee ;  but  that  the  complaint 
in  the  present  case  had  precipitated  matters  and  the  only  thing 
now  to  be  done  was  to  place  all  the  points  near  Milwaukee  upon 
a  substantially  similar  rate  basis.  The  extent  to  which  the 
manufacturers  at  Cudahy  and  South  Milwaukee  have  been  fa- 
vored is  shown  by  the  fact  that,  while  the  respondent's  switch- 
insr  charge  between  points  in  the  city  of  Milwaukee  was  $5  and 
^6  per  car,  the  local  rate  to  manufacturers  at  Cudahy  was  only 
$3  per  car. 

To  remedy  this  discriminatory  condition,  the  respondent  com- 
nany  pronarod  a  new  tariff,  C  F.  T>.  No.  11442 — B,  which  had 
born  published  but  wa«  not  yet  eflfective  at  the  time  of  the  hcar- 
inc.  Before  the  date  of  the  effectiveness  of  this  tariff,  it  was 
snnerseded  by  C.  F.  D.  No.  11442— C,  effective  May  1,  1911, 
which,  among  other  things,  names  coal  rates  as  follows:  hard 
coal,  between  Milwaukee  and  Cudahy  and  South  Milwaukee,  1.5 
cts.  per  100  lbs.  or  30  cts.  per  ton,  minimum  charge  $6  per  car; 
soft  coal,  from  Milwaukee  to  Cudahy,  0.7  cts.  per  100  lbs.  or  14 
cts.  per  ton,  minimum  charge  $5  per  car;  soft  coal,  from  Mil- 
waukee to  South  Milwaukee.  0.8  cts.  j)er  100  lbs.  or  16  cts.  per 
ton.  minimum  charge  $5  per  car.  This  tariff  differs  from 
C  F.  T).  11442 — B.  which  it  cancels,  in  making  the  rate  on 
s'-ft  coal  0.7  cts.  and  0.8  cts.  per  100  lbs.  to  Cudahv  and  South 
IVfilwaukee,  respective! v,  instead  of  1  ct.  vf'r  100  lbs.  to  both 
points.     The  new  tariff  places  all  the  manufacturing  districts 
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about  Milwaukee  upon  practically  the  same  rate  basis,  includ- 
Cudahy  and  South  Milwaukee,  and  does  not  discriminate  be- 
tween manufacturers  and  other  consignees. 

The  petitioner  objected  to  the  introduction  of  the  new  tariff 
in  eviaence,  upon  the  ground  that  the  excessive  charges  com- 
plained of  were  collected  before  the  tariff  was  published,  and 
that  the  tariff  therefore  could  not  be  material  in  determining 
whether  the  petitioner  was  entitled  to  a  refund.  The  peti- 
tioner further  insisted  that  the  new  tariff  was  not  at  all  satis- 
factory from  its  point  of  view,  inasmuch  as  it  left  the  rate  on 
hard  coal  nearly  as  high  as  it  was  before,  while  a  large  reduc- 
tion had  been  made  in  the  rate  on  soft  coal.  This  was  claimed 
to  be  an  attempt  to  aid  the  manufacturers  at  the  expense  of 
the  coal  dealers,  since  the  manufacturers  use  only  soft  coal 
and  the  coal  dealers  handle  large  quantities  of  hard  coaL 

The  petition  and  the  facts  brought  oUt  at  the  hearing  indi- 
cate that  the  grounds  of  complaint  are  the  existence  of  lower 
rates  to  manufacturers  at  Cudahy  and  South  Milwaukee  than 
to  persons  not  manufacturers,  and  also  the  fact  that  rates  from 
Milwaukee  to  points  about  as  far  distant  as  Cudahy  and  South 
IMilwaukee  are  in  some  cases  lower  than  the  rates  to  persons 
not  manufacturers  in  Cudahy  and  South  Milwaukee. 

Taking  up  the  first  branch  of  the  petitioner's  claim,  the  tes- 
timony indicates  that  the  reason  for  the  lower  rates  given  to 
the  manufacturers  was  the  desire  of  the  respondent  company 
to  build  up  the  territory  south  of  Milwaukee  industrially,  so 
that  the  ultimate  result  would  be  an  increase  in  the  business 
of  the  respondent  company.  These  lower  rates,  it  seems,  were 
put  in  force  at  a  time  when  conditions  were  such  that  rates 
for  other  than  manufacturers  at  Cudahy  and  South  Milwaukee 
wore  not  relatively  so  important  as  such  rates  have  since  be- 
come. It  may  be  assumed,  we  believe,  that  the  increasing  im- 
portance of  the  rates  for  other  than  manufacturers  was  prin- 
cipally due  to  the  increase  in  the  business  of  the  manufactur- 
ers and  that  the  increase  in  the  business  of  the  manufactur- 
ers was  due  more  or  less  to  the  favorable  rates  given  them.  It 
is  probably  a  fact,  though  not  clearly  brought  out  in  the  testi- 
mony, that  the  manufacturing  interests  at  Cudahy  and  South 
Milwaukee  have  directly  caused  the  growth  of  most  of  the  other 
industries  at  those  points ;  and  it  is  equally  probable  that  at  the 
time  of  the  establishment  of  the  factories,  and  for  some  time 
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thereafter,  the  other  industries  were  not  greatly  interested  in 
the  lower  rates  enjoyed  by  the  manufacturers.  The  petition- 
er's testimony  in  regard  to  the  abandonment  of  an  attempt 
made  about  two  years  ago  to  secure  a  better  rate  for  coal  dealers 
seems  to  inclictate  the  unwillingness  on  the  part  of  the  petitioner 
to  pursue  a  course  which  would  probably  result  in  an  increase 
in  tlic  rates  for  manufacturers.  It  seems  to  be  true  that  in  the 
cr.sc  uncer  cr.nsidciatic.ii  the  (oinmodities  having  lower  rates 
when  shipped  to  manufacturers  did  not  come  into  competition 
with  the  commodities  handled  by  the  petitioner,  and  that,  there- 
fore, the  lower  rates  had  no  effect  whatever  upon  the  petition- 
er's business,  unless,  perhaps,  to  increase  it. 

The  practice  of  railroads  in  this  state  of  making  lower  freight 
rates  to  mnnufacturers  than  to  the  general  public,  has  been  es-  , 
tablished  a  great  many  years.  This  practice  is  still  continued 
to  a  greater  or  less  degree,  but  the  general  tendency  seems  to 
be  to  reduce  the  number  of  these  rates.  As  a  general  rule, 
such  rates  at  present  are  restricted  to  commodities  that  go  to 
manufacturers  to  be  manufactured  into  other  commodities,  and 
to  commodities  that  go  to  a  concentrating  point  in  less  than 
carload  lets,  to  be  stored,  worked  over,  and  prepared  for  re- 
shinment  in  carload  lots.  Such  rates  are  almost  invariably 
subject  to  the  condition  that  the  product  shipped  out  from  the 
manufacturing. and  concentrating  points  must  be  shipped  over 
the  railroad  that  hauled  the  original  commodity  to  the  manufac- 
turing and  concentrating  points.  No  such  condition  is  connected 
with  the  manufacturers'  rates  at  Cudahy  and  South  Milwaukee 
in  force  prior  to  IMay  1,  1911:  but  the  manufacturers  would 
necessarily  ship  out  over  the  respondent's  line  because  there  is 
no  ether  railroad  at  these  points.  The  equity  of  lower  freight 
rates  for  manufacturers  than  for  the  general  public  has  been 
disfMissod  by  the  Commission  in  other  cases,  and  it  is  not  neces- 
sary to  cro  into  the  matter  again  in  this  case.  It  is  sufficient 
to  cnll  attention  to  the  fact  that  sec.  1797 — 6  of  the  Railroad 
Law  is  uiK^M'stood  to  authorize  such  rates,  and  to  the  fact  that 
this  principle  has  been  recognized  by  th6  Commission  in  a  num- 
ber of  cases.  In  re  Rates  on  Consiruction  Maferial,  1 
W.  R.  C.  R.  210:  Valval  hie  Oil  Co.  v.  C.  dt  N.  W,  R.  Co,  et  ah 
2  W.  R.  C.  R.  232;  Cochrane  Co,  v.  C.  M,  cfe  St.  P.  R,  Co,  3 
W.  R.  C.  R.  1. 

That  part  of  the  petitioner's  case,  therefore,  which  is  based 
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upon  the  fact  that  the  rates  to  manufacturers  were  lower  at  the 
time  of  the  shipments  in  question  than  the  rates  to  coal  dealers 
at  the  same  points,  cannot  be  made  the  basis  for  a  refund. 

The  second  ground  of  the  petitioner's  case  is  that,  leaving 
aside  the  manufacturers'  rates,  the  ordinary  local  rates  to 
Cudahy  and  South  Milwaukee  should  not  exceed  similar  rates 
to  other  manufacturing  districts  in  and  near  the  city  of  Mil- 
waukee for  like  distances. 

Previous  to  May  1,  1911,  the  rates  between  various  manufac- 
turing centers  in  the  vicinity  of  Milwaukee,  at  distances  from 
that  city  about  equal  to  the  distances  from  Milwaukee  to 
Cudahy  and  South  Milwaukee,  were  as  follows: 

SWITCHING  RATES  IN  DOLLARS  PER  CAR 
In  Fobck  Previous  to  May  1,  1911. 


Between 

Bay 

View. 

1  Laytoii 
1    Park. 

W.   AUU. 

North  av. 

Llnd- 
wurm. 

SidlnflT 
No.  6. 

i 

i 

Ml. 
Rate. 

I 
I 

'  i 

1 

£ 

5 
& 

Liiyton  P&rk 

5 
8 

16  00 
6  00 
6  00 
6  00 
6  001 
5  00 

West  AllU 

3 

15  00 
600 

1 

North  Ave 



$6  00 

t. ... 

Llndwurm 

10 
12 
4 

15  00 
500 
5  00 

KldlDfftf...    . 

Milw&ukee 

6 

500 

0 

500 

6     IB  66 

8 

16  00 

These  rates  are  per  ear  of  50,000  lbs.  or  less  and  are  propor- 
tionately greater  for  loads  over  50,000  lbs.  The  shortest  dis- 
tance shown  on  this  table  is  3  miles,  and  the  longest  is  12  miles. 
The  rates,  $5  and  $6,  do  not  vary  with  the  distance  in  each  in- 
stance, but  the  general  variations  indicate  an  intent  to  make 
the  $5  rate  applicable  where  the  shorter  distances  occur,  and 
the  $6  rate  where  the  distances  are  greater.  Except  for  the 
manufacturers'  rates  to  Cudahy  and  South  Milwaukee,  these 
rates  arc  lower  than  rates  for  similar  distances  in  almost  any 
other  part  of  Wisconsin;  but  traffic  conditions,  no  doubt,  be- 
tween Milwaukee  and  the  manufacturing  districts  in  the  vicin- 
itv  of  that  city  are  somewhat  different  from  traffic  conditions  in 
other  parts  of  the  state.  The  respondent,  in  making  the  rates 
Riven  in  the  above  table,  has  recognized  the  special  conditions 
in  that  territory;  and  in  issuing  the  new  tariff,  effective  May 
1.  1911,  making  nearly  all  the  rates  between  Milwaukee  and 
Cudahy  and  South  Milwaukee  the  same  as  those  between  Mil- 
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waukee  and  the  other  neighboring  manufacturing  districts, 
it  has  recognized  that  similar  special  conditions  now 
prevail  between  Milwaukee  and  Cudahy  and  South  Milwaukee. 
Not  only  does  the  new  tariff  equalize  the  manufacturers  and 
other  consignees  at  Cudahy  and  South  Milwaukee,  but  in.  most 
cases  it  places  these  two  points  on  an  equality  Avith  Layton 
Park,  West  A 11  is,  Lindwurm,  and  the  other  manufacturing 
centers  near  Milwaukee;  except  that  as  to  soft  coal  shipments 
Cudahy  and  South  Milwaukee  are  given,  respectively,  0.7  ct.. 
and  0.8  ct.  rates  per  100  lbs.,  while  the  rate  to  the  other  points 
is  1  ct.  per  100  lbs.  On  some  other  commodities  the  new  tariff 
results  in  slight  increases  over  the  old,  but  it  is  not  possible, 
without  full  information  as  to  what  commodities  actually  move 
between  these  points,  to  say  whether  these  increases  are  of  any 
importance.  The  effect  of  the  new  tariff  that  needs  especial 
consideration  here,  is  the  fact  that  it  places  Cudahy  and  South 
Milwaukee  upon  practically  the  same  basis  as  the  other  manu- 
facturing districts  in  and  near  Milwaukee,  and  even  favors 
these  points  slightly  in  the  rate  on  soft  coal. 

The  respondent's  testimony  shows  that  it  has  been  recognized 
for  some  time  that  Cudahy  and  South  Milwaukee  should  be  upon 
the  same  basis  as  the  other  manufacturing  points.  Just  how 
long  the  conditions  at  these  two  points  have  been  recognized 
to  be  practically  the  same  as  those  at  the  other  manufacturing 
centers,  was  not  brought  out  at  the  hearing.  The  Commission 
is  called  upon  in  this  case  to  determine  what  would  have  been 
the  proper  rates  to  apply  to  certain  shipments  between  Mil- 
waukee and  Cudahy  and  South  Milwaukee  during  the  period 
from  July  16,  1910,  to  Jan.  16,  1911,  the  six  months  immedi- 
ately proeeding  the  filing  of  the  complaint  in  this  case.  The 
statements  made  at  the  hearing  by  representatives  of  the  re- 
spondent company  seem  to  warrant  the  assumption  that  condi- 
tions were  such  during  the  period  referred  to  that  shipments 
between  IMil waukee  and  Cudahy  and  South  Milwaukee  were 
entitled  to  rates  no  higher  than  those  in  force  between  the  other 
manufacturing  districts  surrounding  Milwaukee,  viz.,  $5  and 
$6  per  cnr.  An  examination  of  them  indicates  that  they  are 
lower  th.'  v  most  rates  for  similar  distances  between  other  points 
in  the  statt\  but,  as  has  been  said  before,  conditions  in  the  vicin- 
ity of  Milwaukee  differ  from  those  in  other  parts  of  the  state. 
Our  cost  rr.filysis  also  indicates  that  the  new  rates  just  quoted. 
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while  not  as  profitable  to  the  respondent  as  many  other  rates 
for  like  services,  still  yield  fairly  good  returns  on  the  services 
and  the  investment  involved. 

In  view  of  these  facts  it  would  seem  reasonable  that  Cudahy 
and  South  Milwaukee  be  placed,  as  to  the  shipments  on  which' 
refund  is  asked,  upon  the  same  basis  as  the  other  manufactur- 
ing districts  in  and  near  IMilwaukee  at  the  time  the  shipments 
moved,  and  that  this  can  be  accomplished  by  authorizing  a  re- 
fund en  the  basis  of  $5  per  car  to  Cudahy,  and  $6  per  car  to 
South  Jlilwaukee,  with  50,000  lbs.  minimum  in  each  case,  ex- 
cess at  proportionate  rates. 

Paid  freight  bills  to  the  number  of  257  were  offered  in  evi- 
dence at  the  hearing,  including  all  the  shipments  on  which 
refund  is  asked  by  the  petitioner  and  the  other  four  parties 
on  whose  behalf  the  petitioner  complains.  An  examination  of 
these  bills  shows  that  eighteen  of  those  presented  by  the  peti- 
tioner and  fifteen  of  those  presented  by  Cavaney  &  Com- 
pany cannot  be  made  the  basis  of  a  refund,  for  the  following 
reasons :  eleven  are  for  through  interstate  shipments ;  four  are 
for  shipments  moving  more  than  six  months  before  the  filing 
of  the  complaint;  fourteen  are  for  shipments  from  Eden,  Wis*., 
on  a  rate' as  to  which  no  complaint  is  made;  four  are  for  ship- 
ments on  which  the  respondent  company  receives  less  charges 
than  would  accrue  upon  the  basis  of  the  authorized  refund. 
The  remaining  224  bills  are  entitled  to  consideration  for  a  re-, 
fund. 

It  is  noted  that  one  of  the  bills  bears  the  notation,  ''$2  switch- 
ing charge  absorbed."  This,  together  with  the  fact  that  some 
of  the  shippers  are  not  shown  in  the  tariffs  to  be  located  on 
the  respondent's  tracks,  indicates  that  the  respondent  paid 
and  absorbed  a  switchinfi:  charge  of  a  connecting  line  at  Mil- 
waukee on  some  of  the  shipments.  Since  the  Commission  has 
not  the  necessary  information  at  hand  to  enable  it  to  determine 
upon  which  shipments  the  switching  charges  have  been  absorbed, 
the  224  paid  freight  bills  will  be  sent  to  the  respondent  com- 
pany for  checking  and  correction  of  such  errors  as  may  have 
been  made,  and  for  deductions  on  account  of  switching  charges 
paid  to  other  lines  at  Milwaukee  by  the  respondent  company. 

The  amount  of  the  refund  to  be  granted  to  the  several  par- 
ties on  whose  behalf  the  petition  is  brouGrht,  is  made  up  by  the 
Commission  from  the  freight  bills  as  follows: 
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South  Milwaukee  Fuel  &  Supply  Co.,  South  Milwaukee. 

78  freight  bills  on  which  charges  paid  amount  to $993  19 

Same  oills  at  $6  per  car  of  50,000  lbs.,  excess  in  proportion 594  10 

Amount  of  refund  authorized $399  09 

Oak  Creek  Coal  Co.,  South  Milwaukee. 

36  freight  bills  en  which  charges  paid  amount  to $426  73 

Same  bills  at  $6  per  car  of  50,030  lbs.,  excess  in  proportion 262  36 

Amount  of  refund  authorized $164  37 

Cavcncy  <€  Co.,  South  Milwaukee. 

59  freight  bills  on  which   charges  paid  amount  to $754  70 

Same  bills  at  $6  per  car  of  50,000  lbs,  excess  in   proportion..     376  05 

Amount  of  refund  .authorized $378  65 

Caveney  &  Co.,   Cudahy. 

10  freight  bills  en  which  charges  amount  to $125  11 

Same  bills  at  $5  per  car  of   50,u00  lbs.,  excess  in  proportion..       62  43 

Amount  of  refund  authorized $62  68 

C.  F.  Becker,  Cudahy. 

20  freight  bills  on  which  charges  amount  to $206  59 

Same  bills  at  $5  per  car  of  50,0C0  lbs.,  excess  in  proportion..     120  70 

Amount  of  refund  authorized $85  89 

Stan.  Makowski,  Cudahy, 

21  freight  bills  on  which  charges    amount  to $243  46 

Same  bills  at  $5  per  car  cf  50,000  lbs.,  excess  in  proportion..     135  95 

Amount  of  refund    authorized $107  51 

These  amounts  are  subject  to  change  insofar  as  it  may  be 
found  upon  checking  them  over  that  the  respondent  company 
has  absorbed  switching  charges  or  that  error  has  been  made  in 
the  calculation.  In  case  of  disagreement  between  the  peti- 
tioner or  the  ether  dealers  represented  in  this  petition  and 
the  respondent  company,  as  to  the  facts  regarding  any  of  the 
shipments,  the  Commission  will  take  up  the  matter  again  and 
secure  an  adjustment  upon  the  merits  of  the  case. 

That  part  of  the  petitioner's  complaint  which  relates  to  the 
failure  of  the  respondent  company  to  give  the  petitioner  the 
regular  manufacturers'  rates  on- sand  shipped  by  it  to  manu- 
factures in  IVniwaukee  from  South  Milwaukee,  need  not  be 
considered  here,  since  none  of  the  shipments  on  which  refunds 
are  asked  involve  this  commodity,  and  the  new  tariff,  eflPective 
May  1,  1911,  does  away  with  special  rates  to  manufacturerg. 
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We  therefore  find  that  the  rat(\s  exacted  of  the  petitioner  and 
of  the  other  parties  on  who^e  behalf  the  petitioner  makes  its 
complaint,  for  carload  shipments  of  coal,  coke  and  similar  prod- 
ucts during  the  six  months  previous  to  Jan.  16,  1911,  from 
Milwaukee  to  Cudahy  and  South  Milwaukee,  are  excessive,  and 
that  a  reasonable  rate  for  the  service  rendered  would  be  the 
rate  of  $5  per  car,  50,000  lbs.  minimum,  excess  at  proportionate 
rates,  from  Milwaukee  to  Cudahy,  and  $6  per  car,  50,000  lbs. 
minimum,  excess  at  proportionate  rates,  from  Milwaukee  to 
South  Milwaukee. 

It  is  Therefore  Ordered,  That  the  respondent,  the  Chicago 
&  North  Western  Railway  Company,  refund  to  the  South  Mil- 
waukee Fuel  &  Supply  Company,  Caveney  &  Company,  C.  F. 
Becker,  Stan.  Makowski,  and  the  Oak  Creek  Coal  Company, 
the  amounts  respectively  determined  above  to  be  due  to  them 
as  refunds  upon  the  shipments  aforesaid,  provided,  that  as  to 
any  shipments  upon  which  it  shall  be  found  that  the  respond- 
ent company  has  absorbed  a  switching  charge,  allowance  for 
such  absorption  shall  be  made  in  computing  the  amount  of 
the  refund. 
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RUST  OWEN  LUMBER  COMPANY 

vs. 
CHICAGO,    ST.    PAUL,    MINNEAPOLIS    AND    OMAHA     RAILWAY 
COMPANY. 


Decided  June  20,  1911. 


Petition  alleging  overcharges  on  various  shipments  of  logs  from 
Marston  Spur  and  Roxby  to  Drummond;  the  rate  contended 
for  had  been  effective  before  July  1,  1910,  and  was  again  made 
effective  on  Jan.  14,  1911,  after  the  shipments  involved  herein 
had    moved. 

Held:  That  the  charges  exacted  were  unusual  and  exorbitant,  and  re- 
fund is  ordered. 

The  petitioner  is  a  corporation  engaged  in  the  manufacture 
of  lumber  with  its  offices  at  Drummond,  Wis.  It  alleges  that 
on  June  3,  1910,  the  respondent  put  into  effect  a  rate  of  $1  per 
1,000  ft.,  or  a  minimum  charge  of  $5  per  car  on  logs  for  the 
purpose  of  hauling  for  petitioner  certain  logs  from  Marston 
Spur  and  Roxby  to  Drummond;  that  such  rate  was  to  remain 
in  effect  until  July  1,  1910,  unless  sooner  rescinded,  changed 
or  extended ;  that  petitioner  was  not  informed  when  this  tariff 
would  be  canceled,  and  such  copy  of  tariff  was  not  filed  with 
petitioner  for  its  information;  that  it  did  not  haul  all  the  logs 
from  Marston  Spur  contemplated  when  asking  for  this  rate 
in  1910,  but  commenced  to  haul  again  on  Jan.  5,  1911,  at 
which  time  petitioner  was  not  aware  that  said  rate  had  been 
canceled ;  that  respondent  put  this  same  rate  into  effect  again 
at  petitioner's  request  on  Jan.  14,  1911,  to  enable  petitioner  to 
complete  the  hauling  of  logs  from  this  point;  that  petitioner 
believes  it  is  entitled  to*  the  lower  rate  on  all  logs  hauled  from 
ISfarston  Spur,  whether  in  1910  or  1911,  and  to  a  refund  of 
the  difference  between  the  published  rate  and  the  special  rate 
of  $5  per  car,  or  $24.88  on  the  four  cars  shipped  on  Jan.  5 
and  9,  1911,  and  the  respondent  has  expressed  its  willingness 
to  make  the  refund  if  it  is  given  authority  so  to  do. 

The  respondent,  answering  the  petition,  admits  all  the  for- 
mal allegations  thereof  and  alleges  that  it  is  willing  to  make 
reparation  on  a  basis  of  the  rate,  $1  per  1,000  ft.,  minimum 
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charge  $5  per  car,  on  logs  from  Marston  Spur  to  Drummond, 
Wis. 

The  claim  was  submitted  upon  the  pleadings  and  papers  and 
vouchers  on  file. 

After  an  investigation  of  the  said  claim,  and  in  conformity 
with  the  agreement  of  the  parties,  we  find  and  determine  that 
the  charge  exacted  of  the  petitioner  for  the  aforesaid  ship- 
ments are  unusual  and  exorbitant,  and  that  a  reasonable  charge 
for  such  shipments  would  have  been  based  on  a  rate  of  $1  per 
1,000  ft.,  or  a  minimum  of  $5  per  car. 

Now,  Therefore,  rr  is  Ordered,  That  the  Chicago,  St.  Paul, 
Blinneapolis  &  Omaha  Railway  Company  be  ana  li  is  hereby 
authorized  to  refund  to  said  Rust  Owen  Lumber  Company  the 
sum  of  $24.88. 
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EDWARD  HINES  LUMBER  COMPANY 

vs. 
CHICAGO,     ST.    PAUL,     MINNEAPOLIS     AND    OMAHA    RAILWAY 
COMPANY. 


Decided  June  21,  1911, 


Petition  alleging  ovei  charges  on  shipment  of  seven  cars  of  lumber  from 

Ashiana  to  Hayward. 
Held:  That  the  rate  exacted  by  respondent   was  unreasonable,  and  re- 

iund  is  ordered. 

The  petitioner  is  a  corporation  engaged  in  the  manufacture 
of  lumber  and  forest  products,  at  Hayward  and  other  points 
in  the  state  of  Wisconsin.  It  alleges  that  seven  cars  of  lumber 
were  consigned  to  it  from  Ashland  for  the  purpose  of  manu- 
facture and  re-shipment  from  Hayward  via  the  respondent's 
line ;  that  the  aggregate  weight  of  the  lumber  as  loaded  in  these 
cars  was  352,600  lbs.,  and  that  the  respondent  assessed  freight 
thereon  on  the  basis  of  5  cts.  per  cwt.,  or  $176.30. 

The  rate  thus  exacted,  the  petitioner  claims,  is  exorbitant 
and  unreasonable,  because  the  rate  charged  on  lumber  from 
Ashland,  Wasliburn,  and  Hayward  is  the  same  to  Madison, 
Baraboo,  La  Valle,  and  Union  Center  and  other  points,  all  being 
12  cts.  per  cwt.,  as  per  respondent's  tariff  G.  F.  D.  1360 — C, 
first  effective  Aug.  25,  1909,  and  which  was  effective  at  the  time 
shipment  in  question  moved;  and  because  lumber  shipped  from 
Ashland  or  other  points  to  Hayward  is  not  consumed  at  Hay- 
ward, but  is  manufactured  and  re-shipped  via  respondent's 
linos  to  final  destination,  as  per  their  regular  tariffs. 

Petitioner  contends  that  a  rate  of  2  cts.  per  cwt.  from  Ash- 
land or  Washburn  to  Hayward  over  the  respondent's  lines  is 
reasonal)lo,  particularly  in  view  of  the  fact  that  all  material 
being  shipped  to  Hayward  is  to  be  re-shipped  over  respondent's 
line  and  freight  charges  collected  on  the  basis  of  their  pub- 
lished tariff  from  Hayward  to  destination;  that  the  reason- 
ableness of  a  rate  of  2  cts.  per  cw^t.  is  fully  confirmed  by  the 
fact  that  since  said  shipment  moved  respondent  has  amended 
its  tariff  G.  F.  D.  2400,  publishing  the  rate  of  2  cts.  per  cwt., 
same  being  originally  issued  in  supplement  6,  item  54 — a,  to 
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respondent's  tariflE  G.  F.  D.  244,  same  now  being  carried  in 
supplement  14  to  same  tariff  as  enumerated. 

Jfetitioner  further  contends  that  in  handling  freight  from 
Ashland  or  Washburn  to  JMadison  or  various  other  points,  the 
expense  to  respondent  is  practically  no  more  if  shipment  is 
first  billed  to  Hay  ward,  set  out,  re-loaded  and  re-shipped  to  its 
destination,  than  if  shipment  is  not  stopped  in  transit. 

Respondent  now  collects  full  tariff  rate  according  to  its  regu- 
lar published  tariffis  now  effective  from  Washburn  or  Ashland 
to  destination,  plus  2  cts.  per  cwt.,  tariff  now  effective  from 
Ashland  or  Washburn  to  Hayward,  which  petitioner  contends 
more  than  pays  for  the  extra  handling  of  the  equipment  at 
Hayward  and  which  is  an  assessment  of  3  cts.  per  cwt.  more 
than  the-  now  published  tariff. 

Petitioner  therefore  asks  refund  in  the  amount  of  $105.86. 

The  respondent,  in  answering  the  petition,  admits  all  the 
formal  allegations  thereof,  but  denies  that  the  expense  to  re- 
spondent in  handling  freight  from  Ashland  or  Washburn  to 
Madison  or  various  points  in  Wisconsin  is  practically  no  more 
if  shipment  is  first  billed  to  Hayward,  ^et  out,  re-loaded  and 
re-shipped  from  that  point,  but  alleges,  on  the  contrary,  that 
the  expense  of  handling  said  shipments  is  materially  increased. 

The  respondent  alleges,  however,  that  for  some  time  prior  to 
the  shipments  mentioned  in  the  complaint  it  had  a  $5  per  car  rate 
on  lumber  from  Ashland  to  Hayward,  for  manufacture  and 
re-shipment,  and  further  alleges  that  said  rate  had  not  been 
used  for  some  time,  on  account  of  which  same  was  canceled,  but 
that  shortly  after  said  cancelation  the  shipments  in  question 
moved  and,  on  advice  of  the  movement,  respondent  established 
a  rate  of  2  cts.  per  cwt.  It  farther  alleges  that  it  is  willing  to 
make  reduction  to  a  basis  of  2  cts.  per  cwt.,  if  proper  authority 
is  received  therefor,  and  admits  that  the  rate  contended  for  is 
just  and  reasonable. 

The  claim  was  submitted  upon  the  pleading,  papers,  vouchers 
and  documents  on  file. 

Investigation  shows  that  a  $5  per  car  rate  was  never  in  effect 
on  respondent's  lines  between  points  mentioned,  and  respondent 
now  admits  the  error. 

The  facts  of  the  above  case  are  similar  to  those  in  Hanson  dk 
Weinfeld  v.  C.  M,  &  St  P.  IR.  Co.  4  W.  R.  C.  R.  362. 

Inasmuch  as  respondent  has  admitted  the  justice  and  reason- 
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,  ableness  of  the  rate  contended  for  and  its  willingness  to  refund 
on  that  basis,  a  discussion  of  the  considerations  leading  to  the 
conclusion  of  the  unreasonableness  of  the  former  rate  is  un- 
necessary. 

The  following  is  a  correct  statement  of  the  shipments  and 
the  amounts  paid  to  the  railw^ay  company  at  a  rate  of  5  cts. 
per  cw't.,  and  also  the  amounts  paid  in  excess  of  a  rate  of  2  cts. 
per  cwt. : 


Statement  of  Billing. 

As  Claimed. 

To  Hay  ward.  Wis.  i      Date 
from.                  1910- 

i 

Way 
bill 
No. 

Car 

No. 

WelfiThl 

Rate.   Ch^. 

Rate.   Chffs. 

Claim- 
ed 
over- 
charg- 
ed. 

Ashland,  Wifl 

Ashmnd.  Wis 

Ashland.  Wis 

Ashlantl,  Wis 

Ashland,  Wis 

Ashland,  Wis 

Asnland,  Wis 

Dec.  9. 
Dec.  9. 
Dec. :». 
Dec.  9. 
Dec.  10. 
Dec.  10. 
Dec.  12. 

293 

29o 
320 
3ii 
364 

28.502 
73,lt>t 
29,0ii 
2«,0lo 
28. 1 18 
tf7.287 
8,703 

35,000 
5b. 900 
52,000 
51,800 
49,800 
•30,000 
7b. 700 

5 
5 

5 
5 
5 
5 
5 

ti7  50 
28  45 
26  00 
25  9J 
24  90 
15  01 
38  35 

2 
2 
2 
2 
2 
2 
2 

r  00 

11  38 
10  iO 
10  36 
9  9d 
6  80 
15  34 

tlO  50 
17  07 
15  60 
15  54 
14  94 
8  20 
23  01 

! 

352,200 

1176  10 

$71  24 

1104  86 

1 

*L.  S.  A  M.  S.  car  67287  is  a  3&  ft.  car.    Should  take  a  minimum  weight  of  34.000  lbs. 

We  therefore  find  and  determine  that  the  rate  of  5  cts.  per 
cwt.,  exacted  of  the  petitioner  by  the  respondent  for  the  afore- 
said shipments  of  lumber  from  Ashland  to  Hayward,  Wis.,  is 
unreasonable,  and  that  a  reasonable  rate  to  have  charged  for 
such  shipment  would  have  been  2  cts.  per  cwt.,  in  accordance 
wuth  tariff  now  in  effect. 

Now,  TiiEREi^ORE,  IT  IS  ORDERED,  That  the  Chicago,  St.  Paul, 
Minneapolis  &  Omaha  Railway  Company  refund  to  the  said 
Edw^ard  Hines  Lumber  Company  the  sum  of  $104.86,  being  the 
excess  charge  exacted  as  aforesaid. 
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LINDSAY  BROTHERS 

vs. 
MINNEAPOLIS,    ST.    PAUL   AND    SAULT    STE.    MARIE   RAILWAY 
COMPANY. 


Decided  June  21,  1911, 


Petition  alleging  overcharges  on  various  shipments  of  vehicles  and 
agricultural  Implements  from  Milwaukee  to  different  points 
in  Wisconsin. 

He}d:  That  the  rate  charged  by  respondent  was  unusual  and  exorb- 
itant and  refund  is  ordered. 

The  petitioner  is  engaged  in  the  sale  of  vehicles  and  agri- 
cultural implements  at  Milwaukee,  Wis.  It  alleges  that  during 
the  months  of  November  1910  and  February  1911  it  shipped 
a  number  of  cars  containing  vehicles  and  agricultural  imple- 
ments to  different  points  in  the  state  of  Wisconsin,  consigned 
over  the  lines  of  the  respondent.  It  contended  that  on  one 
carload  shipped  to  Westfield,  respondent  charged  petitioner 
21  cts.  per  cwt.,  on  car  to  Marshfield  20  cts.  per  cwt.,  on  car  to 
Packwaukee  21  cts.  per  cwt.,  on  car  to  Plainfield  21  cts.  per 
cwt.,  on  car  to  Amherst  Jet.  19  cts.  per  cwt. ;  that  at  the  time  of 
forwarding  these  shipments  the  respondent  carried  in  its  tariff 
G.  F.  D.  No.  12200,  as  amended  by  supplement  No.  1,  a  rate  of 
18  cts.  per  cwt.  on  vehicles  in  carloads  from  Chicago  to  Westfield 
and  Marshfield,  Wis.,  and  that,  through  an  error,  omitted  to 
carry  the  same  rate  from  Milwaukee,  which  rate  had  been  car- 
ried previously  for  a  period  of  years  in  tariff  W.  C.  No.  C  248 ; 
that  it  was  unreasonable  and  unjust  to  charge  a  higher  rate 
from  Milwaukee  than  was  in  effect  from  Chicago,  and  that  the 
said  rates  of  20  cts.  and  21  cts.  per  cwt.  charged  were  unlaw- 
ful, in  view  of  the  fact  that  it  had  subjected  petitioner  and  its 
traffic  to  undue  prejudice  and  disadvantage;  that  petitioner  is 
thereby  injured  to  the  extent  of  $25.11,  which  is  the  difference 
between  the  amount  charged  and  what  charges  would  have  been 
on  the  basis  of  an  18  ct.  rate  in  effect  from  Chicago. 

The  respondent,  answering  the  petition,  admits  all  the  for- 
mal allegations  thereof,  and  agrees  to  refund  the  overcharge  of 
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$25.11  to  the  petitioner  if  upon  the  investigation  the  Commis- 
sion finds  petitioner  is  entitled  to  it. 

The  facts  in  the  case  are  similar  to  those  in  Beaver  Dam  Mal- 
leable Iron  Works  v.  C.  M,  &  St.  P.  R.  Co.  2  W.  R.  C.  R.  703. 

We  therefore  find  that  the  rate  charged  petitioner  by  the  re- 
spondent in  the  aforesaid  shipments  of  vehicles  and  agricul- 
tural implements  is  unusual  and  exorbitant,  and  do  also  find 
that  a  rate  of  18  cts.  per  cwt.  would  have  been  a  reasonable 
charge  for  such  services. 

Now,  Therefore,  it  is  Ordered,  That  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway  Company  refund  to  peti- 
tioner the  sum  of  $25.11,  being  the  amount  collected  by  the  re- 
spondent and  found  to  be  in  excess  of  a  reasonable  charge  for 
services  rendered. 
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THE  WASHINGTON  PARK  ADVANCEMENT  ASSOCIATION 

vs. 
THE  MILWAUKEE  ELECTRIC  RAILWAY  AND  LIGHT  COMPANY. 


Submitted  Nov,  25,  1010.    Decided  June  21,  1911. 


Petition  alleging  that  respondent's  street  railway  service  on  th«  Wal- 
nut Street  line  in  the  city  of  Milwaukee  is  irregular  and  in- 
adequate.  After  analyzing  the  data  on  file  and  those  gained 
by  a  number  of  observations  of  the  traffic  on  the  line  in- 
volved, it  was 

Ordered:  That  respondent  establish  a  regular  schedule  on  said  line  of 
eight  minutes  headway  throughout  the  day;  that  extra  cars 
be  added  during  the  maximum  periods  of  travel,  so  as  to  re- 
duce such  headway  during  such  periods  to  three  minutes  on 
tne  north  side  of  the  city,  and  to  four  minutes  on  the  south 
siae. 

The  petitioner  is  an  association  of  citizens  residing  in  the 
vicinity  of  Washington  Park  in  the  city  of  Milwaukee,  Wis., 
and  has  for  its  purpose  the  promotion  of  the  growth  and  devel- 
opment of  that  section  of  the  city.  It  alleges  that  the  ]^espond- 
ent  street  railway  company's  service  on  the  Walnut  Street  line, 
extending  from  Twelfth  street  to  the  western  limits  of  the  city, 
is  irregular  and  inadequate;  wherefore,  petitioner  prays  that 
the  service  on  the  said  line  be  rendered  regular  and  adequate 
for  the  needs  of  the  public. 

Respondent  railway  company,  answering  the  petition,  alleges 
that  the  petitioner  is  not  a  mercantile,  agricultural  or  manu- 
facturing society,  and  is  not  a  person,  society  or  association 
in  any  way  authorized  or  empowered  to  institute  any  complaint 
or  proceeding  before  the  Railroad  Commission  of  Wisconsin; 
that  as  a  part  of  respondent's  street  railroad  system  it  operates 
a  street  railway  line  from  Twelfth  street  in  said  city  of  Mil- 
waukee to  the  intersection  of  Sherman  boulevard  and  Lisbon 
avenue,  and  from  said  intersection  of  Sherman  boulevard  and 
Lisbon  avenue  it  operates  its  street  railway  line  to  the  inter- 
section of  Lisbon  avenue  and  North  avenue,  and  also  from  said 
intersection  of  Sherman  boulevard  and  Lisbon  avenue  it  oper- 
ates its  street  railway  line  west  to  48th  street.  Further  answer- 
ing the  petition,  the  respondent  denies  that  the  service  rendered 
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by  it  on  its  street  railway  lines  above  described,  or  on  any  of 
them,  is  irregular  or  inadequate,  and,  on  the  contrary,  alleges 
that  the  service  rendered  by  it  on  its  street  railway  lines  above 
mentioned  at  all  times  has  been  and  is  now  better  than  reason- 
ably adequate. 

The  matter  came  on  for  hearing  at  the  city  of  Milwaukee  on 
Nov.  25,  1910.  The  petitioner  was  represented  by  Gustav 
Schmitt,  its  president,  and  the  respondent  was  represented  by 
Miller,  Mack  &  Fairchild,  its  attorneys. 

The  respondent  contends  that,  as  the  petitioner  is  not  a  mer- 
cantile, agricultural  or  manufacturing  society,  it  cannot  invoke 
the  jurisdiction  of  the  Commission  in  the  proceedings  here  in- 
stituted. This  objection  is  not  tenable,  for  the  reason  that  sec. 
1797 — 12  provides  that  the  Commission  may  take  jurisdiction 
of  the  matters  herein  complained  of  **upon  complaint  of  any 
person,  firm,  corporation  or  association,  or  of  any  mercantile, 
agricultural  or  manufacturing  society,  or  of  any  body  politic  or 
municipal  organization."  The  objection  seems  to  be  based 
upon  the  provisions  of  sec.  1797m — 13  of  the  Public  Utilities 
Law,  which  has  no  application  here. 

In  arriving  at  the  correct  amount  of  service  to  be  given  by 
a  street-railway  company  on  any  line,  it  is  essential  to  measure 
as  closely  as  possible  the  amount  of  service  unconsciously  re- 
quired by  the  public  at  all  times  of  the  day  and  under  vary- 
ing conditions. 

There  are  two  sets  of  data  before  us  which  give  suflBcient  in- 
formation for  determining  the  character  of  the  Walnut  Street — 
National  Ave.  line.  One  set  of  data  is  embodied  in  a  complete 
analysis  of  the  Milwaukee  traffic  requirements  by  the  Commis- 
sion, giving  a  means  for  measuring  the  demand  for  service  along 
any  line,  as  well  as  a  measure  of  the  amount  of  service  each 
line  renders  to  other  lines  as  a  tributary.  The  other  set  con- 
sists of  a  number  of  ol)aervations  along  the  Walnut  Street — 
National  Ave.  line  at  12th  and  Walnut  st.,  27th  and  Lisbon  st., 
and  35th  and  Lisbon  st.  These  observations  show  the  condi- 
tions existing  on  three  days  and  were  submitted  as  evidence 
by  the  petitioner  upon  the  hearing. 

.  An  analysis  of  both  sets  of  data  shows  that  the  distribution 
of  traflSc  is  unequal  in  amount  throughout  the  day.  In  each 
case 'It  developed  that  there  are  three  distinct  periods  of  travel 
as  follows:    6  to  9  a.  m. ;  11  a.  m.  to  2  p.  m. ;  and  51  to  8  p.  m. 
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The  amount  of  travel  during  any  one  of  these  periods  is  un- 
equally distributed,  that  is  to  say,  the  travel  during  one  portion 
of  the  period  is  much  greater  than  that  during  the  remaining 
portions.  This  condition  is  especially  noted  to  exist  during 
the  morning  and  evening  periods  of  travel.  It  naturally  fol- 
lows, therefore,  that  the  greatest  instantaneous  demand  for  ser- 
vice exists  during  the  portion  of  each  period  when  the  travel 
is  maximum.  All  requirements  for  service,  as  well  as  defects 
in  accommodations,  exist  in  their  greatest  degree  of  effective- 
ness during  these  peak  conditions.  Any  routing  of  cars  or 
service  rendered  that  will  serve  adequately  the  conditions  met 
in  these  peak  periods  will  satisfy  the  demand  at  any  other  time 
of  the  day. 

The  facts  show  that  the  "Walnut  Street — National  Ave.  line  is 
composed  in  reality  of  two  distinct  parts:  one  including  the 
north  portion  connecting  35th  and  Lisbon  streets  with  West 
Water  and  Grand  ave.  via  Lisbon,  Walnut,  3rd,  and  West 
Water;  while  the  other  connects  West  Water  and  Grand  ave. 
with  parts  along  National  ave.  via  West  Water  and  Reed  streets. 

During  the  morning  period  of  maximum  travel  the  cars  re- 
ceive their  load  going  into  town  from  35th  st.  and  Lisbon  ave.  to 
12th  and  Walnut  streets,  along  Lisbon  ave.  and  Walnut  st. 
The  load  changes  very  little  (possibly  an  occasional  slight  de- 
crease in  amount)  until  the  cars  reach  West  Water  st.  and 
Grand  ave.  At  this  point  the  loading  begins  to  decrease  very 
rapidly  and  continues  to  do  so  until  Reed  st.  and  National  ave. 
is  reached.  Here  the  cars  going  west  receive  a  large  number 
of  passengers  who  desire  to  reach  points  as  far  west  as  West 
Allis.  These  conditions  of  travel  are  practically  reversed  dur- 
ing the  evening  peak  period. 

The  demand  for  service  causes  much  crowding  in  cars  going 
to  town  during  the  morning  peak  from  Fond  du  Lac  ave.  and 
North  ave.  to  West  Water  st.  and  Grand  ave.  From  a  *'com- 
fortable  loading"  point  of  view  that  portion  of  the  line  along 
National  ave.  has  reached  and  is  exceeding  the  carrying  capac- 
ity furnished  by  the  present  schedule.  Corresponding  condi- 
tions exist  during  the  evening  peak  period. 

The  data  contained  in  the  testimony  refers  to  that  section  of 
the  north  half  of  the  line  intervening  between  12th  and  Wal- 
nut streets  and  the  end  of  the  line  on  Lisbon  ave.  The  con- 
gested portion  of  this  section  is  but  a  small  fraction  of  the  en- 
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tire  congested  part  of  this  half  of  the  line.  For  this  reason 
the  information  contained  in  the  testimony  has  been  closely 
compared  with  the  detailed  results  of  the  Commission's  inves- 
tigation. The  results  of  this  analysis  are  embodied  in  tables 
I  to  VI,  following.  Tables  I  to  IV  are  based  upon  data  se- 
cured by  the  Commigsion,  while  tables  V  and  VI  are  compiled 
from  data  contained  in  the  testimony. 


TABLE  I. 

ESTIMATE  OF  CARS  REQUIRED  FROM  WEST  WATER  ST.  AND  GRAND 
AVE.  TO  END  OF  LINE  ON  LISBON  AVE. 

A.     PRSVArLING  DiRSOTION  OF  TRAVEL— Iw. 

Cars  required  during  morning  peak  load  of  travel— 6  to  8  a.  m. 


Place. 

Avftrasre 

number 

passen- 

firers  per 

car. 

Total  cars 
operated 
between 
6—8  a.  m. 

Total  pas- 
Aen«rers 
bet  ween 

6— 8  a.  m. 

Pas- 

sensrers 
per  hour. 

Cars 
required 
per  hour. 

27th  and  Lisbon  ave 

30 
64 
H4 
55 

27 
25 
25 
23 

810 
l.flOO 
1.600 
1.265 

405 
800 
8U0 
632 

8 

Walnut  and  12th  sts 

16 

Srd  and  Walnut  sts 

West  Water  and  Grand  ave.. 

16 
13 

Average  number  of  cars  operated  through  territory  per  hour— 13. 
required       "  *'  "       **  —13. 


TABLE  II. 

B.    Prevailing  Direction  of  Travel— Out. 
Cars  required  during  evening  peak  period  of  travel— 5  to  7  p.  m. 


Place. 

Average 
number 
passen- 

pers   per 
car. 

Total  cars 
operated 
between 

5—7  p.  m. 

Total  pas- 
sen  firers 
between 

5—7  p.  m. 

Pas- 
sentrers 
per  hour. 

Cars 
required 
per  hour. 

?7th  and  Lisbon  ave 

35 
53 
«3 
46 

27 
21 
27 
27 

M5 
1.2714 
1.701 
1,242 

472 
636 
K.'M) 
621 

9 

Walnut  and  12th!>tii., 

13 

3rd  and  Walnut  sts 

17 

West  Water  and  Grand  ave.. 

12 

Average  number  of  cars  operated  throusrh  territory  per  hour— 13. 
*•  **         *•      '*    required       "  **  *'       "   —13, 
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TABLE  III. 

II.    ESTIMATE  OP  CARS   REQUIRED   PROM    WEST   WATER   AND    GRAND 

AVE.  TO  END  OF  LINE  ON  NATIONAL  AVE. 

A.    Prsyailing  Dibbction  or  Travel— Out. 

Cars  reTuired  during  mariiino  peak  ptrUtd  of  travel— 6  to  7  a.  m. 


Place. 

Averaire 
number 
passe  n- 

irers  per 
car. 

Total  cars 
operated 
t)etween 
H— 7  a.m. 

Total  pas- 
senirers 
lietween 

6—7  a.  m. 

Pas- 
sengers* 
per  hour. 

Can 
required 
per  hour. 

Reed  st.  and  National  ave. . . 
38tb  and  Natloual  ave 

49 
53 

13 
.  12 

e37 
036 

637 
636 

IS 
13 

Average  number  of  cars  operated  through  territory  per  hour— 12. 
required       **  *'  "       "  —13. 


TABLE  IV. 

B.    Pbbvailikg  Direction  op  Travel— In. 

Cars  required  during  evening  peak  period  of  travel~6  to  6:3iip,  m. 


Place. 

Average 
number 
passen- 
frersper 
car. 

Total  cars 

operated 

between 

5-6:30 

p.  m. 

Total  pas- 

senfrers 

between 

5-rt:30 

p  m. 

Pa«- 
senflrers 
per  hour. 

Cars 
requited 
per  hour. 

Reed  st.  and  National  ave. .. 
38th  and  National  ave 

41 

39 

18 
16 

7.18 
624 

492 
416 

10 

8 

Averaire  number  of  cars  operated  through  territory  per  hour— 1 1 
required       "  **  "  —9 


TABLE  V. 

III.    ESTIMATE  OP  CARS  REQUIRED  PROM  TWELPTH  AND  WALNUT  STS. 

TO  END  OF  LINE  ON  LISBON  AVE. 

A.    Prevailing  Direction  of  Travel— In. 

Cars  required  durtng  peak  period  of  travels  to  8  a.  m.,  as  nhoum  by  data  averaged  fir 

Nov.  18  and  21, 1910, 


Place. 

Average 
number 
passen- 
gers per 
car. 

Total  «  ars 

operated 

between 

6-H 

a.m. 

Total  pas- 
sengers 
between 
ft_s 
a.  m. 

Pas- 

sengers 
i>er  hour. 

Cars 
required 
per  hour. 

?7th  and  Lisbon  ave 

38. 
61 

2ft 
28 

1.102 
1,708 

5-1 
854 

11 

12th  and  Walnut  sts 

17 

Average  number  of  cars  operated  through  territory  per  hour— 14 
^'  **         **        required       "  "  *'        --^If 
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TABLE  VI. 

B.    Prevailing  Direction  of  Travel— Out. 

Carf  rt'inired  during  peak  period  of  travel— 6  to  7  p.  m.,  as  tihown  by  data  averaged  for 

Nov.  18  and  21, 1910. 


Place. 

Average 
number 
passen- 
gers per 
car. 

Total  cars 
operated 
between 

p.  m. 

Total  pas- 
sengers 
between 
5-7 
p.  m. 

Pas- 
sengers 
per  h^nr. 

Cars 
required 
per  hour. 

27th  and  Lisbon  ave 

44 
«2 

27 

28 

1.188 
1.73tf 

504 

H68 

12 

12th  and  Walnut  sU 

17 

Average  number  of  cars  operated  through  territory  per  hour— 14 
reiiulred         "  *'  "*        —14 


The  facts  in  the  ease  indicate  a  distortion  of  schedule  during 
peak  periods  of  travel  averaging  23  1/3  ^er  cent  for  in-bound 
loaded  cars,  and  27  2/3  per  cent  for  out-bound  loaded  cars. 
From  this  it  is  considered  that  25  per  cent  is  a  fair  average  for 
all  conditions  during  peak  periods. 

The  rate  of  flow  of  passengers,  so  to  speak,  is  varied  and 
rather  difficult  to  predict.  There  are,  however,  certain  habitual 
movements  of  the  traveling* public  that  are  constant  in  direction 
and  amount,  and  at  the  same  time  there  exists  a  certain  class 
of  traffic  that  is  continually  fluctuating  in  amount,  direction, 
Iccption,  etc.  Examples  of  this  class  are  passengers  going  to 
rnd  from  parties,  shows,  special  entertainments,  shopping,  etc. 
Tbe  company  seldom  has  any  warning  of  special  demands  of 
this  character,  consequently  there  will  be  unexpected  demands 
for  service  and  occasionally  unavoidable  overcrowding  of  cars. 
With  this  in  view,  the  traffic  diversity  factor  of  15  per  cent  has 
been  used  in  connection  with  all  calculations  made  in  determin- 
inor  the  headway  necessary  to  give  adequate  service. 

Table  VII,  following,  is  compiled  from  tables  I  to  VI,  in- 
clusivo.  and  gives  a  means  for  comparing  the  number  of  cars 
required  as  estimated  from  both  sets  of  data,  with  the  number 
of  cars  observed  in  each  case: 
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A  v. 

cars 
req. 
per 

1 

;=   := 

1 

'2 
1 

■s 

< 

Max.  No.  of  cars  required 
per  hour. 

6 

V5 

1 1 

•a    -c 

(3      c 

S  s 

::  ;: 

3    2K 

Av. 

cars 

req. 

per 

hour. 

CO       CO       CO       Oi 

1 
Si 

X 

eo 

1 

Walnut.  12th  and  3rd 

&  Walnut. 

3d  &  Walnut. 

AUnfiT  National 

Reed  and  Nat'l  Ave 

d 

®      t;;      CO      C. 

— 

CO      CO      CI      »'- 
m     m     CO     c< 

's 

s 

6-  8  a.  m. 

5—7  p.  m. 

6—7  a.  m. 

:>— 6:30  p.  m. 

Portion  of  line. 

West  Water  and  Grand  .\v  i 

to 
End  or  line  on  Lisbon  Ave.  ( 

West  Water  and  Grand  Av  \ 

to 
End  of  line  on  Nat'l  Ave.     / 
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Now,  Therefore,  it  is  Ordered,  That  the  respondent  street 
railway  company  establish  a  regular  schedule  of  headway  on 
the  aforesaid  line  of  eight  minutes  throughout  the  day;  that 
additional  cars  or  trippers  be  added  at  times  so  as  to  establish 
the  following  time  spacing  of  cars  during  the  maximum  periods 
of  travel: 

From  West  Water  and  Grand  ave.  to  end  of  line  on  Lis- 
bon ave. : 

6  to  8  p.  m. — 3  minutes 

5  to  7  p.  m. — 3  minutes;  and. 

From  West  Water  and  Grand  ave.  or  that  vicinity  to  end  of 
line  on  National  ave. : 

6  to  7        a.  m. — 4  minutes 
5  to  6:30  p.  m. — 4  minutes 
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WILLIAM  TORRANCE,  et  al. 

vs. 
BOARD    OF    WATER    COMMISSIONERS    OF    THE    CITY    OF    LA 
CROSSE. 


Submitted  Nov.  1,  1910.    Decided  June  21,  1911. 


Petition  alleging  that  the  water  works  system  in  the  city  of  La 
Crosse  Is  unahle  to  supply  the  demand  for  water;  that  the 
mains  are  too  small  and  the  pressure  inadequate  during  a 
laige  part  of  the  summer  season;  that  the  intakes  in  the 
river  are  often  buried  in  sand,  and  that  they  are  now  cut  off 
on  the  city  side  of  the  main  channel,  so  that  sewage  is 
pumped  into  the  water  mains,  thereby  endangering  the  health 
of  the  people. 

The  water  is  now  taken  from  the  Mississippi  river,  and  an  investiga* 
tion  showed  that  the  continued  use  of  this  water,  whether 
drawn  directly  from  the  river  or  from  a  lagoon  in  the  city 
park,  would  require  the  installation  of  a  filtration  plant. 
Professor  Slichter,  of  the  University  of  Wisconsin,  made  an 
investigation  of  the  ground  water  supply  available,  and  for 
tnis  purpose  drove  six  test  wells.  The  capacity  of  such 
wells  was  determined  and  the  water  therefrom  analyzed 
chemically  and  examined  bacteriologically,  and  compared 
with  the  water  from  the  Mississippi  river.  It  was  shown  that 
the  ground  water  supply  was  adequate  and  the  quality  excellent. 
It  is  recommended  that  the  city  of  La  Crosse  buy  at  least 
eighty  acres  of  the  land  where  the  test  wells  were  driven, 
and  at  once  proceed  to  develop  a  municipal  supply  from  the 
underflow  gravel  in  the  valley  of  the  La  Crosse  river. 

Ordered:  That  the  city  of  La  Crosse  take  the  necessary  steps  for  se- 
curing and  maintaining  permanently  a  reasonable  supply  of 
wholesome  water,  and  that  it  place  its  machinery  and  appli- 
ances in  the  proper  condition  to  maintain  adequate  pressure' 
for  serving  its  consumers  and  for  the  extinguishing  of  fires. 

Twenty-five  citizens  of  the  city  of  La  Crosse  have  filed  a 
petition  against  the  city  and  its  board  of  water  commissioners, 
wherein  they  allege  that  the  city  has  outgrown  the  present  water 
works,  and  such  works  are  unable  to  supply  the  demand  for 
water;  that  the  water  mains  are  too  small,  and  because  of  the 
long  distances  are  inadequate  to  furnish  pressure  enough  to 
force  the  water  to  bath  rooms  located  on  the  second  floors  of 
residences,  during  a  large  part  of  the  summer  season ;  that  dur- 
ing the  sprinkling  hours  certain  sections  of  the  city  have  only 
from  five  to  ten  pounds  of  pressure ;  that  all  of  the  public  drink- 
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ing  fountains  are  supplied  with  water  from  artesian  wells;  that 
on  account  of  the  construction  of  wing  dams  by  the  govern- 
ment, the  intakes  from  the  river  have,  from  time  to  time,  been 
buried  in  sand  and  are  now  cut  off  on  the  city  side  of  the  main 
eliaimel,  so  that  the  pumping  plant  is  pumping  sewage  into 
the  water  mains,  thereby  causing  great  danger  to  health;  that 
water  meters  are  ruined  by  sand  and  filth;  that  parts  of  dead 
fish,  clams,  snails  and  shells  are  forced  into  the  meters  and  serv- 
ice pipes;  that  such  conditions  increase  in  intensity  as  new 
consumers  are  added  to  the  system  and  the  system  is  extended; 
that  during  the  past  various  remedies  have  been  suggested  for 
improving  the  conditions  of  the  water  system,  but  without  re- 
sults; that  the  city  is  at  present  being  exposed  to,  and  threat- 
ened with  diseases,  pestilence,  etc.,  all  danger  of  which  can  be 
quickly  avoided  if  the  people  were  supplied  with  pure,  clean 
and  wholesome  water  in  an  abundant  supply,  and  at  a  cost 
which  the  people  are  willing  to  pay.  Wherefore,  petitioners 
pray  that  the  matter  be  investigated,  and  that  the  city  be  com- 
pelled to  render  its  water  system  adequate  and  eflScient  to  pro- 
vide wholesome,  pure  and  clean  water  for  domestic  and  other 
purposes. 

The  matter  came  on  for  hearing  at  the  city  of  La  Crosse  on 
Nov.  1,  1910.  The  following  appearances  of  leading  citizens  of 
La  Crosse  were  entered:  William  Torra7icc,  petitioner,  James 
P.  Day,  chairman  of  board  of  public  works,  George  P,  Bradish, 
city  engineer,  JoJm  A,  Danielsy  Dr.  W,  A,  Anderson,  A.  Hirsh- 
cimer,  C.  W.  Dickenson,  Alderman  Collins  and  W.  A.  Wolfe. 

The  city  of  La  Crosse  owns  and  operates  the  water  works 
which  supplies  the  city  and  its  inhabitants  with  water.  The 
plant  was  installed  about  thirty-five  or  forty  years  ago  for  the 
purpose  of  supplying  fire  protection.  At  that  time  water  for 
domestic  consumption  was  taken  from  numerous  private  wells 
located  throughout  the  city,  and  every  family  had  either  a  bar- 
rel or  ciKtorn  for  storing  rain  water.  The  pumping  for  tlu» 
city  system  was  at  first  performed  by  private  individuals,  but 
in  1881  the  city  erected  its  own  pumping  station,  and  has  since 
operated  the  plant.  However,  in  cases  of  emergency  it  has 
been  required  to  call  upon  the  pumping  stations  of  manufac- 
turing plants  within  the  city,  which  are  connected  with  the 
city  system,  for  the  purpose  of  assisting  in  keeping  up  the  pres- 
sure.    The  supply  of  water  is  taken  from  the  Mississippi  river. 
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It  is  not  generally  used  for  drinking  purposes.  With  the  de- ' 
velopment  of  the  sewerage  system  the  demand  for  domestic 
consumption  increased,  and  the  plant  was  extended  to  meet 
the  requirements  for  public  and  private  consumption.  Mr. 
Bradish,  the  eflScient  engineer  of  the  city,  in  a  paper  read  be- 
fore the  business  men  of  the  city,  gives  an  interesting  and  ac- 
curate account  of  the  history  and  development  of  the  city's 
water  system  and  the  present  condition  of  the  same.  A  clear 
exposition  of  the  situation  which  confronts  the  city  at  the  pres- 
ent time  by  reason  of  the  impurity  of  its  water  supply  and  the 
inefficiency  of  its  water  system  is  stated  by  Mr.  Bradish  in  his 
paper,  and  we  therefore  take  the  liberty  to  quote  from  the  same : 

**In  the  year  1895  the  city  partly  realized  the  coiidition  of 
the  water  system.  The  demand  for  water  due  to  the  numerous 
consumers  and  patrons  of  the  water  system  was  so  great  and 
was  increasing  so  fast  that  the  small  pumps  could  barely  sup- 
ply the  demand,  and  the  passing  of  the  lumber  interests  would 
soon  leave  the  city  with  no  fire  protection  at  all,  therefore  the 
pumping  station  was  increased  in  size,the  10  million  gallon  pump 
installed,  a  second  30"  intake  extended  from  a  new  well  into 
the  river,  and  the  16"  main  replaced  with  a  20".  The 
two.  wet  wells  were,  a  little  later,  connected,  but  at  a  point 
from  3i/i>  feet  above  the  '*0''  of  the  river  gauge.  At  the  close 
of  the  year  1895  the  general  conditions  of  the  water  system  are 
as  follows:  A  24"  intake  from  the  river  to  well  No.  1,  this  in- 
take was  placed  below  the  low  water  mark  and  water  flows 
freely  from  the  river  to  the  well.  The  2  million  and  4  million 
ralh  n  piiinps  are  oaeh  connected  into  this  well  and  discharging 
through  12"  outlets  into  the  20"  main.  A  30"  intake  from 
the  river  to  wet  well  No.  2,  but  connected  therewith  on  the 
principle  of  a  syphon,  which  for  its  flow  depends  on  the  water 
level  in  the  well,  always  being  lower  than  the  water  in  the  river, 
and  the  flow  through  the  same  diminishing  in  quantity  as  the 
difference  in  levels  grows  less.  This  intake  is  supplied  with  an 
air  pump  to  remove  the  air  therefrom,  caused  either  by  air  in 
the  water  or  entering  the  same  through  any  break  in  the  pipe. 
One  10  million,  one  4  million,  one  2  million  gallon  pun^ps,  29.34 
miles  of  mains,  about  2,000  taps,  and  no  meters. 


Vear 

Total 
irallons. 

Miles 
mains 

2fl.34 

52.11 
fi8.22 
58.22 

No. 
taps. 

No. 
me- 
ters. 

Receipts, 

Expenses. 

Rt'p. 
Mcral 

Exp. 
Mflral. 

IRHB 

ipno 

IIHIR 

1M» 

1910 

1.77ft.  030. 44( 

1.0M.P73.?0n 

1.142.«?3.070 

603,903,050 

2,478 
3.1ft3 
3,  no? 
4,175 

00 

006 

1.351 

1,538 

$32,628  83 
36,715  91 
41,945  21 
to  .July  15,  '10. 

119.121  41 

,  18.943  «1 

19.960  5? 

10.0184 
.0^50 
.0367 

8.0108 
.0180 
.0166 
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•  '*  During  the  year  1903  the  10  M  gallon  pump  was  entirely 
overhauled  and  many  parts  rebuilt,  so  that  from  that  time  to 
the  present  it  has  been  considered  a  much  better  and  a  more 
highly  efficient  engine  than  at  its  installation.  The  receipts 
and  expenditures  for  the  year  1910  can  not  be  determined  until 
the  end  of  the  year,  but  thus  far  all  returns  show  it  to  be  the 
banner  year. 

**  Comparing  the  year  1909  with  the  year  1895,  the  time  of 
installing  the  present  water  plant,  we  will  find  that  there  has 
been  added  to  our  system  of  mainsj  28.88  miles  of  pipe,  or  an 
increase  in  the  mains  of  a  little  more  than  98  per  cent.  The 
taps  have  increased  from  about  2,000  to  4,175,  or  a  little  more 
than  108  per  cent,  and  in  that  time  1,538  meters  have  been  in- 
stalled, leaving  less  than  30  per  cent  of  the  taps  metered.  The 
system  of  laterals  leading  from  the  mains  is  as  follows:  prac- 
tically the  same  siic  pipe  are  carried  both  north  and  south  from 
that  main.  A  16"  main  extends  west  from  the  pump  station  to 
Front  St.  and  en  Front  st.  there  is  an  8"  lateral,  on  2nd  st.  a 
12"  lateral  extends  north  through  the  business  section,  across 
the  causeway  to  the  north  side,  as  far  as  Wood  and  North 
streets.  On  3rd  st.  there  is  an  8"  pipe.  On  4th,  5th  and  6th 
streets  6"  laterals  are  taken  off.  On  7th  st.  an  8".  On  8th, 
9th,  10th  and  11th  streets  6",  and  on  12th  or  West  avenue  there 
is  a  12".     Such  is  the  condition  of  the  laterals  today. 

**  About  two  years  after  the  30"  intake  was  installed,  it  filled 
with  sand.  It  was  then  taken  up,  cleaned  and  replaced.  Some 
two  or  three  years  later  it  a^ain  filled  with  sand  and  it 
was  then  decided  to  cut  it  off.  This  was  accomplished  by  tak- 
ing out  two  seetioDs  of  pipe  back  of  the  point  where  it  was 
filled  with  sand,  pnd  this  point  of  cut-off  is  today  less  than 
30  feet  from  the  shore  cr  low  water  line,  and  due  to  the  fact 
+^at  a  few  years  aero  tlie  Mil.  R.  R.  pushed  its  track  out  some 
50  feet  or  more  into  the  river  just  back  of  the  Listman  mill, 
the  end  of  this  intake  is  not  in  the  direct  current  of  the  river. 

**It  is  not  the  province  of  this  paper  to  criticise  the  action 
nor  find  fault  with  any  official  connected  with  the  city  or  with 
the  water  Tepartraent,  past  or  present,  but  to  state  the  facts 
and  conditions  of  the  present  water  plant  and  those  leading 
up  to  the  proposed  system. 

**Durinp  the  Irnsr  dry  spell  in  1910,  when  the  demand  for 
water  was  such  that  it  taxed  the  capacity  of  the  present  plant 
to  its  utmost,  and  at  certain  hours  of  the  day  the  pressure  and 
the  quantity  of  water  in  certain  parts  of  the  city  seemed  to  be 
absolutely  nothing,  and  a  constant  stream  of  complaints  was 
lodged  with  the  board  of  public  works  on  account  of  no  water. 
It  was  deemed  advisable  to  make  certain  tests  as  to  the  cor- 
rectness of  these  complaints,  and  to  that  end  pressure  gauges 
were  placed  in  connection  with  the  water  system  at  each 
of  the  engine  houees.    Readings  from  these  gauges  were  taken 
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every  hour,  and  during  the  time  of  greatest  demand  for  water 
the  readings  were  taken  every  30  minutes. 

**The  average  of  the  readings  of  the  four  days  is  as  follows: 


No. 
pumpj. 

No. 
barrels. 

Pressure  at 

Rate  per  24  hours. 

SUtion. 

No.  2. 

No.  4. 

No.  5. 

6  p.  m.    18.556.560 

7  p.  m.    12.3Jn-.040 

8  pm.    13,787.800 

3 
2 

2 
2 

3 

60.0 

11, ft 
9.5 
10.0 
14.0 

U.5 
5.0 
18.0 
15.0 

24.0 
21.0 
26.0 

Op.  m.    11.862.050. 

36.0 

'*The  variation  in  pressure  due  to  the  difference  in  the  eleva- 
tion of  the  different  engine  houses  from  the  elevation  of  the 
pump  house  would  he  as  follows,  all  pressures  being  based  on 
60  lbs.  at  the  station : 

TRITE  HYDROHTATIO  PRESSURE  AND  LOSS  DITE  TO  FRICTION. 


Pump 
station. 

Station 
No.  1. 

Station 
No.  2. 

Station 
No.  .'J. 

Station 
No.  4. 

Station 
No.  5. 

Hydrostatic  pressure* 

On  July  16' 

60.0 
60.0 

50.2 
44.0 

5P.8 
57.0 

52.4 

52.0 

58.9 
57.0 

51.5 
46.0 

Loss* 

0.0 

6.2 

2.8 

.4 

2.8 

5.5 

>Thera  flffures  would  be  the  true  hydrostatic  pressure,  no  allowance  beinr  made  for 
friction. 

'Pressure  on  Sunday.  July  10.  4  p.  m. 

^Jjona  due  to  friction  In  mains  when  probably  the  minimum  amount  of  water 
was  beinff  used,  as  it  had  rained  the  nitfht  before. 


COMPARISON  OF  PRESSURE  ON   SUNDAY,   JULY  16.  1910,  WITH    AVERAGE 
PRESSURE  FOR  FOUR  DAYS  IN  JUNE. 


Pump 
station. 

Station 
No.  2. 

Station 
No.  4. 

Station 
No.  5. 

Rundav.  July  16, 1910 

60.0 
60.0 

57.0 
9.5 

57.0 
5.0 

46.0 

Vrmr  duTtt  In  Jiinn 

21.0 

r>lff*»rence  In  pounds 

0.0 
0% 

47.5 
83% 

52.0 
91* 

25.0 

Percent 

54% 

**If  these^conditions  are  true,  and  the  figures  are  the  restdts 
of  one  of  the  investigations  made  by  the  present  administration 
in  relation  to  the  present  water  system,  then  it  points  squarely  to 
the  necessity  of  a  new  one,  instead  of  a  lean-to  here  and  an 
addition  there  to  an  already  cobbled  up  and  entirely  deficient 
system. 
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*'Trautwine,  the  reference  book  and  authority  for  all  engi- 
neers, says :  That  a  20  inch  main  will  supply  60  gals,  of  water 
per  day  to  a  population  of  33,000.  The  demands  of  La  Crosse, 
on  a  basis  of  30,000  people,  is  and  has  been  for  some  time  past 
about  100  gals,  per  day. 

**  There  are  two  conclusions  to  be  drawn  from  the  foregoing 
test,  viz. :  That  our  system  of  water  mains,  especially  the  lat- 
erals, are  entirely  inadequate  for  even  the  present  demand,  ex- 
cept when  operated  under  the  most  favorable  conditions  and 
with  the  least  demand  for  water.  Secondly:  that  any  number 
of  pumps  could  be  added  to  the  present  station  and  no  more 
water  would  be  delivered  to  any  part  of  the  city,  unless  a 
greater  .domestic  pressure  than  60  pounds  was  maintained  at 
the  station  during  the  time  of  even  the  greatest  demand.  It 
is  therefore  quite  evident  that  some  radical  and  decisive  action 
must  be  taken  in  reference  to  the  water  system." 

For  a  number  of  years  there  has  been  a  conflict  of  opinions 
among  the  citizens  of  La  Crosse  upon  the  question  of  the  source 
from  which  the  water  supply  for  the  city  should  be  drawn. 
Thnn?  views  of  the  matter  seem  to  have  been  expressed: 
(1)  that  the  supply  should  continue  to  be  taken  from  the 
Mississippi  river;  (2)  that  the  supply  should  be  taken  from 
the  lapToon  in  the  park:  and  (3)  that  a  subterranean  supply 
should  be  developed.  The  investigation  shows  that  the  river 
water,  whether  drawn  directly  from  the  Mississippi  or  indirectly 
from  the  lagoon  in  the  city  park,  would  require  the  installa- 
tion of  a  filtration  plant,  as  neither  source  could  be  relied  upon 
for  any  permanency  in  the  purity  of  the  water.  This  is  shown 
by  tlio  various  analyses  of  the  water  taken  from  the  river  and 
the  laf?oon.  As  no  attempt  had  ever  been  made  to  ascertain 
dcfinitf^ly  whether  an  adequate  and  suitable  ground  supply 
existed,  it  became  necessary  to  explore  the  subterranean  waters 
in  the  vicinity  of  La  Crosse.  In  order  that  a  thorough  inves- 
tigation might  be  made,  the  Commission  requested  Professor 
Charles  S.  Slichter  of  the  University  of  Wisconsin  to  under- 
take and  direct  the  work  of  drilling  test  wells.  At  the  con- 
clusion of  the  investigation  he  reported  to  the  Commission  the 
results  attained,  and  his  recommendations  in  the  premises.  The 
report  bearing  date  June  14,  1911,  is  as  follows: 

''T  have  made  an  investigation  of  the  possibility  of  securing 
p  suitrible  supply  of  ground  water  for  a  municipal  supply  for 
the  citv  of  La  Cresse,  Wis.  I  report  herewith  upon  such  testa 
as  have  been  made,  and  make  such  recommendations  as  seem 
pertinent  under  the  instructions  received. 
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Location  of  Tests. 

**Six  test  wells  were  drilled  in  the  valley  of  the  La  Crosse 
river  north  of  Myrick  Park,  and  not  far  from  the  right  of  way 
of  the  Green  Bay  &  Winona  R.  R.  Five  of  these  wells  extended 
across  the  valley  at  equal  intervals  in  a  straight  line.  The  sixth 
well  was  drilled  about  one-half  mile  farther  up  stream. 

**In  all  of  these  test  wells  water-bearing  sands  and  gravels 
were  found  in  stratified  beds  of  various  degrees  of  fineness  be- 
tween depths  of  30  and  160  feet  below  the  surface.  The  first 
thirty  feet  consist  of  fine  sand,  silt  and  mud.  The  best  water- 
bearing material  lies  about  100  or  120  feet  below  the  surface. 
The  best  wells  were  140  to  160  feet  in  depth. 

**The  test  drilling  showed  such  uniform  conditions  that  fur- 
ther test  drilling  was  not  deemed  necessary.  The  valley  of  the 
La  Crosse  constitutes  a  true  'talweg\  filled  with  sands  and 
gravels  in  which  a  true  underflow  exists. 

Test  op  Capacity. 

**Test  pumping  designed  to  show  the  capacity  of  the  water- 
l)oaring  sands  were  carried  out  in  IVIarch,  1911.  At  station  No. 
1,  pumping  from  a  six  inch  No.  20  Cook  strainer  20  ft.  in 
length,  placed  at  a  depth  of  100-120  feet,  gave  the  results 
shown  in  table  I.  The  discharge  was  measured  over  an  0.8 
trapezoidal  weir. 

**The  average  draw-down  on  the  second  day  of  pumping  was 
7.08  feet.  The  average  discharge  on  this  draw-down  was  0.35 
second  feet,  or  157.5  gallons  per  minute.  This  corresponds  to 
a  specific  capacity,  or  yield  for  one  foot  of  draw-down,  equal 
to  22.2  G.  P.  M.  The  yield  for  a  20  ft.  draw-down  would  be 
445  G.  P.  M.,  or  almost  exactly  one  cubic  foot  per  second  or 
600,000  gallons  per  24  hours.  The  capacity  of  the  wells  was 
much  greater  than  anticipated. 
3— R.  D.— 7 
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TABLE  1. 
LOG  OF  TEST  OF  WFXL  NO.  I.  AT  MYRICK  PARK,  LA  CROSSE.  WIS. 


Time. 


2:30  p. 
2:32    • 
2:m    ' 
2:37    * 
2:39    * 
2:45    • 
2:53    * 
2:54  p. 
3:05  p. 
3:06    ' 
3:08    * 
3:10    * 
3:12     • 
3:17    ' 
3.22     ' 
3:25     * 
3:28     * 
3:30    * 
3:39  p. 
3:49  p. 
3:50    * 
4:00    ' 
4:10    * 
4:20    * 
4:30    * 
4:40    ' 
4:45  p. 
4:51     ' 
4:53  p.m. 
4:56     •' 
5:03  p.  m 
5:25- p.  m, 
5:30     •' 
8:00    '* 
8:30    *• 
8:45    *' 
9:05     ** 
9:30     •* 
9:32  p.  m 


March  21,  1911. 


m.^ 
m,* 


m.'. 


ii^o^  <*.ii<r<i  I     Water  lovftl 


1.432 
l.iMO 


5.22 


1.664 
1.678 
1.57? 


11.2 


1.432 


11.8 

'n.2 


1.673 
1.676 


11.4 
11.6 
11.7 


1.676 


11.6 
11 .1.5 


1.686 
1.687 
1.686 
1.691 
1.681 
1.686 


5.23 
12.0 
12.3 
12.1 
12.4 
12.0 
12.2 


1.686 


12.2 


9:40  a. 
9:50  • 
10:00  * 
10:30  ' 
10:45  ' 
11:10  • 
11:20  ' 
11:35  ' 
2:40  p. 
3:15  • 
3:30  * 
4:00  * 
4:05  ' 
4:15  •• 
4:30  ' 
4:45  * 
5:00  p, 
5:06  * 
5:15     ' 


March  22,  1911. 


1.667 
1.664 
1.678 
1.675 
1.668 
1.663 


11.2 
11.0 
11.9 
11.6 
11. 1 
11.3 


m 


1.(577 
1.679 

1 .675 
l.tlV.) 

i.two 

l.(i(U 
1.677 
1 .672 
1 .670 
1  .WW) 
1.670 

1 .676 
1.677 
1.673 
1.660 


1.420 


11.3 
12.3 
12.4 
12.2 
11.7 
12.f> 
11.9 
12.4 
12.3 
12.3 
11.7 
12.3 
12.5 
125 
12.4 
11.8 


Waaler  l<»vel 

In  Copeland 

well.* 


'3!66" 


3.49 


3.66 
'3.69' 


3.70 
'3.76' 


3.71 
3.72 
3.73 
3.73 
3.73 


3.53 
'3.67* 


3.68 
3.71 
3.74 
3.74 
3.73 
3.74 


3.74 
3.77 
3.77 
3.77 
3.78 
3.76 
3.80 
3. HO 
3.79 
3.79 
3.79 
3.  HO 
3.80 
3.80 
3.79 
3.t0 
3.57 


^Trapezoidal  weir  of  lensTth  0.8  ft.  was  used.   ^     ^    , 
« Referred  to  center  of  pump  Inlet— alxmt  one  foot  al>ove  jf round. 
"From  arbitrary  datum.  Copeland  well  14"  from  well  No.  1, 

*Below  normal,  due  to  boiler  supply  havinjf  just  been  taken  from  thi.s  well- 
normal  al)Out  3.5  feet. 

*Pumpstarte1.  .       ,        ,,  ,  , 

•Pump  stopped  to  replace  uMand  and  packing  on  valve  nxl. 

'Stoppe<l  to  repack  valve  rod  on  pump. 

"Stopped  pump  to  change  steam  connection  on  boiler. 

•Pump  out  of  order  and  stopped,  found  to  have  water  piston  loose  on  piston  rod. 

>®Pump stopped  for  the  nitrht. 

>»Pump  stopped  after  pbtalning  these  readings. 
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The  Quality  op  the  Water. 

**  Samples  were  taken  from  wells  No.  1  and  No.  3,  each  after 
several  hours  pumping,  for  chemical  and  bacterial  examination. 
The  results  are  given  in  tables  II,  III  and  IV : 

TABLE  IL 
CHEMICAL  ANALYSIS  OP  WATER  FROM  WELL  NO.  1. 

Parts  per  million. 

Total  Bollds  at  100°   C 361 

Silica    trace 

Oxides  of  iron  and  aluminum trace 

Calcium  (Ca)   66.71 

Magnesium   (Mg)    21.98 

Sodium   (Na)    13.84 

Potassium    (K)     5.36 

Sulphuric  Acid  as  SO^  2.47 

Carbonic  Acid  as  CO, 10.2 

Carbonic  Acid  as  HCO3 305.8 

Chlorine  (CI)    4.0 

TABLE  III. 
REPORT  OF  THE  CHEMICAL  ANALYSIS  OF  WATER  FROM  WELL  NO.  S. 

Parts  per  million. 

Nitrogen  as  free  ammonia 0.000 

Nitrogen  as  albuminoid  ammonia 0.016 

Nitrogen  as  nitrites 0.000 

Nitrogen   as   nitrates 0.00 

Chlorine    2.6 

Sulphates    

Iron    0.00 

Oxygen  consumed   0. 50 

Total  solids    285 

Hardness    272 

Alkalinity 250 

Odor 0        Water  O.  K.  chemically. 

Color 0 

Turbidity 0 

TABLE  IV. 

RE1''0RT  OF  THE  BACTERIOLOOICAL  EXAMINATION  OF  WATER  FROM 

WELL  NO.   3. 

No.  Bacteria  per  cc.  in  gelatin  Incubated  at  22**  C 15 

No.  liquefying  bacteria  per  cc 0 

No.  species  of  bacteria  per  cc 3 

No.  bacteria  per  cc.  growing  at  body  temperature 1 

No.  acid  producing  bacteria  per  cc 0 

Colon  bacteria  in 

Ice    0 

lOcc    0 

'*Baotoriologically  the  water  loaves  nothing  to  he  desired. 
Chemically  the  water  contains  principally  hicarbonates  of  lime 
and  ma^esium,  the  total  solids  dissolved  in  1,000,000  lbs.  of 
water  from  well  No.  1  were  361  lbs.,  and  from  well  No.  3  285 
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lbs.,  from  Mississippi  River  water  183  lbs.  The  ground  water 
is  thus  softer  the  nearer  one  approaches  the  channel  of  the  La 
Crosse  river.  Water  from  the  Mississippi  contained  about  one- 
third     less     dissolved    solids     than    water   from    well    No.    3. 

TABLE  V 
CHEMICAL  ANALYSIS  OP  WATER  FROM  MISSISSIPPI  RIVER. 

Parts  per  million. 

Total  sclids  at  100°  C 183.0 

Silica   trace 

Oxides  of  iron  and  aluminum trace 

Calcium  (Ca)    28.43 

Magnesium    ( Mg)    9 .  52 

Sodium    (Na)     .  14.02 

Potassium  (K)    4.48 

Sulphuric  Acid  as   SO^   trace 

Carbondioxide  CO,  free  ,. 5.5 

Carbonic  acid  as  HCO3 148.0 

Chloilne  (CI) 8.0 

*'The  water  contains  no  salts  of  iron,  or  any  deleterious  ma- 
terial wiiatsoever.  The  hardness  is  such  that  nearly  all  of  the 
incrusting  solids  would  be  precipitated  in  the  feed  w^ater  heater, 
in  ease  the  water  is  used  for  steam  purposes.  The  simplest  pos- 
sible boiler  compound  could  be  used  in  the  boilers,  exactly  the 
same  as  would  be  used  for  the  river  water,  and  wdth  identical 
results. 

*'The  water  from  well  No.  3  is  softer  than  almost  any  w^ell 
water  used  for  municipal  supply  by  any  Wisconsin  city.  In 
table  VI  I  have  tabulated  all  of  the  analyses  of  well  water  used 
for  municipal  supply  that  I  could  secure.  Wausau  and  Mani- 
tmvoc  are  the  only  cities  on  the  list  reporting  a  softer  water. 
The  Wausau  water  has  other  features  more  undesirable  than 
hardness.  ]\Ianitowoc  is  an  interesting  case.  The  large  well 
used  for  supply  is  on  the  shore  of  Lake  Michigan.  Lake  Michi- 
gan water  at  Manitowoc  contains  171  parts  per  million  of  dis- 
solved solids.  Instead  of  using  the  softer  water  from  the  lake, 
the  city  supply  is  taken  from  wells  (m  the  shore  wiiose  w^ater 
is  55  per  cent  harder.  I  also  include  in  this  table  an  analysis 
of  White  Hock  water,  Waukesha,  and  the  water  from  Rock- 
ford,  111.  Rockford,  III.,  is  a  manufacturing  city  of  consider- 
able importance,  having  a  population  of  about  50,000.  The 
w^ater  there  used  is  nearly  60  per  cent  harder  than  water  from 
the  La  Crosse  test  wells. 
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Advantages  op  Ground  Water  Supply. 

'*The  underflow  waters  of  the  La  Crosse  river  valley  have 
a  number  of  advantages  for  a  city  of  the  size  of  La  Crosse. 
Some  of  them  may  be  stated  as  follows: 

*M.  The  supply  is  near  at  liand  and  the  cost  of  development 
will  be  low,  lower  than  any  other  source  of  satisfactory  supply 
for  present  needs,  and  much  lower  than  others  when  the  fu- 
ture needs  of  the  city  are  considered. 

*'2.  The  land  upon  which  the  wells  would  be  located  is  va- 
cant and  could  be  secured  in  large  tracts  so  as  to  forever  pro- 
tect the  purity  of  the  supply. 

**3.  The  present  purity  and  future  purity  of  the  supply  is 
beyond  question. 

**4.  The  temperature  of  the  water  is  nearly  the  same  sum- 
mer and  winter,  which  would  result  in  reduced  ice  consump- 
tion and  insure  freedom  from  freezing  troubles  in  winter. 

**5.  The  annual  death  rate  among  adults  and  children  would 
be  materially  lower  under  the  ground  water  supply  than  un- 
der any  possible  system  of  purified  river  wajter.  Water  of  ab- 
solutely uniform  quality  would  be  available  in  all  parts  of  the 
city  and  all  of  the  days  of  the  year.  This  uniformity  is  in 
itself  a  very  important  matter. 

Filtered  River  Water. 

''It  is  theoretically  possible  by  proper  careful  filtration  to 
purify  the  ^lississippi  river  water  at  La  Crosse  so  as  to  be  suit- 
a))le  for  domestic  needs.  Cities  of  a  population  of  several  hun- 
dred thousand  are  able  to  command  the  services  of  experts  and 
to  enforce  such  military  discipline  among  their  employes  that 
filtration  and  similar  works  can  be  operated  with  practically 
no  lapse  of  eflSciency.  In  America,  it  has  been  found  to  be 
very  generally  the  case  that  the  smaller  cities  are  unable  to 
maintain  that  discipline  and  expert  supervision  that  is  abso- 
lutely essential  to  the  operating  of  water  treating  plants.  For 
that  reason,  water  supply  engineers  of  high  standing  refrain 
from  reconnnending  such  plants  where  a  safe  supply  is  avail- 
a])le  from  other  sources. 

**A  very  good  instance  of  this  occurs  in  the  exhaustive  report 
just  submitted  by  three  of  our  most  eminent  engineers:  John 
W.  Alvord,  Dabney  II.  ]Maury,  and  Daniel  W.  Mead,  who  con- 
stitute a  commission  to  report  on  the  enlargement  or  reconstruc- 
tion of  the  water  supply  system  of  Rockford,  111.  This  report 
considers  eight  possible  schemes  of  supply  for  the  city,  two  of 
them  involving  filtration  of  river  water.  The  sanitary  con- 
siderations which  prompted  them  to  recommend  the  extension 
of  the  present  artesian  system  as  source  of  supply,  they  state 
as  follows: 
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"  'It  should  be  fully  understood  and  appreciated  that  any  supply 
that  demands  filtration  as  an  adjunct  must  depend  for  its  purity  on 
constant  care  and  vigilance  by  experts  thoroughly  conversant  with 
such  operations,  and  that  any  carelessness  or  lack  of  vigilance  will 
result  in  a  temporary  reduction  in  quality  which  may,  if  it  occurs  at 
a  critical  time,  result  in  contamination,  with  possible  resulting  sick- 
ness and  death  among  its  users. 

"  'The  best  results  with  any  public  work  are  always  secured  by 
concentrated,  rather  than  continuous  effort,  and  a  water  supply  which 
is  normally  pure  and  which  must  simply  be  guarded  by  proper  con- 
structicn  in  order  to  insure  its  constant  delivery  to  the  consumer  In 
potaole  condition,  is  much  to  be  desired  above  any  supply  that  de- 
mands continuous  vigilance  as  the  price  of  safety.' 

Recommendation. 

"I  recommend  as  follows: 

*'l.  That  the  city  of  La  Crosse  purchase  at  least  80  acres  of 
laud,  including  the  forty  containing  test  wells  3  and  4  and  the 
forty  east  thereof. 

'*2.  That  the  city  of  La  Crosse  at  once  proceed  to  develop  a 
municipal  supply  from  the  underflow  gravels  in  the  valley  of 
the  La  Crosse  river,  the  wells  to  be  constructed  between  test 
wells  3  and  4  or  in  similar  location  east  thereof. 

**3.  That  at  least  four  batteries  of  three  or  four  8''  or 
10''  wells  each  be  constructed  in  the  location  described,  that 
each  battery  be  pumped  by  an  electrically  driven  centrifugal 
pump  of  about  3  second-feet  record  capacity  and  the  discharge 
lead  to  a  suitable  receiving  well  or  wells  of  a  capacity  of  at 
least  one  million  gallons,  and  thence  connected  to  high  duty 
pumps  for  city  service. 

**4.  That  no  strainers  be  placed  in  wells  nearer  than  100  feet 
from  the  surface  of  the  water  plane. 

'^5.  That  the  wells  of  each  battery  be  100  ft.  apart  and  that 
the  ])atteries  be  placed  not  closer  than  800  ft.  from  each  other. 

**6.  That  the  new  principal  water  mains  necessary  for  the 
new  plant  be  so  designated  and  located  that  connection  with  a 
reservoir  on  the  face  of  the  river  bluff  may  be  as  practicable 
and  convenient  as  possible  when  such  construction  may  be  de- 
siral)lo  in  the  future.*' 

TIk^  city  of  La  Crosse  is  blessed  as  few  cities  in  the  land,  in 
tliat  it  has  at  its  very  tlircshokl  an  adequate  supply  of 
water  which  in  quality  surpasses  the  water  of  one  of  the  most 
famous  springs  in  the  world.  The  water  is  suitable  for  domes- 
tic and  manufacturing  purposes,  and  can  be  acquired  without 
the  expenditure  of  a  great  amount  of  money.  When  it  is  con- 
sidered that  the  growth  and  prosperity  of  the  city  depends  per- 
haps more  iipon  the  quality  of  its  water  supply  than  upon  any 
other  single  factor,  there  is  but  one  conclusion  that  can  be 
reached  from  the  investigation  made,  and  that  is  that  the  rec- 
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ominendations  of  Professor  Slichter  should  be  accepted  and  fol- 
lowed without  hesitation.  Cities  are  coming  to  realize  more 
and  more  the  necessity  of  securing  and  maintaining  a  perma- 
nent and  adequate  supply  of  i)ure  water  for  municipal  and  pri- 
vate purposes  without  the  necessity  of  resorting  to  the  expedi- 
ency of  mechanical  filtration,  which,  under  the  best  conditions 
attainable,  is  uncertain  at  times  in  its  results.  Vast  sums  of 
money  were  expended  by  the  city  of  New  York  in  constructing 
an  aqueduct  through  wliich  its  supply  of  water  is  conducted 
from  the  Catskill  mountains.  Los  Angeles  is  at  present  en- 
gaged in  the  mammoth  undertaking  of  constructing  a  water- 
way by  wliich  it  will  receive  a  pure  supply  of  water  from  the 
mountains  many  miles  distant  from  the  city.  The  city  of  La 
Crosse,  with  the  outlay  of  a  very  few  dollars,  will  have  an  ade- 
quate supply  of  water  which  in  permanency  of  quality  and 
purity  is  ideal  in  every  respect. 

We  shall  not  attempt  to  specify  in  the  order  any  details  of 
construction,  as  that  is  a  matter  that  should  be  left  to  the  engi- 
neers who  will  be  placed  in  charge  of  the  reconstruction  of  the 
plant  and  the  development  of  the  water  supply. 

When  the  plant  is  reconstructed,  meters  should  be  installed 
throughout  the  city.  The  question  of  meters  will  be  reserved 
until  later,  as  some  further  investigation  must  be  made  rela- 
tive to  the  plan  that  shall  be  pursued  respecting  the  matter. 

Now,  Therefore,  it  is  Ordered:  (1)  That  the  city  of  La 
Crosse  shall  take  whatever  steps  may  be  necessary  for  securing 
and  maintaining  permanently  a  reasonably  adequate  supply  of 
wholesome  water; 

(2)  That  the  said  city  take  whatever  steps  may  be  necessary 
to  place  its  pumps  and  other  machinery  and  appliances  in  a 
proper  state  of  repair  and  condition,  so  as  to  continually 
maintain  sufficient  pressure  to  serve  adequately  all  its  consum- 
ers, ,and  that  it  hold  itself  in  readiness  at  all  times  to  provide 
adequate  pressure  for  the  extinguishment  of  fires. 

Eighteen  months  is  deemed  a  reasonable  time  within  which 
to  comply  with  this  order. 
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CURTIS  &  YALE   COMPANY 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY, 
MINNEAPOLIS,    ST.    PAUL    AND    SAULT    STE.    MARIE   RAILWAY 
CJMPANY. 


Submitted  March  i^,  J911*    Decided  June  23,  1911 


Petition  alleging  that  the  C.  L.  and  L.  C.  L.  rates  in  effect  on  re- 
spondent's lines  on  sash  and  doors  from  Wausau  to  "Soo" 
line  stations  north  of  Marshfield  to  Hurley  and  west  of  Ab- 
bctsford  to  the  state  line  are  unreasonably  high  and  unjustly 
discriminatory  when  compared  with  similar  rates  from  Osh- 
kosh  and  Milwaukee  to  the  same  points,  and  that  they  are 
higher  than  rates  for  hauls  of  a  like  distance  on  one  line, 
plus  an  adequate  charge  for  transfer  and  re-billing.  It  was 
shown  that  the  rates  complained  of  are  higher  than  similar 
rates  in  Iowa  and  Illinois.  A  large  number  of  comparisons 
are  made  with  similar  joint  rates  on  various  lines  in  the 
state.  The  respondents  contended  against  the  proposition 
that  rates  over  two  roads  should  equal  the  rates  for  similar 
distances  over  one  road,  plus  a  reasonable  charge  for  trans- 
fer and  re-handling.  A  compilation  of  rates  complained  of  is 
given,  which  shows  that  there  are  many  conflicts  and  incon- 
sistencies in  the  tariffs.  It  is  shown  that  L.  C.  L.  through 
rate  and  the  C.  L.  rate  between  Wausau  and  tne  points  named 
on  the  "Soo"  line  is  the  same  as  the  local  rates  between  Mil- 
waukee and  the  same  points,  with  some  exceptions,  and 
higher  than  the  Oshkosh  rate;  that  specific  joint  rates  volun- 
tarily put  in  effect  by  railroad  companies  follow  closely  the 
specific  single  line  rates  for  similar  distances  in  the  same 
territory.  The  present  method  of  responaents  of  making 
Milwaukee  the  basis  of  the  Wausau  rates,  a  point  more  than 
three  times  the  distance  of  Wausau  from  the  points  to  which 
rates  are  made,  practically  results  in  making  no  joint  rates 
from  Wausau. 

Ordered:  That  the  respondents  put  in  effect  on  sash,  doors  and  blinds 
the  schedule  of  rates  named  herein.  The  class  rates  named 
are  slightly  higher,  but  are  based  largely  upon  the  single  line 
distance  rates  in  effect  for  like  distances  and  correspond  with 
joint  rates  voluntarily  put  in  effect  by  railways.  The  C.  L. 
rates  are  one  cent  higher  than  C.  L.  rates  on  lumber,  as  fixed 
by  the  Commission.  A  complete  schedule  of  class  rates  is 
also  given,  the  adoption  of  which  is  recommended  to  che  re- 
spondents. 

The  petitioner,  an  Iowa  corporation  manufaetnring  sash  and 
doors  at  Wausau,  Wis.,  complains  of  the  chiss  rates  and  car- 
load rates  in  eflPect  upon  the  resi)()n(lents'  lines  from  Wausau  to 
**fioo"  line  stations  north  of  ]Marsh field  to  Hurley  and  west  of 
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Abbotsford  to  the  JMinnesota  line*  The  petition  sets  forth  that 
said  rates,  both  carload  and  less  than  carload,  are  higher  than 
rates  from  Oshkcsh  to  the  same  points,  over  a  co^jsiderably 
greater  distance,  and  in  some  cases  are  higher  than  the  rates 
from  ^lilwaukee  to  the  same  points  for  three  times  the  distance ; 
that  the  said  rates  are  considerably  greater  than  the  rates  for 
hauls  of  a  like  distance  on  one  road,  phis  an  adequate  charge 
for  transfer  and  re-billing  at  the  junction  point.  The  petition, 
by  way  of  illustration,  gives  in  tabular  form  the  rates,  both 
carload  and  less  than  carload,  from  Wausau,  Oshkosh  and  Mil- 
waukee to  three  **Soo*'  line  points,  showing  the  Oshkosh  rates, 
on  the  ''Soo"  line  alone,  to  be  considerably  lower  than  the  rates 
on  both  lines  for  the  shorter  distance  from  "Wausau  to  the  same 
points,  and  the  rates  from  Milwaukee  to  be  the  same  as  from 
Wausau  for  le?s  than  carload  freight,  but  less  than  the  Wausau 
rate  in  one  case  for  carload  shipments. 

Each  of  the  respondent  companies  filed  a  separate  answer, 
denying  that  the  rates  complained  of,  are,  under  the  circum- 
stances, unreasona])ly  high  or  unlawfully  discriminatory. 

The  matter  was  heard  at  the  of5fice  of  the  Commission,  March 
14,  1911.  The  petitioner  was  represented  by  W.  E.  Curtis,  the 
respondent  Chicago,  Milwaukee  &  St.  Paul  Railway  Company 
by  F.  G.  Wright,  and  the  respondent  INTinneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railway  Company  by  A.  TI.  Bright, 

The  petitioner  offered  testimony  showing  that  the  greatest 
competition  which  it  has  to  meet  comes  from  Milwaukee,  Fond 
du  Lac  and  Oshkcsh,  especially  the  latter  city,  and  that  with 
the  present  rates  to  **Soo"  line  points  considerably  higher  from 
Wausau  than  they  are  for  a  longer  haul  from  Oshkosh,  the  pe- 
titioner is  forced  to  absorb  so  large  a  freight  charge  as  to  de- 
prive it  of  much  of  the  benefit  of  its  location  nearer  the  points 
of  destination.  If  Wausau  and  Oshkosh  were  given  equal  rates 
to  these  points,  the  situation  would  be  considerably  relieved, 
but  the  petitioner  believes  that  in  view  of  the  much  shorter  dis- 
tance from  Wausau  the  rates  from  that  point  should  be  lower 
than  from  Oshkosh,  and  should  not  exceed  the  rates  for  similar 
distances  on  one  line  plus  a  reasonable  charge  for  transfer  and 
re-handling  at  junction  points.  The  witness  for  the  petitioner 
cited  rates,  applying  over  two  lines,  from  Dubuque  and  other 
Towa  points  to  points  in  Illinois,  which  were  less  than  half  as 
high  as  the  rates  from  Wausau  to  the  points  to  which  the  pe- 
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titioner  ships;  while  glazed  sash,  an  article  largely  shipped 
by  the  petitioner,  is  ptaced  in  fourth  class  in  Illinois  and  in 
third  class  in  Wisconsin.  By  way  of  specific  illustration,  it 
was  testified  that  the  rate  on  glazed  sash  at  fourth  class  from 
Dubuque  to  Pecatonica,  111.,  101  miles,  was  18.1  cts.  per  100  lbs., 
or  1.8  cts.  per  mile  per  1000  lbs.,  while  the  rate  on  glazed 
sash,  third  class,  from  Wausau  to  Spencer,  Wis.,  58  miles,  was 
33  cts.  per  100  lbs.,  or  5.7  cts.  per  mile  per  1000  lbs. 

As  to  industrial  conditions  at  Wausau  and  at  the  points  with 
which  the  petitioner  competes,  it  was  testified  that  the  lumber 
for  sash  and  doors  all  comes  from  the  Spokane  district,  witli  no 
appreciable  difference  in  freight  rates  as  between  Milwaukee, 
Oshkcsh  and  Wausau ;  that,  as  to  the  glazed  sash,  Milwaukee  has 
a  considerably  lower  rate  on  glass  than  Wausau;  that  labor 
costs  do  not  differ  much  as  between  Wausau  and  competing 
points;  and  that  on  single  line  shipments  the  petitioner  has 
little  difficulty  in  competing  successfully  with  Oshkosh  and  Mil- 
aukoo  manufacturers,  but  where,  as  in  the  case  of  the  rates 
complained  of,  the  shipment  is  over  two  linos,  the  petitioner 
loses  much  of  the  advantages  of  nearness  to  the  market. 

The  witness  for  the  petitioner  complained,  also,  of  the  un- 
fairness of  the  third  class  rate  for  glazed  sash  in  Wisconsin  as 
compared  with  the  fourth  class  rate  in  Illinois  and  Iowa,  but 
admitted  that  the  Wisconsin  product  does  not  compete  with 
that  in  Iowa  and  Illinois,  and  that  the  difference  in  classifica- 
tion does  not,  therefore,  in  itself  affect  the  petitioner  unfavor- 
ably. 

The  testimony  presented  l)y  the  respondent  companies  was  to 
the  effect  that  the  railways  opposed  the  proposition  that  rates 
over  two  roads  should  equal  the  rates  for  similar  distances  on 
one  road  plus  a  reasonable  charge  for  transfer  and  re-handling. 
It  was  asserted  that  single  line  rates  are  no  measure  for  rates 
over  two  lines,  or  at  least,  if  comparable  at  all,  rates  over  two 
jiVpc  should  be  equal  to  rates  for  much  longer  distances  upon 
one  line,  as  is  true  of  the  rates  complained  of.  It  was  stated 
that  the  respondent  railway  companies  had  no  published  joint 
rptes  specifically  applying  to  Wausau  for  shipments  over  the 
two  lines  to  the  "Soo'*  line  points  involved  here,  but  that  such 
rates  were  made  from  Milwaukee,  and  the  rates  in  force  were 
t>ie  ATilwaukee  rates,  made  applicable  by  the  publication  of  ai^ 
application  sheet. 
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44  RAILROAD    COMMISSION    OP    WISCONSIN. 

The  facts  presented  at  the  hearing  are  hardly  sufficient  to 
compreliend  the  entire  situation  as  to  the  rates  complained  of, 
and  as  to  the  basis  on  which  rates  over  more  than  one  line  in 
northern  Wisconsin  are  and  should  be  made.  The  Commis- 
sion has,  therefore,  as  is  usual  in  such  cases,  made  a  more  or 
less  independent  investigation  of  the  'situation.  It  was  found 
necessary,  in  the  first  place,  to  make  up  a  compilation  of  the 
rates  complained  of,  that  is,  the  class  rates  and  the  carload 
rates  on  sash,  doors  and  blinds  from  Wausau  to  points  on  the 
**Soo*'  line  north  of  ^Nlarshfield  to  Hurley  and  west  of  Abbots- 
ford  to  the  IMinnesota  line.  To  these  were  added  the  rates  from 
Oshkosh  and  Milwaukee  to  the  same  points,  and  the  single  line 
distance  tariff  rates  for  distances  equivalent  to  those  from  Wau- 
sau to  the  various  points. 

Table  I  shows  the  rates  thus  found  to  be  in  effect. 

The  first  two  items  in  each  group,  namely,  *'Sum  of  locals" 
and  'Moint  through"  rates,  were  inserted  fop  comparative  pur- 
poses. As  bctwec^n  those  rates,  the  lower  rate  is  the  one  that 
applies  in  all  cases  where  there  is  a  difference. 

In  making  up  table  T,  it  was  necessary  to  use  a  number  of 
different  tariffs,  and  it  was  noted  that  there  were  many  con- 
flicts and  inconsistencies  among  the  tariffs.  For  example, 
W.  C.  tariff  No.  B— 2497,  effective  Nov.  4,  1908,  and  still  in 
force,  names  a  carload  rate  of  11  cts.  per  100  lbs.  on  sash,  doors 
and  l)Iinds  between*  Wausau  and  Ilurloy,  jmd  provides  that 
this  rate  may  be  used  between  intermediate  points.  This  has 
the  effect  of  making  11  cts.  the  maximum  rate  between  Wau- 
sau and  the  stations  oii  the  '*Soo"  line  from  Junction  City  to 
Hurley.  W.  C.  tariff  No.  D— 192,  effective  Feb.  25,  1909,  and 
still  in  force,  names  a  rate  of  9  cts.  on  sash,  doors  and  blinds 
from  Dorchester  to  Wausau.  Therefore,  the  rate  from  Wausau 
to  Dorchester  is  11  cts.  and  from  Dorchester  to  Wausau,  9  cts. 
C.  :\r.  &  Rt.  P.  G.  F.  D.  No.  3704— B,  effective  Jan.  14,  1911, 
and  ptill  in  force,  names  a  specific  rate  of  13  cts.  on  sash,  doors 
and  blinds  from  Wausau  to  Medford,  Chelsea,  Westboro  and 
Prentice.  Tin's  13  ct.  rate,  liowever,  is  of  no  effect  except  to 
complicate  matters,  as  W.  C.  tariff  B — 2847  provides  an  11  ct. 
rate  between  the  same  points.  ^lany  similar  inconsistencies, 
too  numerous  to  be  detailed  here,  are  to  be  found  in  the  tariffs. 
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TABLE  I. 

CLASS  RATES  AND  CARLOAD  RATES  ON  SASH,  DOORS  AND  BLINDS, 

AT  Prbsknt  in  Effect  Between  Points  Named  on  the  "Soo"  Line  and  Wausau,  Osh- 
KOSH  AND  Milwaukee:  Also  Wisconsin  Distance  Tariff  Rates  for  Equivalent 
Distances. 


Points 
Vjetween 
vrhtcb 
rates 
apply. 


Sj}rncer: 

Wauifau 

\Vattsau 

Oshkosh 

Milwaukee 


Unitv: 

Wauaau 

Wausau 

(Nhkoeh 

Milwaukee.. 

Colbv: 

Wausau 

Wau.san.  ... 

0>hkosh 

Milwaukee.. 


AhlKitufimi 

Wausau 

Wausau 

•  Kshkosh 

Milwaukee.. 


Dorchester: 

Wau>au 

Wausau 

(Khkosh 

Milwaukee... 


Stetsonvaie 

Wausau 

Wausau 

CKhko^h 

Milwaukee.. 


Rate. 


Sum  of  locals..  58 

Joint  through..  58 

Local I  lltf 

Local 200 

Lucal  dls.  rate.  00 

Sum  of  locals..!    64 
Joint  through..     04 

Local 122 

Local 206 

Ix>cal  dls.  rate.     65 


Sum  of  locals..,    loS 
Joint  through..!    68 

Local 126 

Local 210 

Ix>cal  dls.  rate.*    70 


rates  in  cents  per  100  LPS. 


Classes. 


45  I  39 
50  42 
42. 5i  :« 
50  42 
31       25.5 


41 

43.5 
33.5 
43  5 
26.5 


49  I  41 
53       44 

43  ,  34 
53  44 
33       27.5 


Sum  of  locals..     71     50.51  42 
Jointlhrouirh..|    71     53    l  44 

Loctal '  129  I  43       34 

Local 213     53       44 

Local  dls.  rale.     75  I  34      28 


Sum  of  locals..     77 
Joint  through..     77 

Local 133 

Local I  217 

Local  dls.  rate.]    80 


I 


'•I 


Sum  of  locals.. 
Joint  thix>ugh.. 

Local 

Local 

Local  dls.  rate. 


Malfortl: 

Wausau Sum  of  locals . . 

Wau.sau Joint  through.. 

<  )shkosh i  Lo<*ai 

Milwaukee....    Local 

Local  dis.  rato 

Athens: 

Wausau i  Sum  of  locals. . 

Wausau '  Joint  through.. 

Oshkosh Local 

Milwaukee Local 

,  I^ocal  dis.  rate 


80 
138 
222 

80 


84 
84 
142 
227 
85 


86 
144 
229 

90 


51.5 

53 

43.5 

53 

35 


43 

45 

34.5 

45 

29 


I 

52.5   44 
46.5 


M5 

46.5 

29 


53  5   45 
55    I  46.5 
44.5;  35.5 
55    I  46.5 
35.5   29. 


53.5 

53 

44.5 

55 

36.5 


45 

44 

35.5 

46.5 

30 


3 

4 

32 

24 

33 

21 

36 

20.5 

33 

21 

21 

15 

34 

25 

34 

21 

26.5 

20.5 

34 

21 

22 

15.5 

34 

25 

34 

21 

26.5 

2! 

34 

21 

22.5 

16 

35 

25.5 

34 

21 

26.5 

21 

34 

21 

23 

J6.5 

35.5 

26 

35.5 

2d 

27 

21.5 

35.5 

22 

24 

17 

36.5 

26.5 

3l).5 

23 

27 

22 

36.5 

23 

24 

17 

37 

27 

36.5 

23 

27.5 

22 

36.5 

23 

24 

17.5 

37 

27 

34 

21 

27.5 

22  1 

36.5 

23 

24.5 

18 

5 

A 

18 

18 

16 

21 

16 

17 

16 

21 

12 

12 

19.5 

19.5 

16 

21 

16 

17.5 

16 

21 

12.5 

12.5 

19.5 

19.5 

16 

21 

16 

18 

16 

21 

13 

13 

20 

20 

16 

21 

16 

18 

16 

21 

13 

13 

20.5 

20.5 

17 

22 

17 

18 

17 

22 

13.5 

13.5 

20.5 

20.5 

18 

2:\ 

17.5 

18.5 

18 

23 

13.5 

13.5 

21 

18 

17.5 

18 

14 


18. 5 
23  I 
14    , 


21       21 
16       21 
17.51  18.5 
18    '  23 
14.5    14.5 


11 
14 
9.5 
14 

7.5 


13  12 

16  14 

12.5  10 

16  14 

10  7.5 


13 
16 
12.5 

16    I 
10.5 


12 

14 
10 
14 
7.5 


14  12.5 

16  14 

12.5,  10 

16  14 

10.5  8 


15 

17 

12.5 

17 

10.5 


15.5 

18 

13 

18 

10.5 


12.5 
14.5 
10 
14.5 


12.5 
15 

10.5 
15 

8 


13 
15 

10.5 
15 

8.5 


13 
14 

10.5 
15 

8.5 


9 

12 

7.5 
12 

6 


9.5 
12 

8 
12 

6 


9.5 
12 

8 
12 

6 


12 
6.5 


10 
12.5 


12.5 
6.5 


13 
6.5 


10.5 
13 

8.5 
13 

6.5 


10.5 
12 

8.5 
13 
7 


8.5 
10 

7 
10 

5.5 


8.5 
10 

7 
10 

5.5 


8.5 
10 

7 
10 

5.5 


11 

7.5 
11 

6 


9 
12 

7.5 
12 

6 


9 
12 

7.5 
12 

6 


Sash, 
etc., 
C.JL., 
north- 
bound. 


9 
10    I 

7.5 
12 

6 


13 
Ml 

9.5 
11 

9.5 


14 
Ml 
9.5 
11 
10 


14 
Ml 
9.5 
11 
10.5 


14.5 
Ml 
9.5 
11 
11 


15 
Ml 
9.5 
11 
11.5 


•15.5 
11 
9.5 
11 
11.5 


M4.5 
11 
9.5 
11 
12 


M5.5 

M4.5 

9.5 

11 

12.5 


*  Carload  rate  south-bound,  9  cts. 
'  Carload  rate  south-bound,  15  cts. 

'  Carload  r4te  south-bound  i  ct.  higher. 

*  Carload  rafe  south-bound,  11  eta. 
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TABLE  I.— Continued. 


Points 

Rate. 

1 

i 

RATES  IN  CENTS  PER  100  LBS. 

between 
which 
rates 

Classes. 

Sash, 
etc.. 

apDlv'. 

1 

2 

3 

38.5 

37 

28 

37 

25 

38.5 

39 

28 

36.5 

25 

39 
37 

28.5 
37 

4 

28 

23 

22.5 
'  23 
'  19 

i 
28 
25  ( 
22.5 
23 
19 

28.5 

23 

23 

23 

19 

30 
25 
24.5 
25 

19 

29 
23 
23 

5 

22 
18 
18 
18 
15 

22 

13.50 
18 
18 
13 

22 
18 
18 
18 
15 

15.3 

22.5 

18 

18 

18 

15.5 

23.5 

18 
18 
18 
16 

24 

19 
19 

A 

22 

23 

19.5 

23 

15.5 

22 

car 
19.5 
23 
15.5 

22 
23 
20 

R 

16. S 

18 

13.5 

18 

11.5 

16.5 

abo 

13.5 

18 

11.5 

16.5 

18 

14 

C 

D 

E 

C.  L.» 

north 

bound. 

Chelsea: 

Wausau 

Wausau 

Oshkosh 

Sum  of  locals.. 
Joint  through.. 
Local 

96 
96 
154 
23H 
100 

97 
97 
1&5 
239 
100 

100 
100 
158 
242 
100 

101 
101 
159 
243 
105 

106 
106 
164 
248 

no 

114 
114 
172 
256 
115 

126 
126 
184 
268 
130 

139 
130 
197 
281 
140 

144 
144 
202 
2.H6 
145 

55.5 

56 

45.5 

56 

38.5 

55.5 

60 

45.5 

55 

38.3 

56  5 

56 

46 

56 

38.5 

60.5 

61 

50.5 

58 

39.5 

57.5 

56 

46.5 

56 

40.5 

59 
56 
47 

47 

47 

36.5 

47 

31 

47 

50 

36.5 

46.5 

31 

47.5 

47 

37 

47 

1 

13       10.5 
15       13 
11         8.5 
15       13 
9    -    7 

13    .  10.5 
veA  then 
11     '    8.5 
15       13 

9        7 

13.5    11 
15       13 
11         8.5 
15       13 
9        7 

! 

per  !  car 
Che  Isea. 

9.5 

12 

7.5 
12 

6.5 

9.5 
s) 
7.5 
12 
6.5 

9.5 

ITS 

8 
12 
6.5 

abo 

6.5 

10 
12 

8 
12 

6.5 

10 
12 
S.5 
12 

7 

10.5 
13 
9.5 
13 

7 

11 

14.5 
11 

14.3 
7.5 

11 

14.5 
11.5 
14  ft 

M4.5 
11 
9  S 

Milwaukee.... 

Local 

11 

Goodrich: 

Wausau 

Wausau 

Oshkosh 

Local  dls.  rate 

8umof  locals.. 
Joint  ihroufph.. 

13 

13.50 
per  car 
above 

Milwaukee.... 

Local 

Athens 

Westhoro: 

Wau.sau 

Wau»au 

Oshkosh 

Local  dls.  rale 

Sum  of  locals.. 
Joint  through.. 
Local 

13 

MS 
11 
10  5 

Milwaukee.... 

Local 

23     1  18 

11 

Rib  Jjoke: 

Wausau 

Wausau 

Oshkosh 

Local  dls.  rate 

Hum  of  locals.. 
Joint  through.. 
Local 

31     >  25 

51     1  41.5 
51     1  40 
40.5'  31 
49.5   33.5 
31.5,  23 

48.5   40 
47       37 
37.5   28.5 

15.5 

L., 

16 

22.5 

23 

20 

23 

16.5 

23.5 
23 
21 
23 

17 

24.3 
25 
21  3 

11.5 

12.50 

11.5 

16.3 

18 

14.5 

18 

12 

17 

18 

15.5 

18 

12 

17.5 

19 

16.3 

19 

12.5 

18 
20 
18 
20 
13 

18 
20 
18.3; 

13 
ve 

Milwaukee.... 

Local 

Ogtma: 

Wausau 

Wausau 

Oshkosh 

Local  dls.  rate 

Sum  of  locals.. 
Joint  through.. 
Local 

9 

13.5 
15 

11.5 
15 
9 

14 
15 

12.5 
13 
9.5 

14.5 

16 

13.3 

16 

10 

13 
17 
13 
17 
10.3 

13 
17 
15  r» 

7 

11 
13 

8.5 
13 
7.5 

11.5 
13 

9.5 
13 

7.5 

11.5 
14 
10.3 
14 

8 

12 
16 
12 
16 

8 

12 
16 

12.5 
16 

13.5 

M5 

11 

Ml 

Milwaukee.... 

Local 

47     1  37       2.3    1 

12 

Prentice: 

Wausau 

Wausau 

Oshkosh 

Local  dls.  rate 

Sum  of  locals. . 
Joint  through- 
Local 

31    !  23.5 

49.5   40.5 
47       37 
38  <i    2fl  5 

19.5 

30 
23 
23 
23 
20 

31 
25 
24 

13.5 

•15.5 
11 

Milwaukee 

Local 

56       47       37 

12 

PhiUim: 

Wausau 

Wausau 

Oshkosh 

Local  dls.  rate 

Sum  of  locals.. 
Joint  through.. 
Local 

41.5 

61 
60 
48 
60 
43 

64 
61 
50 
61 
44 

65 
61 
52 
61 
44.5 

32.5 

50.5 

50 

39.5 

50 

34 

32 
32 
42. 
32 
33 

52.5 

52 

43.5 

52 

35.5 

26 

ti 

30.5 

14 

13.5 

11 

11 

Mllwauke** 

Local 

40       23     1 

19  23 
17       18 

23       26 

20  '  26 
19.3    23 

12 

Fifwld: 

Wausau 

Wausau 

Oshkosh 

Local  dls.  rate. 

Sum  of  locals.. 
Joint  through.. 
Local 

26.5 
42 

41 

33 
41 
27 

42 
41 
34.5 

21 

32 

26 

24.5 

26 

22 

32.5 

26 

2:* 

14.5 

15.5 

11 

11 

Milwaukee.... 

Park  FaUs: 

Wausau 

Wausau 

Oshkosh.    ..  . 

I^ocal 

Local  dls.  rate. 

Sum  of  locals.. 
Joint  through.. 
Local 

20 
17. 5i 

25 

20 
20 
20 
17.3 

26 

18.5 

26 

26 

23.5 

26 

18.5 

12 
15 

16.5 

U 

11 

Milwaukee.... 

Local 

41    '  26 
27.5   22 

20     1  i7 
13       10.5' 

12 

Local  dls.  rate. 

8.5l    7.5| 

15.5 

*  Carload  rate  south-bound,  i  ct.  higher. 

*  Carload  rate  south-bound,  i  ct.  low  er. 

*  Carload  south-bound,  2  cts  higher. 
^  Carload  rate  south -bound.  12.5  ctn. 
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TABLE    I.— Continued. 


1*olnts 

between 

which 

rales 

apply. 


Rate. 


Butternut: 

Waasau Sum  of  locals. . 

Wausau Joint  throuirh.. 

(Khkosh Ijocal 

Milwaukee I.Ax:al 

I^tOcal  di.s.  rate. 

Glidden:     \ 

Wausau Sum  of  locals.. 

Wausau Joint  throui;b, 

Oshkoah Local 

Milwaukee —    Local 

Local  dls.  rate. 

Monw: 

Wausau Sum  of  locals 

Wausau i  Joint  throutrh. . 

Ushkosh Local 

Milwaukee —    Local 

Local  dis.  rate. 
j 
Mellen:       , 

Wausau Sum  of  local  - . . 

Wausau i  Joint  throuffh. . 

v>shkosh I^ocal 

Milwaukee ;  Local 

'  Ljcal  dls.  rate, 

{'pwm : 

Wausau I  Sum  of  locals.. 

Wausau :  Joint  throutrh. . 

Oshkosh '  r^ocal 

Milwaukee Local 

'  Local  dls.  rate. 

Iron   Belt: 

Wausau Sum  of  locals 

Wausau Joint  throuirb. . 

Oshkosh (  Local 

Milwaukee '  I.K>cal 

Local  dls.  rate 

Hurley:      , 

Wausau Sum  of  lo<'als.. 

Wausau '  Joint  throutrh.. 

Othkosh TxM'al 

Mllwauket^ '  Ijocal 

lx)cai  dls.  rate. 


Vuriiiin:        I 

Wausau Sum  of  locals. .     76 

Wausau |  Joint  thmuKb..,    76 

Oshkosh ;  Tiocal i  134 

Milwaukee....    Local 218 

I.Kx;al  dis.  rate..    80 


Oifcii: 
Wausau..... 
Wausau...  . 
Oshkosh  .... 
Milwaukee.. 


Sum  of  locals. .     76 
Joint  thtx>utrh..|    76 

Local 134 

Loc-al 218 

Local  dls.  rate.     80 


RATES  IN  CENTS  PER  100  I<RS. 


Classes. 


65.51 
61  I 
52 
61 
45 


53 

52 

43.5 

52 

36 


I 


61 

53.5 
61  , 
46  , 


66.5'  54.5 
61   52 
55  :  46.5 
61  I  52 
47   38 


67.5  55.5 
61  ,  52 
56.5  48 
61   52 
47.5  30 


57 

52 

49.5 

52 

41 


60.5  57.5 
61   52 

60  51 

61  52 
50  .  42 


58.5 
52 


43. 


.5  43 
53.5  45 
43.5  34.5 
53.51  45 
»   29 


51.5 
54  5| 
43.5' 
54.5 
35  ' 


43 
46 

34.5 
46 


42.5 

41 

34.5 

41 

27.5 


43 

41 

36.5 

41 

28.5 


43 

41 

3ft.5 

41 

29 


43.5 

41 

37.5 

41 

30 


44.5 

41 

38.5 

41 

32 


32.5 
26 
25 
26 


22.5  18 


33.5 

26 

25 

26 

23 


34 


25. 5 

20 
20 
20 


26 
20 
20 
5J0 
18.5 


26.5 
20 
25.5  20 
26   20 
23.5  18.5 


34.5 

26 

26 

26 

23.5 


26.5 

26 

23.5 

26 

19 


27.5 

26 

24.5 

26 

20.5 


I 


I 


27.5  29 

20  26 

20  26 

20  26 

24.5  19.5  22.5 


35.5 

26 

26 

26 

24.5 


I 

46  35. 
41  '  26 
41  I  26 
41  26 
34.5  23 


35.51  26 

35.5  23 

27  21 . 

35. 5i  23 

24  17 


35.5 

36 

27 

36 

24 


26 

23.5 

21.5 

23.5 

IT 


27.5  29.5 
20   26 
20  '  26 
20   26 
19.5  23 


18.5 

20 

18.5 

20 

13 


18.5 

20 

19 

20 

14 


19 

20 

19.5 

20 

15 


20.5 

20 

20 

20 

17.5 


30  !  22 
26  I  20 
26  I  20 
26  I  20 
23.5  18.5 


15 

17 

12.5 

17 

10.5 


20.5 

20.5 

18 

23 

17 

18 

18 

23 

13.5 

13.5 

20.5 

20.5 

18.5 

23.5 

17 

18 

18.5 

23.5 

13.5 

13.5 

15 

17.5 

12.5 

17.5 

10.5 


15.5 

17 

15.5 

17 

10.5 


15.5 

17 

16 

17 

11 


16 

17 

16.5 

17 

12 


17 
17 
17 
17 
14.5 


17.5 

17 

17 

17 

15 


18 
17 
17 
17 
15.5 


12.5 
15 
10 
15 

8 


12.5 
15.5 
10 

15.5 
8 


D   E 


12.5 
16 

12.5' 
16 
8.5 


12.5 
16 
13 
16 
8.5 


12.5 
16 
13.5 
16 
9 


11 

14.5 
11.5 
14.5 
7.5 


11.5 
14.5 
11.5 
14.5 
8 


11.5 
14.5 
12 

14.5 
9 


11.5 
14.5 
12 

14.5 
9 


Sash 
etc. 
C.  L.i 
north- 
bound. 


I 

13  12 

16  ;  14.5 

14.5  12.5 

16  14.5 

11.5  10.5 

I 

13.5  12 
16 
15 
16 
12 


14.5 

16 

15 

16 

12.5 


10 
13 

8 
13 

6.5 


10 
13.5 

8 
13.5 

6.5 


14.5 
13 
14.5 
11 


13 

14.5 

13.5 

14.5 

11.5 


9 
12 

7.5 
12 

6 


•ir.6 

11 
11 
12 
15.5 


16.5 

11 

11 

12 

16 


16.5 

11 

11 

12 

16.5 


16.5 

11 

11 

12 

17 


17.5 

11 

11 

13 

18 


17.6 
11 
11 
13 

18 


17.5 

U 

11 

13 

18.5 


15 
11 
*10 
11 
11.6 


16 
•11 
10 
11 
11.6 


*  Carload  south  bound,  i  cent  lower. 

*  Carload  rate  south-bound.  16.5  cts. 

*  Carload  south  bound,  1  cent  lower. 
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TABLE  I.— ConliQued. 


Points 
between 
which 
rates 
fcpply. 


Rate. 


Trith4^t 

XVauhau Sum  of  locals 

Wausau Joint  through.. 

Ixx;al 

T-iOcal 

Local  dls.  rate. 


Oshkosh  — 
Milwaukee.. 


Thorpe: 

Wausau 

Wausau 

0»hkosh  

Milwaukee..., 


Stanley : 

Wausau 

Wausau 

Oshkosh  ... 
Milwaukee. 


Boyd: 

Wausau.. 

Wausau 

Oshkosh 

Milwaukee.... 


Cadott: 
Wausau.... 

Wausau 

Oshkosh  . . . 
Milwaukee. 


Albertville: 

Wausau 

Wausau 

Oshkosh 

Milwaukee.. 


Colfar: 

Wausau 

Wausau 

Oshkosh  

Milwaukee... 


Wheeler: 

Wausau 

Wausau 

Oshkosh 

Milwaukee... 


BoyceviUe: 

Wausau 

Wausau 

Oshkosh 

Milwaukee. . 


Sum  of  locals.. 
Joint  throufsrh.. 

Local 

I.KX»al 

I^fOcal  dls.  rate. 


Sum  of  locals.. 
Joint  thro ufiTb., 

Lo<>al 

Local 

Local  dis.  rate. 


Sum  of  locals  . 
Joint  throufirh.. 

Local 

Local 

Local  dls.  rate, 


Sum  of  loca's. . 
Joint  throutrh. 

Local 

Local 4 . . 

Local  dis.  rate 


Sum  of  locals. . 
.lolnt  through. 

Local 

I..ocal 

Local  dls.  rate 


Sum  or  locals.. 
Joint  through., 

Local 

Local 

Lo.al  dls.  rate 


Sum  of  locals. 
Joint  through 

Loc^al 

Local 

Local  dls.  rate 


Sum  of  locals. 
Joint  through 

Local 

Local 

lx)cal  dls.  rate 


1 

■ 

1 

RATES 

IN  CENTS 

PER 

100  LBS. 

Classes. 

Sash, 

1 

etc. 

1 

C.L. 

S  1  * 

2 

3 

4 

5 

A 

B 

C 

D   E 

north- 

i 

bound. 

7S  1  f>1.5 

43 

.35.  f. 

26 

20.5 

20.5 

15 

12.5 

10 

9 

15 

78  55 

46.5 

.36  5 

24 

19 

24 

18 

16 

13.5 

12 

11 

m    44 

35 

27 

22 

17  5 

18.5 

13 

10.5 

8 

7.5 

10 

220 

55 

46.5 

36.5 

24 

19 

24 

18 

16 

13.5  12 

11 

80 

36 

2» 

24 

17 

13.5 

13.5 

10.5 

8 

6.5  6 

11.5 

88 

53.5 

45 

37 

27 

21 

21 

16 

13 

10.5,  9 

15.5 

88  56.5 

48 

:^7.5 

25 

20 

25 

20 

17 

14 

12 

11 

140  i  45 

:« 

27.5 

22.5 

18 

19 

13 

10.5 

8  5 

7.5 

10 

2H0  '56.5 

48 

37.5 

25 

20 

25 

20 

17 

14 

12 

11 

80  36.5 

30 

24.5 

18 

14.5 

14.5 

11 

8.5 

7 

6 

12.5 

95 

..V. 

47 

38.5 

28 

22 

22 

16.5 

13 

10.5 

9.5 

15.5 

95  58 

49.5 

38.5 

25 

20 

2.> 

20 

17 

14 

12.5 

11 

1.S3  '  45.5 

36.5 

28 

22.5 

18 

19.5 

13.5 

11 

8.5 

7.5 

10 

237  1  5*^ 

49.5 

3S  5 

25 

20 

25 

20 

17 

14 

12.5 

11 

100  1  as. 5 

31 

25 

10 

15 

15.5 

...5 

9 

7 

6.5 

13 

100  '  56.3 

47.5 

39 

28.5 

22 

22 

16.5 

13.5 

11 

9.5 

^•15. 5 

100  58 

49  5 

38.5 

25 

2i) 

25 

20 

17 

14 

12.5 

11 

15S 

46 

37 

28.5 

23 

18.5 

20 

14 

11 

8.5 

8 

•10.5 

242 

58 

49.5 

38.5 

25 

20 

25 

20 

17 

14 

12.5 

11 

100 

38.5 

31 

25 

19 

15 

15.5 

11.5 

9 

7 

6.5 

13 

106 

57.5 

48  5 

40 

29 

22.5 

22.5 

16.5 

13.5 

11 

10 

"15.5 

106 

(W 

50 

40 

25 

20 

25 

20 

17 

14 

13 

11 

I6i 

46.5 

37.5 

28.5 

23 

18.5 

20 

14.5 

11.5 

8.5 

8 

•10.5 

248 

tJO 

50 

40 

25 

20 

25 

20 

17 

14 

13 

11 

110 

40.5 

3i 

25.5 

19.5 

15.5 

16.5 

12 

9 

7.5 

6.5 

13.5 

130 

02 

51 

41 

31 

24.5 

25 

17.5 

14.5 

11.5 

10.5 

•15.5 

130 

iU) 

50 

40 

25 

20 

25 

20 

17 

14 

13 

•12 

188 

48.5 

40 

31 

24 

19.5 

22 

17 

14 

11 

10 

»12 

272 

HO 

50 

40 

25 

20 

25 

20 

17 

14 

13 

•12 

130 

43 

34 

26.5 

21 

17 

18 

12.5 

10 

8 

7 

14.5 

139 

64 

52 

42. 

32 

25 

26 

18 

15 

12 

It 

15.5 

139 

60 

50 

40 

25 

20 

2.> 

20 

17 

14 

13 

•12 

197 

50 

42 

33 

24.5 

19.5 

23 

18 

15 

12 

11 

•12 

280 

60 

50 

40 

25 

20 

25 

20 

17 

14 

13 

•12 

140 

44 

35 

27 

22 

17.5 

18.5 

13 

10.5 

8 

7.5 

15 

150 

65.5 

53 

42.5 

32.5 

25.5 

26.5 

18.5 

15.5 

12.5 

11 

•15.5 

150 

60 

50 

40 

25 

20 

25 

20 

17 

14 

13 

»'13 

208 

52 

43.5 

34.5 

25 

20 

23.5 

18.5 

15.5 

12.5 

11.5 

•12 

291 

60 

50 

40 

25 

20 

25 

20 

17 

14 

13 

•12 

150 

45 

36 

27.5 

22.5 

18 

19 

13 

10.5 

8.5 

7.5 

15.5 

156 

65.5 

53.5 

42.5 

H3 

26 

27 

18.5 

15  5 

12.5 

11 

•15.5 

156 

60 

50 

40 

25 

20 

25 

20 

17 

14  1  13 

>'13 

214 

53.5 

45 

35.5 

25 

20 

24 

19 

16 

13   11.5 

•12 

298 

60 

50 

40 

25 

20 

25 

20 

17 

14  '  13 

•12 

HX) 

46 

37 

28.5 

23 

18.5 

20 

14 

11 

8.5 

8 

16 

■  Carload  south  bound,  *  cent  higher. 
«  Carload  south  bound.  2  cents  hiirher. 
•  Carload  south-bound.  1  cent  lower. 
'••Carload  south  bound,  1  cent  higher. 
**  Carload  south-bound,  2  cents  lower. 
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TABLE  L     (Concluded.) 


Points 

Rate. 

1 

RATB8  IN  OBliTS  PJBB  100  LBS. 

between 
which 
ratett 

Classes. 

Sash, 
etc. 

apply. 

1 

2 

8 

4 

5 

A 

B 

c 

D 

E 

C.  L., 
north 
bound. 

Downing: 

Waiuaa 

Waaiftaa 

OshkCMh 

8um  of  locals.. 
Joint  through. 
Lrtjcal 

101  '  66 
161     60 
21P     &3.5 
903     60 
165  1  46.5 

1 
163     66 
163     60 
221   ,  55 

54 
50 
45 
50 
37.5 

54 

50 

46.5 

50 

37.5 

55 

50 

46.5 

50 

38 

55.5 

50 

48 

50 

38.5 

56 
50 

48 

43 

40 

35.5 

40 

28.5 

43 

40 
36.5 
40 
28.5 

43.5 

40 

3tf.5 

40 

29 

43.5 

40 

:i7.5 
40 
29.5 

44 

40 
S7  R 

33.5 

25 

25 

26 

27 
25 
24 
25 

20 

27 
25 
24.5 

18.5 

20 

10 

20 

14.5 

18.5 
20 
1Q  <^ 

15.5 

17 

16 

17 

11.5 

15.5 

17 

16.5 

17 

11.5 

16 

17 

16.5 

17 

12 

16 
17 
17 

12.5 
U 
13 
U 
8.5 

12.5 
14 
13.5 
14 

B.b 

13 
14 

13.5 
14 
9 

13 
14 
14 

11.5 
13 
ll.L 
13 

8 

11.5 
13 
12 
13 

8 

11.5 
13 
12 
13 

8 

11.5 
13 
12 
13 

8.5 

11.5 
13 
12 
13 
9 

12 
13 

12.5 
13 
9.5 

12 
13 
13 
13 
11 

•15.5 
"13 
•12 

Milwaukee.... 

Local 

25       20 
23       18.5 

•S.5:  26 
25       20 
25    1  20 
25       20 
23    ;  18.5 

34       28.5 
25       20 
2.)       20 
25    1  20 
23.5    18.5 

34.5!  27 
25       20 
25    1  20 
25    1  20 

•12 

Olenwood: 

Wausau 

Waunau 

Oshkosh 

Local  dls.  rate. 

i^um  of  locals.. 
Joint  through. 
Local 

16.5 

•15.S 
"13 
•12 

Milwaukee.... 

Local 

25     au 

•12 

Emerald: 

Wausan 

Wau»au 

Oshko^h 

Milwaukee.... 

Cyhm: 

Wausau 

Wau^au 

Oshk(Mh 

Local  dls.  rate. 

Sum  of  locals.. 
.Toint  through. 

Local 

Local 

Local  dts.  rate. 

Sum  of  locals., 
.lolnt  through. 
Local 

165 

169 
160 
227 
311 
170 

175 
175 
233 
317 
175 

179 
179 
237 
321 
180 

184 
184 
242 
326 
185 

197 
197 
255 
339 
200 

46.5 

67 
60 
56 

60 
47 

67  5 
60 
53.5 
60 

47 

68 

60 

56.5 

60 

47.5 

68.5 

60 

58 

60 

48 

60.5 

60 
60 
50 

20 

27.5 

25 

24. 

25 

20.5 

28 
25 
25 
25 
21 

28.5 

25 

25 

25 

21 

29 
25 
25 
25 
21.5 

29.5 

25 

25 

25 

23 

14.5 

19 

20 

19.5 

20 

15 

19 
20 
20 

16.5 

•15.5 
ii|2 
•12 
•12 
16.5 

•15.6 
»»13 
>»13 

Milwaukee 

Local 

SO    ,  17       U 

"13 

Jewetl: 

WauHau 

Wausau 

Oshkosh 

Local  dls.  rate. 

8um  of  locals.. 
Joint  throuirh. 
Local 

23.5 

34.5 

25 

*^5 

19 

27 
20 
20 

15.5   12.5 

19.5    16.5 
20       17 
20       17 

9.5 
13 

11 

17 

•16.5 
1*18 
It  13 

Milwaukee.... 

Local 

50    1  40 
39    1  30 

56.5I  44.5 
50       40 
40.5   .%  5 

25 
23.5 

3-. 
25 
25 
25 

24 

35.5 

25 

25 

25 

24.5 

20 
19 

27.5 

20 

20 

20 

19 

27.5 

20 

20 

20 

19.5 

20       17     '  14 

"13 

New  Rich' 
mond: 

Wausau 

Wausau 

Oshkoih 

Local  dls.  rate. 

Sum  of  locals. . 
Joint  through. 
Local 

16 

20 
20 
20 
20 
16.5 

21 
20 
20 
20 
.8 

IB 

16.5 

17 

17 

17 

13.5 

17.5 
17 
17 
17 

.5 

10 

13 
14 
14 
14 
10.5 

13.5 

14 

14 

14 

12 

17 

•15.6 
"13 
"13 

Milwaukee.... 

Local 

50 
30.5 

57.5 

50 

50 

50 

42 

40 
30.5 

45 

40 
40 
40 
33 

"13 

Somentet: 

Wausau 

Wausau 

Oshkosh 

Local  dls.  rate. 

8um  of  locals.. 
Joint  through. 
Local 

17.5 

•15.5 
»I13 
"13 

Milwaukee.... 

Local  

Local  dls.  rate. 

"13 
18 

•  Carload  south-bound.  2  cents  higher. 

•  Carload  southbound,  I  cent  lower. 

"  Carload  south-bound,  2  cents  lower. 

Table  I  shows  that  in  practically  all  cases  the  less  than  car- 
load through  rate  between  Wausau  and  the  points  named  on 
the  *'Soo"  line  is  the  same  as  the  local  rate  between  Milwaukee 
and  the  same  points,  except  where  the  sum  of  the  local  rates 
makes  a  lower  through  rate ;  and  the  Wausau  rates  are  in  prac- 
tically all  cases  higher  than  the  less  than  carload  rates  between 
4— R.  D,— 7 
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Oshkosh  and  the  same  points.  The  carload  rates  on  sash,  doort 
and  blinds  between  the  same  points  vary  somewhat  from  this 
relationship,  but  in  general  the  Wausau  rate  is  the  same  as 
that  from  Milwaukee  and  higher  than  the  Oshkosh  rate.  Osh- 
kosh, as  is  shown  in  the  table,  is  58  miles,  and  Milwaukee  is 
142  miles  farther  from  the  *'Soo"  line  points  than  Wausau. 
The  local  distance  rates  shown  in  the  table  are  the  rates  which, 
in  the  absence  of  lower  special  rates,  would  apply  over  a  single 
line  between  points  in  Wisconsin  at  the  various  distances 
named.  Those  shown  for  carload  shipments  of  sash,  doors  and 
blinds  are  not  often  used,  since  in  most  cases  there  are  other 
tariff  rates  that  are  lower.  The  local  class  rates  between  Osh- 
kosh and  the  points  named  are  distance  tariff  rates,  except 
where  the  rates  between  Milwaukee  and  the  same  points  are 
lower,  in  which  cases  the  Milwaukee  rates  apply  at  Oshkosh. 

Although  the  testimony  on  the  part  of  the  respondent  com- 
panies indicates  that  the  Wausau  less  than  carload  rates  to  the 
**Soo"  line  points  consist  of  the  Milwaukee  rates  applied  from 
Wausau,  C.  M.  &  St.  P.  G.  F.  D.  No.  10000— A,  now  in  force, 
applies  as  the  Wausau  rate  the  rate  from  Wauwatosa  to  the 
**Soo"  line  points.  In  general,  the  Wauwatosa  rates  are  the 
same  as  the  Milwaukee  rates,  but  the  Wauwatosa  rates  are 
joint  through  rates,  while  the  Milwaukee  rates  are  single  line 
rates,  Milwaukee  being  on  the  '*Soo"  line  while  Wauwatosa  is 
not.  Furthermore,  this  tariff  provides  for  the  application  of 
the  Wauwatosa-Soo  line  rates  at  many  other  C.  M.  &  St.  P. 
points  in  the  vicinity  of  Wauwatosa,  more  and  less  distant  than 
Milwaukee  and  Wauwatosa  from  the  '*Soo"  line  points. 

The  same  C.  M.  &  St.  P.  tariff  which  makes  the  Wauwatosa 
rates  apply  from  Wausau  to  the  *'Soo"  line  points,  names  spe- 
cific joint  through  rates  for  less  than  carload  shipments  be- 
tween Racine,  La  Crosse,  Winona,  Dubuque  and  Ro(*k  Island, 
and  all  points  on  the  Chicago  division  of  the  **Soo"  line,  for- 
merly the  Wis(H)nsin  Central  Railway,  and  provides  for  the  ap- 
plication of  these  rates  at  many  other  points  on  the  Chicago, 
Milwaukee  &  St.  Paul  line,  more  or  less  distant  from  the  ''Soo'* 
line  points  than  are  the  specific  basing  points  named.  It  would 
be  impracticable,  for  present  purposes,  to  make  a  compilation 
of  all  these  joint  rates  between  the  Chicago,  Milwaukee  &  St. 
Paul  and  the  '*Soo"  lines,  but  a  few  have  been  selected  to  in- 
dicate the  general  trend  of  the  rates  for  distances  comparable 
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to  those  from  Wausau  to  the  various  '*Soo"  line  points  in- 
volved in  this  proceeding.  To  this  compilation  has  been  added, 
wherever  it  was  obtainable  from  other  tariffs,  the  joint  through 
rate  on  sash,  doors  and  blinds  in  carloads  between  the  same 
points.     These  rates  are  shown  in  table  II: 


TABLE   II. 
JOINT  RATES  IN  EFFECT  BETWEEN  C.  M.  &  ST. 


P.  AND  SOO  LINE  POINTS- 


Points  be- 
tween which 
ratesi  apply. 


Wanwatosa: 

Lomira 

Byron 

Hamilton 

Van  Dyne 

Potter 


Manitowoc . 
Medina  Jet. 

Fremont 

OUrsLandlner 
Weyauwe^a. 


Waupaca 

Sheridan 

Amherst 

Stevens  Point. 

Miiladore 

Marsh  Held.... 


Via 

Waukesha 

(JO 

ti5 

K2 


148 
113 


128 
131 


Racine: 

Vernon 

Colirate 

Cedar  Lake. 
Allenton... 
Theresa 


Lomira 

Byron 

Hamilton... 

Vandyne 

Medina  Jet 


Fit?mont.... 
(iiirsLandlntr 
Stevens  Point, 


/>!  CtyjHse: 

Endeavor 

Bancmri 

Plover 

La  CrttsMc: 

Miiladore 

Marshfield.... 

Spencer 

Unity 

Abl)Ot.i»ford . . . 

Dorchester.... 

Medford 

Prentice 


138 

43.5 

145 

44 

151 

44.5 

U.7 

45.5 

182 

46 

199 

46 

58 

30 

65 

35 

7s 

36 

83 

'SG 

92 

37 

97 

39 

101 

39 

104 

40 

118 

43 

149 

43 

161 

43 

••HJ4 

50 

203 

50 

Via 

Port  n  if e. 

117 

50 

IdO 

50 

171 

46 

Via 

Jet.  City. 

lor 

46 

124 

46 

133 

50 

139 

52 

146 

53 

150 

53.5 

160 

55 

180 

56 

2t.5 

25 

26.5 

28 

30 

30 
30 
30 
33 
33.5 

34.5 
35 

:to.5 

36.5 

37 

37 


RATES  IN  CBNT8  PER  100  TiBS. 

Classes. 

14        5 


20 

21 

22 

22.5 

24 

24 
24 
24 
26 


27 
27 
27.5 

28 
28  5 
28.5 


2l» 
30 

24 
26 

32 

28 

32 

28 

32 

28 

36 

29 

36 

29 

36 

29 

42 

33 

42 

33 

42 

33 

42 

3:^ 

'67 

28.5 

37 

28.5 

37 

28.5 

42 

33 

43.5 

34 

44 

34 

45 

35. 

46.5 

36  5 

47 

37 

15.5 

16 

16 

16 
16 
lb 
20 
20 

20 
20 
21 
21 
21 
2> 


11.5 

12 

12.5 

12 

12.5 

12.5 

12.5 

12.5 

14 

14 

14 
14 
16 
16 
16 
16 


8 

12.5 
13 
13 
13.5 

13.1 

14 

14 

15 

15 


B 


11.51 

12 

12.5 

13 

U 

14 
14 
14 
17 
17.5 


8.5 
8.5 

10 

10.5 

12 

12 

11.5 

12 

12 

12.5 


18    I  12.5 

18.51  13 

18.5;  13 

19.5!  13.5 

20    '  14 

20  14 


10 
12 
15 
15 
16 

17 

17 

17.5 

17.5, 

17.5! 


7 
9 
1 
1 

13 
,  13 
I  13.5 

15 

15 


17.5'  15 
2:^  18 
23        18 


23 
17.5 


21     I  16 


7 

7 

7.5 

8 

9.5 

9.5 
9 

9.5 
9.5 
10 

10 

10.5 

10.5 

11 

II 

11 


11 

11.5 
12.5 
12.5 

12. 
15 


11 
11 
14 
14 
14 

14.5 

15 

15 


D       E 


5.5 

6 

6 

6.5 

7.5 


7 

7.5 

7.5 

8 

8 

8 

8.5 

8.5 

8.5 

8.5 


12 

8.5 


Sash  &  c. 

C.  L. 

south- 
bound.^ 


5.5 
5.5 
6 

6 
6 
6 

7 

7 

7.5 

7.:-. 

7.5 
7.5 


8.5     8 
8.5     8 


12 
12 
12 

12.5 

13 

13 


11 
11 
11 

U 
11 
11 
11 
11 
11 


9.5 
9.5 
9.5 

9.5 
9.5 
9.5 
9.5 
9.5 

10 
11 
11 


11.5 
11.5 
11.5 


11.5 

11.5 

12 

12 

12 

12 
12 
12 


*No Joint  carlo&d  rates  la  effect  north-bound. 
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A  comparison  of  rates  given  in  table  II,  with  local  single  line 
rates  for  similar  distances  between  points  in  the  same  territory 
to  which  these  rates  apply,  shows  that  in  a  general  way  the 
joint  rates  follow  closely  the  single  line  rates.  The  La  Crosse 
rates  are  somewhat  higher  than  the  Wauwatosa  and  Racine 
rates.  This  difference  exists  also  in  the  case  of  the  local  rates 
between  La  Crosse  and  points  north,  when  compared  with  the 
Wauwatosa  and  Racine  rates  for  similar  distances.  In  general, 
specific  rates  between  points  in  the  eastern  and  southeastern 
parts  of  the  state,  particularly  class  rates,  are  somewhat  lower 
than  rates  between  points  in  the  western  and  northern  parts  of 
the  state  for  similar  distances.  There  are,  no  doubt,  reasons 
for  these  differences,  but  in  the  present  case  it  has  not  been 
considered  necessary  to  examine  fully  into  these  reasons. 

To  show  further  the  way  in  which  joint  rates  are  voluntarily 
put  into  effect  by  railroads  in  this  state,  table  III  has  been  com- 
piled, consisting  of  a  number  of  joint  rates  in  effect  between  the 
Chicago  &  North  Western  and  the  Chicago,  Milwaukee  &  St. 
Paul  railways  in  Wisconsin.  The  points  to  which  these  rates 
apply  have  been  selected  at  random,  except  that  such  distances 
were  taken  as  would  facilitate  comparison  with  the  rates  in- 
volved in  this  case. 

.  The  joint  rates  shown  in  table  III  between  the  Chicago,  Mil- 
waukee &  St.  Paul  and  Chicago  &  North  Western  railways  are 
practically  on  the  single  line  basis.  As  a  matter  of  fact,  tariffs 
on  file  with  the  Commission  indicate  that,  in  a  general  way,  all 
specific  joint  rates  voluntarily  put  in  force  by  the  railroads  in 
this  state  follow  more  or  less  closely  the  specific  single  line 
rates  for  similar  distances  in  the  same  territory.  Tables  II 
and  III,  illustrating  this  condition,  show- the  general  tendency 
about  as  well  as  a  complete  compilation  of  specifte  joint  rates 
between  all  points  in  the  state  would  show  it. 
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TABLE  III. 

JOINT  RVTE'^  IN  EFFECT  UPON  THE  O.  &  N.  W.,  AND  C.  M.  &  ST.  P. 

RAILWAYS. 


Between 

C.  M.  &St.  P. 

stalions. 


Mayville... 
Mayville... 
OolumtmH.. 
Stoutfhton  . 
ColumbOK.. 


Stou0faton 

Stoutrhton 

Mayville 

Grafton 

Grafton 


Mayville 

Mayviih, 

Grafton 

Columbus 

Columbus.  .. 


Grafton 

Mai'ville.... 
Mayville.... 

(irafton 

Stoughton . . 


Columbus. . 

Grafton 

Mayville... 
Columbus.. 
Mayville... 


Stouffhton  . 
Grafton.... 
Mayville... 
Columtms.. 
Columbus.. 


Mayville. 
Grafton.. 
Grafton.. 
Mayville. 
Grafton.. 


And 
C.  &  N.  W. 

stations. 


Oakfleld 

Van  Dyne  ... 

Jefferson 

EvansvlUe... 
Oakfleld 

Jefferson 4S 

Baraboo 52 

Kaukauna....  165 

Oakfleld t» 

Van  Dyne....     68 


New  London. 
Wrlsrhtstown 
Kaukauna... 
EvaosvlIIe... 
Van  Dyne 


Jefferson 

Jefferson 

nintonvllle.. 
Wrijjhtstown 
Oakfleld 


BaraVioo 

New  London. 

Shawano 

Kaukauna... 
Pensaukee... 

Van  Dyne  ... 
IVnsaukee... 

Baraboo 

Ne»v  Londo  •. 
Wrljfhtstown 


70 
71 
75 
75 
75 

76 
81 
86 
04 

101 
102 
101 

no 
111 

113 
112 
115 
116 
116 


Eland  .Tct....  117 
EvansvlUe...  118 
nintonvllle..  118 
EvansvlUe...;  123 
Shawano i  12i5 


Columbus Clinton ville..,  132 


Mayville 

Grafton  

Columbus 

Stouirbton 


Grafton 

Stouffhton  ... 
Stoutrhton  . . . 
Columbus.... 
Columbus. . . . 


Antljfo !  13r 

HaraVK3o 143 

Shawano ;  147 

Kaukauna...    149 


Eland  .Tct.... 
New  Ijondon. 
Wrijrhtstown 
Pensaukee... 
Eland  Jet.... 


(irafton Antljro 

Mayville Monleo  Jet. . 

Stousrhton  ....  Cllntonvlllc 

Columbus Antl^o 

Stouf^hton  ....  Shawano 


Stoufbton  , 
Stouirhton  . 
Grafton... 
Columbus.. 
Stoughton  . 

Stouarhton  . 


Pensaukee.. 
Eland  .Fet... 
Monico  Jet.. 
Monleo  Jet.. 
Antltro 


Monico  Jet.. 


1 

2 

— 

/ 

35 

29.5 

35 

29.5 

35 

2H.5 

36 

30 

35 

29.5 

29.3 

24  1 

4».5 

33 

35 

30 

3. 

29.5 

35 

29.5 

35 

30 

3o 

30 

35 

30 

36 

30 

35 

29.5 

35 

29.5 

3.'* 

2i)  5 

40 

33 

:C) 

30 

35.5 

29.5 

CT..A8S  RATES  IN  CENTS  PER  100  LBS. 
3 


42.5   33 
35    I  30 


149 
IH 

ir>.> 

1:j6 
163 

169 
170 
170 

^H^ 

185 

1{>5 
?01 
202 
216 
221 

254 


40 
35 
37 

.35.5 

37 

42.5 

35 

35 

46 
43 
40 
H6 
40 

40 

47.5 

42.5 

40 

35.5 

46 
.35.  S\ 
35  5 
37 
46 

47.5 

.^3.5 

40 

47.5 

40 

37 
46 

53  .-^ 
5X.5 

53.5 


24 

24 

24 

24.5 

24 

IS 
26 
24 
24 
24 

24 

24 

24 

24.5 

24 

24 
24 
25 
24 
24 

?6 
24 
25 
24 
24 


29.5   24 

32  24 
a3  26 
30       24 

30     I  24 

.^7  ;  i.'s.5 

36       2i« 

33  1  25 
30  I  24.5 
:i3  j  25 

25 
30 
26 
25 

i4 


.^3 
39 

:« 

33 

29.5 


37  28. 5 

29  5  24 

25>.5  24 

3i     I  24 

37  21.5 


45 


30 

35,1 

25 

,30 

•J5 

24 

.  28.: 
•>?• 

!■'.*> . ; 

.30 
I 
I  35. 


4 

5 

16 

12.5 

16 

12.5 

16 

12.5 

17.5 

14 

16 

12.5 

14.3 

10 

20 

14 

16 

12.5 

16 

12.5 

16 

12.5 

16 

12.5 

16 

12.5 

16 

12.5 

17.5 

14 

16 

12.5 

16 

'25 

16 

12.5 

20 

14 

16 

12.5 

17  5 

14 

20 

14 

16 

12.5 

20 

15 

16 

12.5 

20 

14 

17.5 

14 

20 

14 

20 

14 

16 

12.5 

16 

12.5 

21 

16 

20 

15 

20 

14 

17.5 

14 

20 

15 

20 

14 

•)•> 

16  • 

20 

14 

20 

15 

17.5 

14 

I 

21  I  16 
17.5  14 
17  5    14 

20  14 

21  16 


14 
14 
14 
15 
14 

10 
17 
14 
14 
14 

14 
14 
14 
15 
14 

14 

14 

17.5 

14 

14 

17 

14 

17.5 

14 

16 

14 
16 
17 
14 
14 

20 

17.5 

17.5 

15 

17. 

17.5 

21 

17 

17.5 

14 

20 
14 
14 
16 

20 


B 


16       21 

18     I  23 


23       18 


17.5 
21 


It 

11 

11 

11.5 

11 

9 
12 

11.5 
11 
11 

12 

12 

11 

11.5 

11 

IT 

11 

12.5 

12 

11 

12 

12 

13.5 

11.5 

13 

U 
13 
12 
12 
12 

14 

15 

12.5 

11.5 

13.5 

12  5 
IH 

12 

13.1 

11 

14 
11 
II 
13 

14 

16 

18 

12.5 

16 

13 

13 
14 

18 
16 


8.5 
8.5 

8.5 
8.5 
8.5 

7 

9.5 

9 

8.5 


9.5 
9.5 
9 

8.5 
8.5 

8.5 
8.5 
10 
9.5 
8.5 

9  5 
9.5 

10.5 
9 

10.5 

8.5 
10.5 
9.S 
9.5 
9.5 

1 

12.5 

10 

8.5 
10.5 

10 
13 

9.5 
10.5 

8.5 

11 

8.5 
8.5 

10.5 

II 

13 

15 
10 
13 
10.5 

10.5 

II 

15 

15 

13 


15 


6.51  6 

6.5'  6 

6.5|  6 

6.5  6 


5.5 

7.5 

7 

6.5 

6.5 

7.5 
7  5 
7 
7 
6.5 

6.5 

6.5 

8 

7.5 

6.5 

7.5 
7.5 
8.5 


65 

8 

7.5 
7.5 
7.5 

8 
10 

K 
7 
8.5 

8 
10 
7. 
8.5 
6.5 

8.5 

6.5 

6.5 

8 

8.5 

10 
13 

8 
10 

8 

8 

8.5 
13 
13 
10 

13 


6 
7 
6 
6 

7 

6 

7.5 

6 

7.5 


7.5 

7 
6 


7 

9 

7 

7.5 

6 

a 

6 
6 
7.5 

8 

9 
11.5 

7 
9 

7.5 

7.5 

8 

11.5 
11.5 

9 

11.5 


'  Distances  (riven  are  for  trafflcMirlfiTlnatlnu  on  C.  M.  A:  St.  I*.  Ky.  Distances  for 
traffic orlirinatinfT on  C.  ^  N.  W.  R\-.  differ  In  some  eases  from  those  given 
above,  due  to  use  of  different  Junction  points. 
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Tlie  compilations  already  presented  indicate  so  fully  the 
basis  on  which  joint  rates  are  voluntarily  made  by  the  railway 
companies  in  this  state,  that  it  is  not  considered  necessary  to 
examine  closely  into  the  Illinois  and  Iowa  rates,  mentioned  at 
the  hearing,  as  a  basis  of  comparison.  Eates  in  lUinoiiS  and 
Iowa,  both  state  and  interstate,  are  very  largely  upon  a  dis- 
tance bssis  with  few  variations  from  the  western  classification. 
In  Wisconsin,  on  the  other  hand,  on  intra-state  traific,  there 
are  innumerable  exceptions  to  the  w^estern  classification  and 
distance  tariff,  resulting  in  many  rates  lower  than  those  pre- 
scribed by  the  Wisconsin  distance  tariff.  A  comprehensive  com- 
parison of  the  Wisconsin  rates  with  those  in  Illinois  and  Iowa 
would,  therefore,  be  a  large  task,  and  nothing  less  than  such  a 
comparison  could  serve  any  useful  purpose  in  this  case.  In 
view  of  the  facts  already  presented  as  to  joint  rates  in  Wis- 
consin, such  a  comparison  is  considered  unnecessary  here. 

There  seems  to  be  no  reason  why  specific  joint  rates  between 
Wausau  and  the  **Soo"  line  points  comprehended  in  the  peti- 
tion should  not  be  established,  and  there  seems  to  be  no  reason 
why  the  basis  for  such  joint  rates  should  vary  greatly  from  the 
basis  used  in  making  similar  joint  rates  between  other  points 
in  the  state. 

The  present  method,  of  taking  as  the  basis  for  the  Wausau 
rate  a  city  more  than  three  times  the  distance  of  Wausau  from 
the  points  to  which  the  rates  are  made,  practically  results  in 
making  no  joint  rates  at  all  from  Wausau.  That  there  is  a  de- 
mand for  joint  rates  between  Wausau  and  these  *'Soo''  line 
points,  is  evidenced  not  only  by  this  formal  petition,  but  by  a 
number  of  informal  complaints  which  the  Commission  hap  re- 
ceived from  other  parties  against  the  rates  involved  in  this 
case. 

As  to  less  than  carload  shipments  of  sash,  doors  and  blinds, 
it  would  seem  that  the  regular  class  rates,  as  governed  by  the 
western  classification,  should  prevail.  Under  this  classification 
sash,  doors  and  blinds  take  third  class  rates.  As  to  carload 
shipments,  these  commodities  are  classed  as  fifth  class  in  the 
western  classification,  but  exceptions  to  the  classifications 
usually  provide  for  them  a  rate  one  cent  higher  than  the  lum- 
ber rate. 

After  due  consideration  of  the  facts  above  set  forth  of  the 
local  and  interstate  rate  situation  as  it  may  be  affected  by 
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changes  in  the  rates  under  investigation,  and  of  the  cost  to  the 
respondent  railway  companies  'of  performing  the  services  in- 
volved in  this  complaint,  the  Commission  has  prepared  a  sched- 
ule of  joint  rates  to  take  the  place  of  those  complained  of.  The 
rates  thus  determined  upon  are  so  adjusted  as  to  meet  fully  the 
expense  of  the  service,  according  to  cost  data  heretofore  worked 
out  by  the  Commission.  While  the  complaint  and  the  testi- 
mony in  this  case  seem  to  cover  class  rates  generally,  as  well 
as  the  rates  on  sash,  doors  and  blinds,  it  is  deemed  best  to  cover 
only  sash  and  doors  in  the  order  herein.  Because  of  the  fact, 
however,  that  class  rates  generally  appear  to  be  included  in 
these  proceedings  and  because  of  the  further  fact  that  these 
class  rates  appear  to  be  higher  than  they  should  be  and  have 
been  the  subject  of  several  informal  complaints  to  the  Commis- 
sion on  the  ground  that  they  were  unreasonably  high,  it  is 
recommended  that  the  full  schedule  given  below  in  table  V  be 
put  into  eflPect  between  Wausau  on  the  one  hand  and  the  points 
named  on  the  other.  It  will  be  noted  that  the  less  than  car- 
load rates  on  sash,  doors  and  blinds  as  given  in  table  IV  are 
the  same  as  class  3  rates  in  table  V. 

The  class  rates  named  below  are  based  largely  upon  the  sin- 
gle line  distance  rates  in  effect  for  like  distances,  but  are  in 
most  cases  somewhat  higher  than  single  line  rates,  the  differ- 
ence being  greater  for  the  higher  than  for  the  lower  classes 
of  freight.  These  rates  are  so  made  up  as  to  correspond,  in  a 
general  way,  in  method  with  the  joint  rate  schedules  shown 
in  tables  II  and  III,  voluntarily  put  into  effect  by  railway 
companies  in  this  state,  with  such  modifications  as  prevailing 
conditions  in  the  territory  involved  here  would  seem  to  make 
desirable.  In  some  instances,  in  the  case  of  the  rates  between 
Wausau  and  stations  west  of  Abbotsford  on  the  '*Soo"  line,  it 
was  believed  to  be  advisable  to  make  no  changes,  in  order  to 
avoid  conflicts  with  certain  other  rates.  The  instances  of  this 
kind  do  not,  however,  impair  the  general  adjustment  followed 
throughout  the  table. 

The  carload  rates  which  the  respondents  will  be  ordered  to 
put  into  effect  are  based  upon  the  joint  rates  made  effective 
by  the  order  of  the  Commission  on  the  lines  of  the  Chicago  & 
North  Western  and  Chicago,  Milwaukee  &  St.  Paul  railways,  in 
Wisconsin  Retail  Lbr.  Dealers'  Ass'n  v.  C.  c6  N,  W,  R.  Co.  et  al. 
3  W.  R.  C.  R.  471,  482—483.    In  conformity  with  the  uf^a^ 
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practice  of  the  railway  compaxiies  in  fixing  carload  rates  on 
sash,  doors  and  blinds,  the  carload  rate  upon  tnese  commodities 
is  placed  one  cent  higher  than  the  carload  rate  on  lumber  as 
fixed  by  the  Commission  in  the  case  above  mentioned.  These 
carload  rates  appear  to  conform  satisfactorily  to  the  conditions 
prevailing  in  the  region  under  consideration,  and  to  be  sufii- 
ciently  high  to  assure  the  respondent  companies  a  just  com- 
pensation for  the  services  rendered. 

Table  IV  shows  the  rates  on  sash,  doors  and  blinds,  carload 
and  less  than  carload,  which  will  be  ordered  to  be  substituted 
for  those  now  in  effect: 

TABLE  IV. 
RATES  ON  SASfl.  DOORS  AND  BLINDS. 

BSTWS12T  WaUSAU  AND  "SOO"  P.^INTS  NAMED,  AS  PRB90aiB3D  BY  COVXISISIOS, 


Station. 


Miles 


North  of  ManhfUld. 

Hpencer 

Unity 

56 
64 

68 
71 

86 

97 

77 
80 
84 
96 

101 
luo 
106 
114 
126 

139 
144 
Iftu 
IGO 
166 

178 
191 
196 
204 

Colhy 

Abbot-sford 

Athens 

Goodrich 

DoivhPbtep 

Stetson  ville 

M.'dfora 

Chelsea 

Uib  Lal<o '. 

Wnstboro 

t)ffeEna , 

I*rentic»* 

Phillips 

FIfleld 

I'ark  FmIIs 

Hutternui 

Glidden 

Murse 

Mellen 

Uyson 

Iron  Belt    

Hurley 

Cents  por 

100  Ibv 

C.  L. 

L.C.L. 

7.7 

24.5 

7.8 

255 

7.9 

25.5 

8 

25.5 

8.3 

27.5 

..(').. 

28 

8.1 

26 

H.l 

26 

8.2 

26 

85 

27 

..(«).. 

30 

8.5 

27 

8.7 

27.5 

8.9 

28.5 

9.1 

30.5 

9.3 

32.5 

9.5 

33 

9.5 

33.5 

9.7 

34.5 

9.9 

34.5 

10.1 

35.5 

10. 5 

36. a 

10.5 

36.5 

10.7 

37.5 

Station. 


Miles 


IVcHtofAbhotWonL 

Curtis 7rt 

Owen ■     76 

Withee 78 

Thorpe 

Stanley 


Bo.vd 

Cadott 

Albert  ville. 

Colfax 

Wneeler 


Boyceville. 
Downlnif... 
Cilenwood.. 
Emerald  . 


Cylon 175 


Jewelt 

New  Richmond.. 
Somerset 


179 
184 
197 


Cents  per 
100  lbs. 


C.  L.    L.C.L 


8.1 
8.1 
8.1 


88 

8.3 

95 

8.4 

100 

8.5 

106 

8.7 

13<> 

9.1 

139 

9.3 

150 

9.5 

156 

9.7 

161 

ii.9 

163 

9.9 

169 

9.9 

175 

10. 1 

10. 1 
10.3 
10.5 


26 

26' 

26 

26.5 

26.5 

27 
i;7.5 
30  5 
32.5 
33.5 

34.5 
34.5 
34.5 
34.5 
35 

35 

35.5 

36.5 


'13.50  per  car  above  A  the  s. 
•42.50  j)er  cur  above  Chelsea. 
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The  following  complete  schedide  of  class  rates,  made  upon 
the  same  general  basis  as  the  rates  given  above,  is  recommended 
for  adoption  by  the  respondents  in  this  case : 


TABLE  V. 
JOINT  CLASS  RATES. 


Betwbbx  Wausau  awd  *'Soo'' 


Line  Points  Named,  as  Recommended  bt  Com- 
mission. 


Stations  on 

1 

i 

CLASS  RATES  IN  CENTS  PER  100  LBS. 

M.  81.  P.  &  S.  S.  M. 
Railway. 

1 

2 

3 

24.5 
25.5 
25.5 
25,5 
27.5 

28 
26 
26 

27 

30 

27 

27.5 

28.5 

30.5 

32.5 

33 

33.5 

34.5 

34.5 

35.5 
36.5 
36.5 
37.5 

26 

26 

26 

26.5 

26.5 

27 

27.5 

30.5 

32.5 

33.5 

34.5 
34.5 
34.5 
34.5 
35 

35 

35.5 

36.5 

4 

5 

A 

B 

C 

D 

E 

Nmth  of  Marsh- 

field: 

Spencer 

58 
64 
68 
71 
86 

97 
77 
80 
84 
96 

101 
100 
106 
114 
126 

139 
144 
150 
160 
166 

178 
191 
106 
204 

76 
76 
78 
88 
95 

100 
106 
130 
13' 
150 

156 
161 
163 
100 
175 

179 
184 
107 

38 

39 
38 
38 
41 

42 
40 
40 
41 
43 

48 
43 
44 
46 
48 

50 

50.5 

51 

52 

53 

54 
55 
55 
56 

40 
40 
40 
42 
42  5 

43 

44 
48 
50 
51 

52 
53 
53 
53 
53.5 

53.5 

54 

55 

29 
30 
80 
31 
33 

33.5 
32 
32 
.S3 

34 

38 
34 
3S 
37 
39 

41 

41.5 

42 

43 

43.5 

44.5 
45.5 
4».5 
46.5 

32 
32 
32 
33 
33.5 

34 
35 
39 
41 
42 

43 

43.5 

43.5 

43.5 

44 

44 

44.5 

45.5 

19 
20 
20 
20 
22 

22 

21 
21 
21 
22 

24 

22 

22 

22.5 

23 

24 

24.5 

25 

26 

26 

26 
26 
26 
26 

21 

21 

21 

21.5 

21.5 

22 
22 
23 
24 
25 

25 
25 
25 
25 
25 

25 
25 
25 

15 

15.5 

16.5 

15.5 

17.5 

S3.50 
16.5 
16.5 
16.5 
17.5 

12.50 
17.5 
18 
18 
18.5 

19.5 

20 

20 

20 

20 

20 
20 
20 
20 

16.5 

16.5 

16.5 

17 

17 

17.5 

18 

18.5 

19.5 

20 

20 
20 
20 
20 
20 

20 
20 
20 

16 

16.5 

16.5 

16.5 

18.5 

per 
17 
17 
17 
18.5 

per 
18.5 
19 
19 
20 

21 

21 

21 

21/5 

22 

22.5 
23.5 
23.5 
24 

17 

17 

17 

17.5 

17.5 

18.5 

19 

20 

21 

21 

21.5 

22 

22 

22 

22.5 

22.5 

23 

23.5 

10 

n 

11.5 
11.5 
13.5 

car 
12.5 
12.5 
12.5 
13 

car 
13 

13.5 
13.5 
14 

14.5 

16 
16 
16.5 
17 

17.5 
18 
18 
18.5 

12.5 
12.5 
12.5 
12.5 
13 

13 

13.5 

14 

14.5 

16 

16.5 

17 

17 

17 

17.5 

17.5 

18 

18 

9 

9.5 
9.5 
9.5 
10.5 

abov 
10 
10 
10 
10.5 

abov 
10.5 
11 
11 
11.5 

12 

12 

13 

13.5 

14 

14.5 
15 
15 
15.5 

10 
10 
10 
10 
10.5 

10.5 

11 

11.6 

12 

13 

13.5 

14 

14 

14 

14.5 

14.5 

15 

15 

7.5 

8 

8 

8 

9 

eAth 
8 
8 
S 
8.5 

e  Ch 
8.5 
9 
9 
9 

9.5 
9.5 

10 

10.5 

11 

11.5 
12 
12 
12.5 

8 
8 
8 
8 
8.5 

8.5 
9 
9 

9.5 
10 

10.5 

11 

11 

11 

11.5 

11.5 

12 

12 

6  5 

Unity 

7 

Colby 

7 

Abbotsford 

7 

Athens 

8 

Goodrich 

ens. 

Dorchester 

7 

Stetsonvllle 

7 

Medford 

7 

Chel^a 

7.5 

Rib  Lake 

plsea. 

'Wesiboio 

7  5 

Oirema 

Prentice 

8 
8 

PhlUiiM 

8 

FlBeld 

8.5 

Park  FalU 

8  5 

Huttemut 

9 

Glldden 

9  5 

Monte 

10 

Mellen 

10.5 

UlMOD 

11 

Iron  Belt 

Hurley 

11 
11  5 

WeMtofAbhotsford: 
CurtlsM 

7 

Owen 

7 

Withee 

7 

Thorp 

7 

&»tanley 

7  5 

Boyd 

7.5 

Cadott 

8 

Albertville 

8 

Colfax 

Whet*ier 

8.5 
9 

BoycevlIIe 

9 

Downing 

10 

(ilen  wood 

10 

Emerald 

10 

Cylon 

10  5 

Jewett 

10.5 

New  Richmond 

Somerset 

11 
11 
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It  is  Therefore  Ordered,  That  the  respondents,  the  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  Company  and  the  Minne- 
apolis, St.  Paul  &  Sault  Ste,  Marie  Railway  Company,  discon- 
tinue the  rates  at  present  in  effect  upon  shipments  of  sash, 
doors  and  blinds  in  carload  and  less  than  carload  lots  between 
Wausau,  Wis.,  and  the  points  named  in  table  IV  above,  and 
substitute  therefore  the  rates  named  in  table  IV  above. 
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7.V  RE  INVESTIGATION,  ON  MOTION  OF  THE  COMMISSION.  OP 
THE  RATES,  RULES  AND  REGULATIONS  OF  THE  NORTH- 
WESTERN LIGHT  AND   POWER  COMPANY. 

MAYVILLE  SPECIALTY  MANUFACTURING  COMPANY 

vs. 
NORTHWESTERN  LIGHT  AND  POWER  COMPANY 


Submitted  Jan.  30,  1911.    Decided  June    26,  1911. 


Petition  alleging  overcharges  for  electric  current  delivered  to  peti- 
tioner during  the  month  of  October  1910,  and  also  alleging  that 
respondent  unjustly  collected  from  petitioner  the  5  per  cent 
prompt  payment  discount  for  August  1910.  The  petition,  as 
filed,  not  being  sufficient  to  give  the  Commission  Jurisdiction, 
and  as  the  facts  stated  were  deemed  sufficient  to  warrant  an 
investigaticn  on  motion  of  the  Commission,  such  investiga- 
tion was  ordered,  to  cover  the  rules  and  regulations  of  re- 
spondent. 

The  meters  of  respondent  installed  on  petitioner's  premises  were  tested 
and  found  to  be  practically  correct.  Data  of  the  monthly 
products  of  petitioner's  plant  and  of  the  amount  of  current 
used  were  compiled,  and  are  shown  in  tables  and  diagrams. 
It  seems  that  an  error  of  1,000  kw.  hrs.  was  probably  made  In 
the  meter  reading  for  September,  which  error  was,  of  course, 
automatically  corrected  by  the  reading  of  the  following  month, 
thereby  lowering  the  September  bill  and  raising  the  October 
bill  accordingly. 

Held:  That  the  estimated  power  consumption  of  petitioner's  plant  for 
September  and  October,  as  obtained  from  the  data  collected, 
bears  practically  the  same  proportionate  relation  to  the  amount 
of  power  actually  metered  as  the  corresponding  ratio  for  No- 
vember and  December  combined,  indicating  that  the  power 
metered  for  October,  when  combined  with  the  amount  for 
September  to  neutralize  the  error  in  meter  reading,  is  not 
abnormal;  that  the  collection  of  the  5  per  cent  discount  com- 
plained of  was  proper,  petitioner  not  having  paid  his  bill  un- 
til two  days  after  the  last  discount  day;  that  the  respondent 
has  not  been  guilty  of  overcharges  and  discriminating  prac- 
tices as  charged,  and  no  order  can  be  made  herein. 

The  Mayville  Specialty  ^Manufacturing  Company,  a  corpora- 
tion engaged  in  the  manufacture  of  iron  specialties  at  May- 
ville, Wis.,  filed  a  complaint  against  the  Northwestern  Light  & 
Power  Company,  a  producer  of  electric  light  and  power  at 
Mayville,  alleging  that  the  respondent  company  charged  the 
petitioner  for  light  and  power  for  the  month  of  October,  1910, 
the  sum  of  $142.07,  which  charge  was  more  than  double  the 
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amount  charged  for  light  and  power  for  any  of  the  six  months 
preceding  said  month,  while  it  appears  from  the  petitioner's 
records  that  in  the  month  of  October  it  used  less  power  than 
was  used  during  the  two  months  preceding,  in  each  of  which  the 
charge  for  power  was  less  tlian  half  as  great  as  for  October. 
The  petition  furtiier  alleged  that  the  respondent  company  had 
unjustly  collected  from  tiie  petitioner  the  sum  of  $3.88,  being 
the  5  per  cent  discount  for  tlie  month  of  August,  1910,  for 
prompt  payment  of  bills,  whereas  the  petitioner  before  any 
demand  was  made  for  the  said  sum  of  $3.88  had  in  it43  posses- 
sion a  bill  for  the  month  of  August  receipted  in  full  by  the 
respondent  company,  which  bill  had  been  paid  by  the  petitioner 
in  the  same  manner  as  many  previous  bills  had  been  paid. 
Wherefore,  the  petitioner  prayed  that  the  respondent  company 
be  required  to  refund  the  said  sum  of  $3.88,  and  also  the  sum 
of  $75  or  such  other  sum  as  the  Commission  should  find  to  have 
been  overcharged  for  current  furnished  in  October,  1910. 

The  Northwestern  Light  &  Power  Company,  in  its  answer  to 
the  petition,  after  challenging  the  jurisdiction  of  the  Commis- 
sion under  such  petition,  denied  that  the  charge  exacted  of 
the  petitioner  for  the  month  of  October,  1910,  was  excessive, 
raid  alleged  that  said  charge  was  based  upon  the  reading  of 
the  meters  installed  upon  the  premises  of  the  petitioner  for 
measuring  the  current  consumed  by  it,  and  that  the  charge  for 
said  month  was  made  according  to  the  rates  set  forth  in  the 
respondent's  schedule  of  rates  filed  with  the  Commission.  The 
respondent  further  admitted  the  collection  of  the  sum  of  $3.88, 
which  the  petitioner  had  deducted  from  the  gross  amount  of 
its  bill  for  August,  1910,  but  alleged  that  the  petitioner  had 
failed  to  pay  its  AugiLst  bill  until  after  Sep.  10,  1910,  on  which 
day  the  right  to  a  discount  for  prompt  payment  of  bills  had 
ceased,  in  conformity  with  the  respondent's  rules  and  regula- 
tions filed  with  the  Commission.  "Wherefore,  the  respondent 
company  prayed  that  the  petition  be  dismissed. 

The  petition  as  filed  was  not  sufficient  to  give  the  Commission 
jurisdiction  of  the  matter  complained  of,  since  it  was  signed 
by  only  the  petitioning  corporation  and  its  officers;  but  the 
facts  stated  in  the  petition  were  such  as  the  Commission  deemed 
sufficient  to  warrant  an  investigation  upon  motion  of  the  Com- 
mission, and  such  investigation  was  accordingly  ordered,  to 
cover  the  rates,  rules  and  regulations  of  the  Northwestern  Light 
&  Power  Company.  t 
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The  matter  was  heard  at  the  office  of  the  Commission,  Jan. 
30,  1911.  E,  11.  Naber  appeared  for  tlic  Mayville  Specialty 
^lanufacturing  Company,  and  Miller,  Mack  cO  FaircJiild,  by 
E.  S.  Mack  and  Mr,  Blake,  for  the  Northwestern  Light  &  Power 
Company. 

The  testimony  introduced  by  the  ^Mayville  Specialty  Manu- 
facturing Company,  hereinafter  termed  the  manufacturing  com- 
pany, consisted  mainly  of  figures  as  to  the  amount  of  current 
consumed  by  that  company  and  the  amount  of  product  turned 
out  ])y  it  for  the  six  months  immediately  previous  to  the  hear- 
ing. The  statistics  thus  submitted  will  be  presented  and  dis- 
cussed later  in  this  opinion.  Further  testimony  of  the  manu- 
facturing company  related  to  the  collection  of  the  $3.88  dis- 
count. It  appears  that  the  manufacturing  company  paid  the 
August  bill  by  check  dated  and  mailed  Sep.  12,  while  the  last 
discount  day,  according  to  the  light  and  power  company's  regu- 
lations, was  Sep.  10,  and  Sep.  11  w^as  a  Sunday.  Previous 
hills  had  sometimes  been  paid  on  the  eleventh  of  the  month  by 
checks  dated  the  tenth,  and  the  light  and  power  company  had 
never  in  such  cases  collected  the  gross  bill,  but  had  allow.ed  the 
discount. 

The  testimony  of  the  light  and  power  company  related  to  tests 
made  by  the  electrician  of  that  company  of  the  manufacturing 
company's  meter,  which  tests  showed  the  meter  to  be  practically 
correct  at  all  times,  the  variation  from  the  standard  being  in 
no  case  more  than  2  per  cent.  The  light  and  power  company 
also  introduced  statements  bearing  upon  the  reasonableness  of 
its  rates  and  the  amount  of  return  which  it  was  receiving  upon 
its  investment;  but  as  it  was  apparent  at  the  time  of  the  hear- 
ine:  that  there  w^as  no  complaint  concerning  the  reasonableness 
of  the  rates  or  concerning  any  of  the  regulations  or  practices 
of  the  company  except  those  set  forth  in  the  manufacturing 
company's  petition,  the  investigation  need  not,  at  this  time,  ex- 
tend further  than  is  necessary  to  determine  whether  the  griev- 
ances stated  in  the  petition  have  any  merit. 

The  charges  collected  of  the  manufacturing  company  by  the 
ligrht  and  power  company  during  the  eight  months  preceding 
the  hearing,  for  power  alone  as  separately  metered,  were  as 
follow'S: 

September    $52  2.»> 

October    124  36 

November    82  75 

December    107  83 
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May.    1910    $45  13 

June    52  54 

July 51  68 

August    59  95 
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These  figures  show  that  the  charge  for  October  was  much 
higher  than  any  charges  for  any  of  the  months  preceding.  It 
is  not  unlikely,  however,  that  this  is,  in  part  at  least,  due  to  an 
error  of  1,000  k\v.  hrs.  in  the  meter  reading  for  September. 
Such  errors  often  occur,  and  this  is  especially  true  where,  as 
in  the  case  of  the  light  and  power  company  in  question,  the 
meter  readings  are  filled  in  directly,  without  reproducing  the 
position  of  the  hands  of  the  meter  upon  the  dial.  Such  errors 
are,  of  course,  automatically  corrected  by  the  reading  of  the 
following  month,  and  therefore  are  not  generally  considered 
very  serious.  If  it  be  assumed  that  there  was  an  error  of 
1,000  kw.  hrs.  in  the  reading  for  September,  the  September  bill 
would  become  $80.75  and  that  for  October  would  be  $95.85. 

In  addition  to  the  power  bills  paid  by  it,  the  manufacturing 
company  submitted  a  record  of  the  operation  of  the  large  cu- 
pola in  its  foundry  for  a  period  of  several  months  previous  to 
the  hearing,  together  with  the  amount  of  metal  melted  each 
month.  Since  the  hearing  this  record  has  been  supplemented 
by  similar  data  for  the  first  five  months  of  1911.  The  com- 
plete statement,  together  with  the  resulting  cost  per  minute 
and  per  100  lbs.  of  metal  melted,  follows: 


Month. 

Xo.  da.vs 

blowpr  was 

operated. 

No.  minutes 

blower  was 

opr  rated. 

Cost  per 

minute, 

cents. 

Pounds 
of  metal 
melted. 

Cost  per 
100  lbs. 
cents. 

July.  1910 

23 
2.^ 
27 
2'( 
25 
24 
20 
5 
25 
24 
24 

3.028 
.^.208 
2.JV1C> 
2.56S 

.?.:W2 

2.ir>i 

fi13 

2.ri(«) 

2.N84 
3.07<i 

1.71 
1.87 
1.77 
4.85 
2  50 
3.10 
4.43 
5.18 
2.18 
2  25 
2.23 

3S0.730 
41?, 765 
417,250 
4.54.  2.tO 
541.5^10 
519. 5(V) 
3:.5.750 
87,  (KK) 
415.590 
375. 7W 
403.560 

\M 

Ausrust 

1.45 

Septpmbor 

1.25 

October 

2.74 

Novtmber 

1.53 

I>erem1>er 

.lanuarv.  1911 

2.08 
2.68 

February 

3.65 

March 

1.30 

April 

1.73 

May 

1.70 

AvprafiTf  11  months. 

2. 02 

1.96 

If  the  unit  cost  figures  given  above  are  corrected  for  the  as- 
sumed error  of  1,000  kw.  hrs.  in  underreading  the  meter,  the 
cost  per  minute  for  September  will  be  2.73  cts.  and  for  Octo- 1 
ber  3.73  cts.,  while  the  cost  per  100  lbs.  will  be  1.93  cts.  for 
September  and  2.11  cts.  for  October. 

While  at  first  thought  it  might  be  considered  unreasonable 
that  so  much  variation  should  take  place  in  the  cost  of  energy 
per  minute  the  blower  was  operated,  or  cost  per  100  lbs.  of 
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metal  melted,  it  should  be  remembered  that  the  irregularities 
in  changing  the  cupola  and  in  atmospheric  conditions  affect 
quite  materially  the  power  required  for  the  blower,  and  the 
size  and  kind  of  castings  being  produced  affect  the  power  con- 
sumption of  the  other  equipment. 

The  following  curves  show  graphically  the  data  presented  at 
the  hearing  as  to  the  amount  of  monthly  bills,  cost  per  100  lbs. 
melted,  and  cost  per  minute  of  operation  of  the  blower,  all  of 
which  are  modified  as  shown  in  the  dotted  lines  by  the  correc- 
tion of  the  error  in  underreading.  The  same  diagram  shows 
the  number  of  pounds  of  metal  melted  and  the  number  of  hours 
the  blower  operated  in  each  month.  The  increase  in  numbei 
of  pounds  melted  in  September  over  that  in  August  lends 
further  assurance  to  the  assumption  that  the  meter  reading 
for  September  was  too  low: 
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As  to  the  accuracy  of  the  meter  registering  the  power  used 
by  the  manufacturing  company,  the  results  of  the  tests  made 
by  the  light  and  power  company's  electrician  were  confirmed 
by  tests  made  in  the  presence  of  an  inspector  of  this  Commis- 
sion, The  meter  was  found  to  be  properly  connected  and  to 
register  within  the  prescribed  limits  of  accuracy,  the  electri- 
cian's methods  of  testing  were  found  to  be  correct,  and  a  thor- 
ough examination  of  the  meter  showed  that  the  registering  mech- 
anism was  in  perfect  condition. 

In  addition  to  the  facts  submitted  at  the  hearing  regarding 
the  output  of  the  manufacturing  company,  the  Commission's  in- 
spector secured  from  the  records  of  that  company  the  data 
summarized  in  the  following  table,  relating  to  the  product 
turned  out  by  the  manufacturing  company : 


MONTHLY  PRODUCT  IN  POUNDS. 


July. 

Autr. 

1,580 
231,159 

Sep. 

Oct. 

Nov. 

Dec. 

Boiler  arches.  Lot  milled.... 
Sash  weighu,  mil  led 

2,000 
267,193 

2.435 
400 

6,000 
157,966 

3,750 
150,319 

2.000 
338.462 

1,050 

388,774 

General  castings: 
Not  milled: 

Grate  bars 

Sheaves 

Elevator  weisrhts 

34.485 
3.1M)5 

17,250 

45,530 

IIitchin«r  weisrhts 

2.550 

330 

StanchloQS 

no 

Mliicellaiieoas 

678               4J 

2..')00  ,        1.300 

290 

Milled: 

Washers 

1,955 

650 

Cover  rin^s 

10,302 

61.705  1     \U.Am 

Po!st  maulsj. 

150 

3.450 

•'46  <)»«) 

Total 

274.003 

284,601 

272  7«4 

344,892 

435,644 

TOTAL  SIX  MONTHS. 


Boiler  arches 

8ash  weltrhts 

General  castings. . 

Total 


Milled. 


1.536,873 
J 96. 722 


1,733,595 


Not  milled. 


16,380 

'i68.'628' 
12M(« 


Total, 


16,  .380 

1,536,873 

304,750 

1,858,003 


5— R.  D.— 7 
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The  motors  installed  in  the  plant  of  the  manufacturing  com- 
pany are  as  follows: 

1  30  h.  p.  motor  running  No.  8  Sturtevant  blower  on  No.  5 

cupola. 
1  15  h.  p.  motor  running  one  large  and  one  small  rattler  and 

emery  wheel. 
1    1  h.  p.  motor  running  drill  press. 
1  40  h.  p.  motor-generator  set  furnishing  current  to : 

1  15  h.  p.  motor  on  blower  for  No.  2  cupola. 

1  7^  h.  p.  motor  on  charging  elevator. 

3  motors  on  20,000  lb.  crane. 

1  motor  of  about  2  h.  p.  capacity  on  buzz  saw, 
emery  wheel  and  12  ft.  lathe. 

The  following  is  the  capacity  of  the  rattlers  as  estimated 
by  the  manufacturing  company  and  used  as  a  basis  for  the 
hours  of  use  of  rattlers  in  the  curves  which  are  reproduced 
below : 


Dover  rlrifrs... 
Sash  welsrhts. 
Post  mauls.... 
Washers 


Larffe  rattler, 
lbs.  capacity'. 


Small  rattler,    «,_*.,  ,,,_ 
lbs.  capacity.     ^^^^^  "  "• 


2.000  500  2.500 

5,.'>00  1.400  6.900 

5.000  I            1.250  6.250 

5.000  1,250  6,259 


The  first  of  the  following  diagrams  shows  the  amount  of  prod- 
uct of  various  kinds  which  the  manufacturing  company  turned 
out  during  the  last  six  months  of  1910,  and  also  the  power 
bills  collected  of  it,  with  a  dotted  line  showing  the  same  bills 
corrected  for  the  underrcading  in  September.  The  second  dia- 
gram compares  the  monthly  bills  of  the  manufacturing  com- 
pany with  the  estimated  hours  of  operation  of  its  various  motors. 
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Aa/aly^/s  of 

FOUNDHY    Pf^ODUCT 
AND 
PO\A/£a    B/LLS 


J(J(Ly        A(/G.        SEPT.      OCT.  NOK       0£C. 

AfAvi/ZLLE   /9/0  I  I 
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£3Tf MATED  r/M£  OF  OP£RAT/Ne  MOTORS 


iso—^ 
i4o—iao 


/20 — /OO- 


-100 — eo 


aCl'^HP ELEVATOR  MOTOR 


JULY         AUG         SEPT      OCT  A/01/        DEC 

MAVVILLE  the   i  HP  drill     PRE55  MOTOR 

/9/0  AND  /S HP  DC.  BLOIVER  MOTOR 

ARE  NOT /NCLUDED  OA/  THiS  SHEET 
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As  a  result  of  the  data  collected  and  presented  above  in 
graphic  and  tabular  form,  it  is  found  that  the  estimated  power 
consumption  of  the  manufacturing  company  for  September 
and  October  combined,  as  obtained  from  such  data,  bears  prac- 
tically the  same  proportionate  relation  to  the  amount  of  power 
actually  metered,  as  the  corresponding  ratio  for  November  and 
J)eeember  combined.  This  indicates  that,  as  compared  with 
other  months,  the  amount  of  power  metered  for  October,  when 
combined  with  the  amount  for  September  so  as  to  neutralize 
the  apparent  error  in  meter  reading  -for  September,  is  not 
abnormal.  This  fact,  taken  with  the  fact  that  the  meter  has 
been  tested  at  several  different  times  and  found  practically 
correct,  would  seem  to  indicate  clearly  that  the  manufacturing 
company  has  been  charged  for  no  more  current  than  it  has  con- 
sumed, and  that  it  is  not  entitled  to  any  refund  on  the  ground 
of  erroneous  registration  of  the  meter. 

As  to  the  other  branch  of  the  manufacturing  company *s  com- 
plaint, relating  to  the  collection  of  the  $3.88,  which  represents 
the  difference  between  the  gross  bill  and  the  net  bill  payable 
before  the  tenth  of  the  month,  it  need  only  be  said  that  the  evi- 
dence clearly  shows  that  the  bill  in  question  was  not  paid  until 
Sep.  12.  It  is  undoubtedly  true  that  the  light  and  power 
company  has  at  times  in  the  past  accepted  payment  of  the  net 
bill  on  the  cleventli  of  the  month  by  check  dated  and  mailed 
on  the  tenth.  An  official  of  the  light  and  power  company  testi- 
fied that  the  company  had  since  November,  1910,  refused  to 
a(icept  such  payment.  However  much  the  rule  may  have 
been  relaxed  in  the  past,  the  fact  remains  that  the  rule  requires 
payment  to  be  made  by  the  tenth  of  the  month  in  order  to  ob- 
tain the  benefit  of  the  discount,  and  since  the  manufacturing 
company  admits  that  payment  was  not  made  by  that  day,  it 
has  no  right  to  claim  a  refund  of  the  amount  of  the  discount. 
It  is  not  alleged  that  the  light  and  power  company  has  been 
enforcing  the  rule  as  to  some  consumers  and  relaxing  it  as  to 
others,  so  as  to  constitute  unjust  discrimination.  Therefore, 
the  manufacturing  company  has  no  ground  for  complaint  that 
the  rule  as  filed  with  the  Commission  is  strictly  enforced  against 
it. 

For  the  reasons  above  stated,  we  find  that  the  Northwestern 
Light  and  Power  Company  has  not   been  guilty  of  the  over- 
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charges  and  discriminating  practices  charged  in  the  complaint 
of  the  Mayville  Specialty  Manufacturing  Company,  and,  there- 
fore, that  no  order  can  bo  made  as  the  result  of  the  investigation 
made  Iv  tlie  Commission. 
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IN  RE  DETERMINING  AND  FIXING  A  JUST  COMPENSATION  TO 
BE  PAID  TO  THE  MANlTOWOC  WATER  WORKS  COMPANY  BY 
THE  CITY  OP  MANITOWOC  FOR  THE  PROPERTY  OF  SAID 
COMPANY  ACTUALLY  USED  AND  USEFUL  FOR  THE  CON- 
VENIENCE OP  THE  PUBLIC. 


Submitted  March  15,  1911,    Decided  June. 21,  1911. 


Notice  was  filed  with  this  Commission  by  the  common  council  of  the 
city  of  Manitowoc  on  Jan.  20,  1911,  that  by  a  vote  of  the  ma- 
jority of  the  electors  it  was  decided  to  purchase  the  plant  and 
property  of  thie  Manitowoc  Water  Works  Company.  A  tenta- 
tive valuation,  of  date  Jan.  1,  1911,  found  the  total  cost  new 
of  the  physical  property  of  said  plant,  including  paving,  and 
stores  and  supplies,  and  non-operating  property,  to  be  $249,440, 
and  present  value  $231,647. 

Held:  That  in  determining  the  value  of  the  physical  property  of  a  pub* 
lie  utility,  the  three  elements  of  the  greatest  importance  in 
fixing  the  value  of  such  plants  are  the  original  cost,  cost  of 
reproducing  the  plant,  and  the  present  value.  As  to  which 
of  these  elements  shall  be  given  the  greatest  consideration, 
must  depend  upon  the  circumstances  in  each  case  and  upon 
the  purpose  for  which  the  valuation  is  made. 

The  company  claimed  a  value  on  the  suction  well  considerably  greater 
than  the  allowance  made  in  the  tentative  valuation,  and  sup- 
ported its  claim  by  affidavit  of  the  builder  describing  unusual 
conditions  and  great  difficulties  encountered  in  the  construc- 
tion of  the  well. 

Held:  That  the  public  has  a  right  to  expect  the  exercise  of  good  judg- 
ment and  reasonable  intelligence  on  the  part  of  those  who  are 
responsible  for  the  expenditure  of  large  sums  of  money  in  work 
on  a  public  utility;  if  it  can  be  shown  that  such  reasonable 
judgment  and  intelligently  directed  effort  was  lacking,  it 
would  appear  that  the  original  cost  is  not  a  true  measure  of 
the  value  of  the  work.  If,  on  the  other  hand,  the  work  was 
carried  out  in  accordance  with  the  best  available  judgment 
and  plan,  then  it  would  seem  that  the  extra  cost  might,  on 
equitable  grounds,  be  entitled  to  consideration  in  a  valuation 
of  the  plant. 

The  city  objected  to  inclusion  of  value  of  filter  galleries,  claiming 
that  these  galleries  were  not  a  necessary  and  useful  part  of 
the  equipment  of  the  ^lant. 

Held:  That  the  filter  galleries  constitute  a  part  of  the  experimental 
work,  conducted  to  secure  a  water  supply;  that  they  are  now 
used  and  useful  as  storage  reservoirs  and  should  be  included 
in  the  valuation. 

The  city  objected  to  the  inclusion  of  the  value  of  river  intake,  as  in- 
adequate for  the  purpose  intended,  at  present  neither  used  nor 
useful. 

Held:  That  the  river  intake  was  required  by  the  city;  that  the  condi- 
tions which  have  rendered  it  dangerous  to  the  health  of  the 
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community  have  been  conditions  over  which  the  company  had 
no  control,  and  that  in  Justice  and  equity  the  company  could 
not  be  deprived  of  all  of  the  value  of  this  item. 

The  city  objected  to  the  five  year  average  prices  of  equipment  used  by 
the  staff,  and  insisted  that  current  prices  should  be  used. 

Held:  That  it  is  not  believed  to  be  either  just  or  reasonable  to  permit 
current  prices  due  to  temporary  and  abnormal  conditions  to 
govern  in  the  determination  of  value,  either  for  the  purpose  of 
sale  or  rate-making. 

The  company  claimed  a  value  for  water  supply  over  and  above  the 
cost  of  development  and  the  value  of  the  physical  property 
utilized.  The  main  supply  is  from  ground  water.  Investiga* 
tion  disclosed  that  part  of  the  water  supply  comes  from  the 
lake;  that  the  supply  is  pure  and  satisfactory  and  is  adequate 
to  meet  present  demands,  is  susceptible  to  further  develop- 
ment, is  in  danger  of  contamination,  and  constant  care  and 
watctifulness  must  be  exercised  to  safeguard  it,  and  that  the 
value  of  this  supply  does  not  exceed  the  cost  of  developing  and 
discovering  same,  as  estimated  by  the  engineers  of  the  Com- 
mission. 

Held:  That  the  value  of  the  property  used  and  useful  for  the  conven- 
ience of  the  public  in  this  proceeding,  is  the  sum  of  $236,000, 
plus  the  value  of  the  materials  and  supplies  on  hand  at  the 
time  of  the  transfer  of  the  ownership  of  the  plant,  and  plus 
also  the  cost  of  any  extensions  that  may  have  been  made  since 
Jan.  1,  1911,  up  to  the  time  of  the  transfer. 

The  Commission  was  notified  Sep.  25,  1907,  by  the  city  at- 
torney of  ]\lanitowoc  that  the  said  city  contemplated  bringing 
some  proceedings  against  the  Manitowoc  Water  Works  Com- 
pany before  the  Commission,  and  that  for  this  reason  it  de- 
sired to  have  some  information  as  to  the  valuation  of  this  plant, 
and  wanted  to  know  when  the  Commission  would  proceed  to 
value  it.  In  response  to  this,  the  Commission  ordered  a  valu- 
ation of  the  pliysical  propei-ty  of  the  company,  and  a  tentative 
valuation  of  date  Dec.  1,  1907,  was  later  submitted  by  the  en- 
gineer of  the  Commission. 

A  hearing  or  conference  on  the  matter  of  the  valuation  of 
the  property  of  the  Manitowoc  Water  Works  Company  was  held 
at  the  office  of  the  Commission  on  Jan.  21,  1908,  which  hearing 
was  resumed  and  completed  Feb.  19,  1908.  At  these  hearings 
the  following  appearances  were  entered :  M,  G.  Jcffris  for  the 
]\Ianitowoc  Water  Works  Company,  and  A,  L.  Hotigen,  city 
attorney,  for  the  city  of  Manitowoc. 

^Tinder  both  the  law  and  the  practice  no  decisions  are  issued 
or  order '^  •  ade  by  this  Commission  except  in  formal  proceed- 
ings. The  valuation  placed  upon  utilities  depends,  to  some 
extent  at  least,  upon  the  purposes  for  which  it  is  intended.  For 
instance,  in  valuing  utilities  for  the  purpose  of  condemnation 
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and  purchase,  many  elements  must  often  be  taken  into  account 
which  should  not  be  given  any  consideration  in  valuations  made 
for  the  purposes  of  rate  making.  The  proceedings  in  this  case 
were  informal  in  their  nature.  The  Commission  had  no  in- 
formation as  to  the  purpose  for  which  the  valuation  thus  de- 
sired by  the  city  of  Manitowoc  was  intended. 

In  view  of  these  facts  it  was  deemed  proper  and  best  not 
to  carry  the  investigation  farther  until  such  further  proceed- 
ings had  been  started  as  the  city  evidently  had  in  mind,  and 
net  to  issue  any  decision  or  order  herein  until  the  point  had 
been  reached  where  the  issues  raised  in  such  proposed  proceed- 
ings were  to  be  passed  upon.  It  was  also  assumed  that  the 
tentative  valuation  of  the  engineers  of  this  Commission,  to- 
gether with  the  facts  and  the  arguments  that  were  presented 
at  the  hearing,  furnished  the  city  with  such  preliminary  in- 
formation as  it  desired  or  could  expect  in  advance  of  full  in- 
vestigations and  hearings  upon  all  the  issues  involved. 

Su])sequent  to  the  hearings  in  the  above  described  informal 
proceedings,  this  Commission  stood  ready  to  continue  the  in- 
vestigations in  connection  with  any  related  and  proper 
proceeding  that  may  have  been  brought  by  the  city  and 
to  promptly  pass  upon  the  issues  raised  therein.  To  have  gone 
any  further  under  the  informal  proceedings  would,  in  effect, 
have  amounted  to  deciding  many  of  the  most  important  issues 
in  advance  of  proper  proceedings.  This  course  would  not  have 
been  fair  and  just  to  all  concerned,  and,  therefore,  we  could 
hardly  have  been  expected  to  take  it. 

On  Jan.  20,  1911,  the  following  notice  was  filed  with  the 
Commission: 

'*  Notice  is  here})y  given  to  you  that  the  city  of  Manitowoc, 
a  municipal  corporation,  located  in  ^lanitowoc  county  in  the 
state  of  Wisconsin,  has  determined  to  acquire  the  water  works 
plant  of  the  Manitowoc  Water  Works  Company,  located  and 
existing  in  said  city,  by  a  vote  of  the  majority  of  the  electors 
voting  thereon,  at  a  special  election  held  in  and  for  said  city 
on  Jan.  17,  1911,  at  which  special  election  the  question  of  the 
purchase  of  such  plant  was  submitted.  Hereto  attached  and 
made  a  part  hereof  are  certificMl  copies  of  portions  of  the  records 
of  the  nrecrediners  of  said  ''itv  jjnd  its  hoixrd  of  .MUlcrnicii.  The 
public  utility  owning  said  phint  luis  consented  to  the  taking 
over  of  said  plant  by  the  municipal ity  by  acceptance  of  an  in- 
determinate  permit   as   provided   by   law.     The    said    Railroad 
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(/Oniinissioii  of  Wisconsin  is,  therefore,  requested  to  take  such 
proceedings  in  the  premises  as  required  by  law." 
Dated  Jan.  19,  1911. 

City  of  Manitowoc, 
By  C.  A.  Groffman, 
Attest :     Arthur  Reichert,  its  Mayor. 

City  Clerk. 

Pursuant  to  notice  fixing  time  and  place  of  hearing  in  the 
above  named  proceedings  for  Jan.  31,  1911,  at  the  oflSce  of  the 
Commission,  the  following  appearances  were  entered:  A.  L. 
Hougcn,  city  attorney,  and  Isaac  Cra^'te,  of  counsel,  for  the  city 
of  Manitowoc;  and  M.  G.  Jcffris  for  the  Manitowoc  Water 
Works  Company. 

Adjourned  hearings  were  held  at  the  oflBce  of  the  Commis- 
sion on  Feb.  15,  1911,  and  March  15,  1911,  when  all  the  testi- 
mony was  introduced  and  the  hearings  closed.  In  addition  to 
the  testimony  introduced  at  the  above  hearings,  the  testimony 
brought  out  in  tlie  liearings  under  the  informal  proceedings, 
already  described,  were  made  a  part  of  the  record  in  this  pro- 
ceeding. 

VALUATIONS  OF  PHYSICAL  PROPERTY. 

In  determining  the  value  of  the  physical  property  of  a  public 
utility  several  elements  must  be  taken  into  consideration.  The 
three  elements  of  greatest  importance  in  fixing  the  value  of 
such  plants  are  the  original  cost,  the  cost  of  reproducing  the 
plant,  and  the  present  value.  As  to  which  of  these  elements 
shall  be  given  the  greatest  consideration,  must  depend  upon  the 
circunistaneos  in  each  c«se  and  must  also  depend  upon  the 
purpose  for  which  the  valuation  is  made.  See  Ilill  et  aL  v.  An 
Hgo  Water  Co.  3  W.  R.  C.  R.  623,  631 ;  In  re  Menominee  and 
Marinette  Light  and  Traction  Co.  3  W.  R.  C.  R.  778,  785- 
787 ;  State,  Journal  Prtg.  Co.  et  al.  v.  Madison  Oas  &  Electric 
Co.  4  W.  R.  C.  R.  501,  557. 

The  original  cost  of  the  plant,  if  the  records  are  properly 
kept,  should  prove  of  great  assistance  in  arriving  at  a  fair  value 
of  the  property.  I^nfortunately  these  records  are  not  available 
in  this  instance.  Very  little  information  was  brought  out  in 
the  hearing  and  investigation  as  to  the  original  cost  of  construc- 
tion of  the  ^Manitowoc  water  works.    What  information  waj* 
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secured  is  in  the  nature  of  testimony  given  by  persons  con- 
nected with  the  plant  in  its  construction  period  and  consists 
mostly  in  their  recollection  of  the  cost  of  building  certain  parts 
of  the  system,  such  as  the  wells  and  river  crossings. 

"We  are,  then,  compelled  to  rely  chiefly  upon  the  figures  for 
the  cost  of  reproducing  the  plant  and  its  present  value  as  de* 
termined  by  the  engineer  of  the  Commission,  together  with  the 
facts  brought  out  in  the  hearing,  in  order  to  arrive  at  a  valua- 
tion of  the  property  in  question.  The  tentative  valuations  fur- 
nished the  basis  for  the  discussion  and  arguments  at  the  hear- 
ings, the  objections  of  the  company  and  the  city  being  di- 
rected at  the  values  contained  therein.  The  first  tentative  valu- 
ation, of  date  Dec.  1,  1907,  is  reproduced  below: 

TABLE  I. 

TENTATIVE  VALUATION  OF  PHYSICAL  PROPERTY. 
December  1,  1907. 


Group. 


Classification. 


1  j  Land 

2 Wells,  Intake  and  suction 

3 Stand  pipe 

4 nistrUmiion  system 

5 1  Pumptntr  pi  ant  equipment 

6 Bui Idlnirs  and  misc.  structures.. 

7 I  Office  furniture  and  appliances.. 

8 Tools 

9 1  Miscellaneous...^ 


10. 
U. 
12. 


Total  of  Items  1-0 

Add  10%  (see  n  te  below)., 


Total  of  Items  1 
8tor(}s  and  supplies. . 

Total  of  Hems  1- 
Pavlnir 


10. 


Total  of  items  1—12. 


Cost  of 
repiod  no- 
tion. 


Sn.140 

lR.8tK 

12. -^82 

13P.743 

7.58.«> 

10,282 

.^71 

5f« 

297 


1201.721 
20.172 


8221.89.3 
2,123 


2224.0IA 

.1  7B9 

.!       »J24~?85 


Present 
value. 


$11,140 

17.021 

10,482 

]%,873 

3.140 

8.280 

406 

278 

148 


$187,768 
18.777 


t20f..545 
2.123 


$208.  (Ti« 


$209,437 


None: -Addition  to  cover  engrlneerlng  and  superintendence.  Interest  during  con- 
struction and  contingencies. 

When  the  formal  proceedings  were  brought,  a  new  valuation 
WT.s  made  by  pne  staff  which  represents  a  revision  of  the  tenta- 
tive valuation  of  Dec.  1,  1907,  in  the  light  of  further  investi- 
frations  by  the  staff  and  with  the  purpose  of  bringing  the  in- 
ventory up  to  date.  This  appraisal  is  summarized  in  table  II, 
which  follows; 
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TABLE  11. 

VALUATION  OP  PIJYHICAL  PROPERTY. 
January  1, 1911. 

Group. 

Classification. 

Ck)st 
new. 

Present 
value. 

1  

Land 

$(t.l60 

25.433 

19.138 

142.449 

8.ri95 

10.349 

639 

839 

$6. 1()0 

2  

Wells,  intakes  and  suctions 

22,936 

3  

Iteservolrs  and  stan(ipii>es 

16.025 

4  

I)lstributlon  system 

139.377 

5 

Power  plant  e<4ulpnient 

5.0S7 

6  

Kulldincrs  and  misc.  struciures 

7,926 

7  

Office  furnitui*e  and  appliances 

436 

8  

T(X)ls 

419 

9  

Hones.  waffon.s  and  inlsc    

Total  of  Items  1—9 

8213,902 
25.668 

$108,366 

10 

Add  12%» 

23,804 

Total  of  items  1—10 

r239,570 

2,840 

$222,170 

11 

Stores  and  supplies 

2,840 

Total  of  items  1  -11 

S242.4I0 
6,480 

$225,010 

12 

Paving' 

Total  of  items  1    12      

6.35G 

$248,  KK) 
560 

$231,360 

13 

Non-operalinjf  property.. ., 

287 

Total  of  ltemsl-13 

$249,440 

$231,647 

*  Add  12%  for  cngrineerinfir.  superintendence,  interest  durini?  construction,  contin- 
gf^nries.  etc. 
"  Paving:  actually  disturbed  amounts  to  $100  (cost  new),  and  $98  present  value. 

No  attempt  was  made  in  the  above  inventory  to  include  the 
value  of  fuel  and  oil  on  hand,  this  value  being  left  for  adjust- 
ment on  the  date  of  the  transfer  of  the  property.  It  is  also 
noted  that  the  vahie  of  the  land  appears  at  a  higher  figure  in 
tlie  first  valuation — table  I — than  in  the  second  valuation — 
table  IT.  This  is  due  to  the  fact  that  no  estimate  is  made  in 
the  second  appraisal  of  the  value  of  the  water  supply.  The 
question  of  the  value  of  this  item  will  be  taken  up  under  the 
head  of  *' Water  supply." 

Both  the  city  and  the  eompaiiv  ( ntercd  ol).iec'tions  to  the  valu- 
ation of  certain  items  as  fixed  by  the  staff.  These  objections, 
in  practically  all  cases,  apply  as  regards  both  the  first  and  last 
valuations.  The  contentions  of  both  parties  are  set  forth  in 
the  dismission  of  each  group  which  follows: 

Land. 

The  ])rcsciit  value  of  the  land  owned  by  the  company  is  given 
by  the  staff  as  $6,160.  This  amount  covers  the  stand  pipe  site, 
including  recent  dockage  improvement,  and  the  site  occupied 
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by  the  pumping  station  and  wells.  The  value  of  the  land  thus 
assigned  by  the  staff  is  not  sufficient,  the  company  asserts,  to 
cover  the  real  value  of  this  property.  The  company  contends 
that  the  staff  has  not  given  sufficient  weight  to  the  great  in- 
crease in  the  value  of  land  generally  in  Manitowoc  since  the 
company  acquired  the  property  under  consideration.  The 
methods  used  by  the  staff  in  arriving  at  the  value  of  the  land 
have  been  carefully  described  and  analyzed  in  the  decision  of 
the  Commission  in  State  Journal  Prtg,  Co.  et  al,  v,  Madison  Gas 
(0  EL  Co.  4  W.  R.  C.  R.  501,  528.  In  view  of  the  facts  we  be- 
lieve tlie  staff's  valuation  of  the  land  should  stand. 

Wells,  Intakes  and  Suctions. 

In  the  valuation  of  Dec.  1,  1907,  this  group  was  given  a  cost 
new^  of  $18,865,  and  a  present  value  of  $17,071.  In  the  valu- 
ation of  March  1,  1911,  the  "Cost  new  appears  as  $25,433,  and 
the  present  value  as  $22,936. 

Suction  Well. 

The  cost  of  reproduction  of  the  suction  w^ell  was  first 
estimated  by  the  staff  as  $2,100,  present  value  $2,037. 
The  company  contended  that  the  original  cost  of  construction 
of  this  well  was  between  $6,000  and  $7,000.  This  claim  was 
supported  by  an  affidavit  of  A.  R.  Shannon,  who  built  the  well. 
In  his  affidavit  Mr.  Shannon  described  in  detail  the  construction 
of  the  well  and  enumerated  the  difficulties  overcome  in  sink- 
ing it,  and  stated  that  the  well  cost  between  $6,000  and  $7,000. 

It  appears  that  subsequent  to  the  date  of  the  first  valuation 
certain  alterations  or  improvements  have  been  made  on  the 
well  in  question,  and  tliis  fact,  together  with  additional  informa- 
tion brought  out  at  the  hearings  and  by  further  investigation, 
has  caused  the  staff  to  place  the  value  of  the  well  in  its  recent 
appraisal  as  $4,221  cost  new,  and  $4,085  present  value.  This 
includes  the  roof  and  ventilator. 

With  the  above  revision  there  still  remains  a  wide  margin 
between  the  cost  claimed  by  the  company  and  the  value  fixed 
by  the  staff.  The  suggestion  was  made  that  Mr.  Shannon  might 
not  have  proceeded  in  the  most  practical  manner  to  build  this 
well,  and  that  if  the  most  practical  methods  had  been  employed 
the  cost  would  not  have  run  up  to  any  such  large  figure  as  Mr. 
Shannon  gave  in  his  affidavit.    But  the  company  contended 
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that,  even  when  conceding  that  the  engineer's  estimate  repre- 
sented the  fair  value  of  the  well  and  that  the  original  cost  was 
high  due  to  impractical  methods  of  constructing,  it  was  still 
entitled  to  a  value  based  upon  the  original  cost  and  not  on  an 
estimate  of  the  cost  of  reconstruction  new. 

The  public  has  a  right  to  expect  the  exercise  of  good  judg- 
ment and  reasonable  intelligence  on  the  part  of  those  who  are 
responsible  for  the  expenditure  of  large  sums  of  money  in  work 
of  this  character  in  a  public  utility  undertaking.  If  it  can  be 
clearly  shown  that  such  reasonable  judgment  and  intelligently 
directed  effort  was  lacking,  then  it  would  appear  that  the  orig- 
inal cost  is  not  a  true  measure  of  the  value  of  the  work  in 
question.  If,  on  the  other  hand,  the  work  was  carried  out  in 
accordance  with  the  best  available  judgment  and  plans,  then 
it  would  seem  that  the  extra  cost  might,  on  equitable  grounds, 
be  entitled  to  consideration  in  the  valuation  of  the  plant.  In 
view  of  the  facts,  however,  we  do  not  think  the  figures  of  the 
staff  should  be  increased. 

In  the  ordinary  operation  of  the  works,  the  water  is  pumped 
from  the  suction  well  and  not  directly  from  the  producing  well 
or  galleries.  The  city  sought  to  show  that  the  suction  well  was 
unnecessary  and  neither  useful  nor  valuable,  the  suggestion 
being  that  the  pumps  might  just  as  well  take  the  water  directly 
from  the  producing  well,  and  that,  therefore,  the  value  allowed 
for  the  suction  well  should  be  dropped  from  the  valuation. 

This  was  emphatically  denied  by  the  manager  of  the  water 
works,  who  declared  that  it  was  essential  to  have  the  suction 
well  separate  from  tie  supply  well.  Witness  declared  that  to 
I)ut  the  suction  into  the  supply  well  directly  would  be  a  source 
of  annoyance,  bad  service,  and  no  economy. 

It  appears  as  a  general  proposition  that  pumping  from  the 
suction  well  and  not  directly  from  the  supply  well  follows  good 
practice  in  water  works  operation,  and  that  the  suction  well 
in  this  system  is  both  used  and  useful  in  the  operation  of  the 
plant. 

Filter  Galleries, 
The  first  informal  valuation  of  Dec.  1,  .1907,  allowed  a  cost 
new  of  $1,840  and  a  present  value  of  $1,693.     The  valuation  of 
Jan.  1,  1911,  assigns  to  the  filter  galleries  a  cost  new  of  $2,595 
and  a  present  value  of  $2,206. 
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Evidence  was  introduced  by  the  company  to  show  that  the 
above  valuation  should  be  substantially  increased.  The  aflS- 
davit  of  A.  R.  Shannon,  who  built  the  galleries,  was  introduced, 
wherein  the  original  cost  was  stated  to  have  been  $3,700.  The 
operating  manager  of  the  company,  a  man  of  wide  experience 
in  water  works  construction,  testified  that  the  galleries  could 
not  be  reproduced  for  less  than  $4,000.  A  prominent  water 
works  engineer,  Mr.  AV  heeler  of  Chicago,  testified  that  he  had 
figured  on  the  cost  of  replacing  the  galleries  in  question.  Mr. 
Wheeler  stated  that  his  first  estimate  was  $6,000,  but  that  in 
the  light  of  additional  information  he  had  modified  that  figure 
and  would  give  as  his  final  estimate  from  $3,500  to  $4,000  as 
the  cost  of  reconstruction  new.  The  estimates,  witness  stated, 
included  a  contractor's  profit  of  15  per  cent. 

Some  eflfort  was  made  by  the  city  to  have  the  value  of  the 
galleries  excluded  from  the  valuation  of  the  plant,  on  the 
grounds  that  they  were  not  useful  or  valuable  as  a  part  of  the 
system.  It  appears  that  the  original  plans  called  for  the  con- 
struction of  these  galleries  as  the  water  producing  feature  of  the 
plant.  It  appears  further  that  the  galleries  failed  as  a  source 
of  supply  and  that  they  have  since  been  used  as  storage  reser- 
voirs. 

As  a  means  of  storing  water  these  galleries  appear  to  be  used 
and  useful  as  a  part  of  the  plant.  Furthermore,  as  previously 
described,  these  galleries  constituted  a  part  of  the  experimental 
work  conducted  to  secure  a  source  of  supply,  and  it  would 
seem  that  the  cost  of  the  galleries  should  be  a  legitimate  charge 
to  the  construction  or  a  part  of  the  investment  necessitated  in 
the  building  of  the  system.  In  view  of  these  facts  it  seems 
only  just  that  the  cost  of  these  galleries  .should  receive  con- 
sideration herein.  In  the  light  of  the  investigations  made,  it 
is  believed  that  the  staff's  figures  should  stand. 

River  Intake. 

In  the  valuation  of  Jan.  1,  1911,  the  river  intake  is  given  a 
cost  new  of  $10,774,  and  a  present  value  of  $9,035.  The  city 
contended  that  the  cost  of  the  river  intake  should  not  be  in- 
cluded in  the  valuation.  It  argued  that  this  intake  constituted 
a  menace  in  the  direction  of  contamination  of  the  domestic 
water  supply,  for  the  reason  that  the  river  water  is  impure 
and  the  injection  of  this  water  into  the  mains,  as  in  the  case  of 
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a  large  fire,  would  subject  the  city  to  grave  hazard  of  con- 
tagious disease.  That  the  river  water  is  impure  and  danger- 
ous from  a  sanitary  point  of  view,  is  beyond  dispute.  That  the 
public  is  entitled  to  full  and  complete  protection  from  this 
danger,  is  also  a  fact  beyond  question.  It  appears  that,  fol- 
lowing the  hearing  in  this  matter,  the  company  has  so  en- 
larged its  well  supply  as  to  render  the  river  intake  a  less  nec- 
essary precaution  in  case  of  fires. 

The  company  was  required  and  compelled  by  the  city  to 
build  this  intake.  From  the  point  of  view  of  fire  protection 
its  construction  was  also  a  step  in  the  right  direction. 

It  further  appears  that  the  city  built  or  authorized  to  be 
built  the  sewers  which  empty  into  the  river  above  the  river 
intake.  Tn  short,  while  compelling  the  company  to  build  the 
intake,  the  city  seems  to  have  made  no  effort  to  protect  the 
wat(»r  above  it  from  becoming  contaminated  and  from  render- 
ing the  use  of  the  intake  a  menace  to  the  public  health.  The 
presence  of  the  sewer  outlets  and  the  consequent  pollution  of 
the  river  water  is  a  matter  over  which  the  company  had  no 
control  and  for  which  it  is  in  no  way  responsible. 

As  a  matter  of  simple  justice  it  would  hardly  seem  fair  to 
deprive  the  company  of  the  value  of  property  which  it  installed 
at  the  order  of  tiie  city  and  which  the  city  failed  to  protect  and 
rendered  valueless  by  its  own  actions.  In  other  words,  if  the 
intake  is  of  comparatively  little  value  today,  it  is  so  because  of 
conditions  for  which  the  city  is  in  a  large  measure  responsible. 
To  entirely  exclude  it  from  the  valuation  would,  for  these  rea- 
sons, hardly  seem  fair. 

Reservoir  and  Standpipe. 

The  valuation  assigned  by  the  staff  to  cover  the  cost  of  the 
steel  and  masonry  and  labor  erecting  the  standpipe,  together 
with  the  electro-hydraulic  valve  installed  complete,  is  $12,682 
cost  new  and  the  present  value  $9,569.  Since  the  first  appraisal 
was  made,  additional  storage  has  been  provided  by  the  construc- 
tion of  a  reservoir.  The  cost  new  of  this  structure  is  given 
as  $6,456  and  present  value  $6,456,  there  being  no  depreciation. 

The  city  claimed  and  sought  to  show  that  the  standpipe  has 
depreciated  to  a  greater  extent  than  the  present  value  allowed 
by  the  staff  would  indicate,  and  that  the  life  of  the  standpipe, 
as  used  by  the  staff,  is  too  great.     It  appears  from  the  testi- 
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mony  and  from  careful  examinations  that  the  standpipe  has 
been  maintained  in  fairly  good  condition  and  that  no  facts  are 
known  w^hich  would  tend  to  lower  the  present  value  assigned 
by  the  staff. 

KivER  Crossings. 

The  company  was  compelled  to  establish  and  construct  two 
river  crossings  in  extending  its  distribution  mains,  one  of  which 
is  known  as  the  Ninth  street  crossing  and  the  other  as  the  Wis- 
consin Central  bridge  crossing.  The  appraisal  of  Jan.  1,  1911, 
shows  a  somewhat  higher  valuation  for  these  crossings  than  was 
given  by  the  staff  in  the  first  valuation.  The  revision  has  been 
made  after  securing  further  information  in  regard  to  the  diffi- 
culties connected  with  the  construction  of  the  crossings  in  ques- 
tion and  in  the  light  of  other  facts  revealed  by  further  investi- 
gation. 

The  operating  manager  of  the  company  testified  that  he  had 
charge  of  the  construction  of  the  crossings  in  question,  the  work 
being  done  before  he  became  financially  interested  in  the  com- 
pany. Witness  described  the  great  difficulties  encountered  in 
the  construction  of  the  crossings,  and,  while  unable  to  pro- 
duce records  showing  the  cost  of  the  work,  was  positive  that  the 
Ninth  street  crossing  cost  between  $9,000  and  $10,000,  and  that 
the  Wisconsin  Central  bridge  crossing  could  be  laid  for  about 
$4,000.  lie  also  pointed  out  that  at  the  Ninth  street  crossing 
the  excavating  work  was  very  difficult,  running  gravel  being 
encountered,  and  that  in  order  to  reach  the  required  depth  of 
twenty-two  or  twenty-three  feet  it  was  found  necessary  to  take* 
in  eighty  or  ninety  feet  of  excavation.  The  use  of  a  dredge,  a 
diver,  and  a  pile  driving  outfit  was  also  required  in  the  progress 
of  the  work.  The  caving  of  the  bank  during  the  excavation 
work  threatened  several  buildings  upon  the  shore,  and  the 
builder  was  compelled  to  go  to  considerable  expense  to  pro- 
tect the  property  from  damage. 

The  company,  it  appears,  had  requested  two  well  known  con- 
tracting firms  to  make  estimates  as  to  the  probable  cost  of  re- 
producing the  crossings  in  question.  These  bids  or  estimates 
were  submitted  by  the  firms  mentioned  with  full  knowledge 
that  they  were  not  coinpetitive  bids,  and  with  no  expectation 
of  doing  the  work  they  were  asked  to  estimate  upon. 

The  estimate  of  the  Starke  Dredge  &  Dock  Co.  applied  only 
on  the  Ninth  street  16-inch  crossing,  and  was  $7,985,  exclu- 
6— R.  D.— 7 
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sive  of  the  pipe  and  specials.  The  Wheeler  Co.  made  an  esti- 
mate of  $9,147  on  the  16-inch  crossing,  and  about  $6,972  on 
the  8-inch  crossing,  these  bids  being  inclusive  of  all  labor  and 
materials.  Mr.  AVheeler  testified  that  the  above  estimates  in- 
cluded from  15  to  18  per  cent  for  contractor's  profit. 

The  various  estimates  pf  the  cost  of  the  river  crossings  which 
have  thus  been  presented  may  be  summarized  as  follows: 


m  inch. 


Engineer  of  CommUHlon.  i 

Cost  ol  reproducLion I  $7  669 

['resent  value i  7,595 

Wheeler: 

Coat  of  reconsl  ruction |  9, 147 

Starke  Dredge  and  Dock  Co. 

Cost  of  reconsirmaion  not  includinir  pipe  and  specials..  7,985 

Original  cost  (testimony  of  company*s  manager) |  9,000  10, 000 


8  inch. 


t2,7B2 
2,7&5 


0,972 


4,000 


While  the  testimony  seems  to  be  very  conflicting  as  regards 
the  value  of  these  river  crossings,  and  while  the  staflE's  figures 
are  comparatively  low  as  compared  with  the  other  estimates, 
we  do  not  feel  that  any  increase  in  the  staff's  figures  would  be 
justified. 

Distribution  System. 

The  ccst  new  of  this  group  is  given  in  the  staff's  appraisal 
of  Jan.  1,  1911,  as  $142,084,  with  a  present  value  of  $139,057. 
Jt  is  the  contention  of  the  city  that  the  staff's  valuation  of  the 
distribution  system  is  excessive  for  the  following  reasons: 

(1)  Too  large  an  allowance  has  been  made  for  freight. 

(2)  The  unit  i^riees  for  mains  and  specials  are  excessive, 
and  further  because  the  present  prices  should  govern  instead  of 
taking  the  five  year  average  i)rice.  The  city  claims  that  the 
evidence  and  ('()nii)utati()ns  sliow  that  the  cost  of  reproduction 
of  tlie  group  would  be  $11,520  less  on  a  current  price  basis 
than  on  the  five  year  average  price  basis. 

(3)  An  insuflScient  amount  has  been  deducted  for  depreci- 
ation in  order  to  arrive  at  a  fair  present  value  of  the  system. 

(4)  Too  large  an  amount  is  allowed  for  trenching  and  laying 
pipe.  It  is  asserted  by  the  city  that  51/2  feet  of  covering  is  con- 
sidered ample  to  protect  the  mains  from  freezing  and  that  no 
allowance  should  be  made  for  the  cost  of  laying  at  a  greater 
depth. 
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(5)  Insufficient  allowance  has  been  made  for^  the  deprecia- 
tion of  the  wrought  iron  mains. 

On  the  other  hand  the  company  insists  that  the  valuation  of 
the  distribution  system,  as  made  by  the  engineers,  is  inadequate 
to  cover  the  actual  value  of  the  group.  The  company  also  of- 
fered evidence  to  show  that  the  cost  of  labor  is  now  substanti- 
ally one-third  higher  than  at  the  time  the  plant  was  built,  and 
that,  notwithstanding  this  fact,  the  records  show  that  the  prices 
used  by  the  stalBf  are  little,  if  any,  higher  than  the  actual  costs 
incurred  at  the  time  of  construction. 

In  reply  to  the  city's  contention  that  too  large  an  allowance 
has  been  made  by  the  staff  for  depth  of  trenches,  the  company 
points  to  the  fact  that  the  ordinance  only  fixes  the  minimum 
depth  at  which  the  mains  should  be  laid,  that  experience  shows 
that  the  depth  at  which  the  company  has  laid  its  mains  is,  in 
view  of  the  climatic  conditions,  not  excessive,  and  that  the 
prices  used  by  the  staff  are  based  upon  actual  figures  as  regard 
to  the  depth  of  the  trenching. 

Basis  of  Prices. 

It  is  the  contention  of  the  city  that  the  current  prices  of 
materials  rather  than  a  five  year  average  of  prices  should  gov- 
ern in  the  determination  of  the  present  value  of  the  physical 
property  of  the  company.  Practically  the  only  difference  in 
value  which  will  arise  due  to  the  use  of  these  two  methods  oc- 
curs in  the  valuation  of  the  distribution  system.  A  valuation 
based  on  five  year  average  prices  will,  the  city  claims,  be  about 
$11,500  greater  than  a  valuation  based  on  current  prices  as  of 
March  1,  1911. 

The  views  and  methods  of  the  staff  in  regard  to  the  establish- 
ing of  unit  prices  have  })eon  clearly  outlined  in  the  decision  of 
the  (/ommission  in  Ciltj  of  Applcion  v.  Appleton  Water  Works 
Co.  5  W.  R.  C.  R.  215,  228.  The  diagram  which  was  shown  in 
the  above  decision  is  reproduced  hereip.  This  diagram  shows 
the  fluctuation  in  the  prices  of  cast  iron  water  pipe  over  a  pe- 
riod from  1884  to  1909,  inclusive: 


Digitized  by  VjOOQIC 


84 


RAOiROAD  COMMISSION  OP  WISCONSIN. 


ss.SaSs5s>-^ 

.::::.::::[5:2:::::::::::::::::::::::::: 

C"''-.  \  ^\      X 

~^^-i"\S    \                                  ? 

::::::::::  :a:t :::::::::::::::::::::: 

I4v ' 

-^-r"'^  5 

"""'"i^^:lp$s\                                 ^ 

-l£-SI 

;<"""  p                                ^ 

^" — "« '--v 

:piH::::::::::t;::L:::::z::z> 

J|  [_ 4-XA 

|>l!  1      t|  i:^^ 

iiHZZi:;?:?:^;::::::::::::::::: 

-  V.    ^     t,%  -                  t«    ^X^              ,._;-_ 

-I                      -^   ^f 

M\  1 41    m   -' 

^Vr^^>"^          "J 

^>3'                   ^                       ^ 

^/^^v                      l|l 

r:h:^mi|i||ir    T 

I            SJ              ^'^KS             !^             S              S             "^4 

^itmifi  ^i  -^  «^w  ^'  »wi 


Digitized  by  VjOOQIC 


IN   RE  MANITOWOC    WATER    WORKS    CO.  85 

It  will  be  noted  that  at  about  the  close  of  1907  the  current 
price  curve  dropped  below  the  five  year  average  line,  and  at 
this  date  the  current  price  line  is  still  somewhat  lower  than 
the  five  year  average.  It  will  be  noted  that  during  1907  the 
current  prices  were  considerably  higher  than  the  average  prices. 
It  is  extremely  doubtful  whether  those  interested  in  keeping 
the  valuation  down  would  have  contended  that  current  prices 
should  have  controlled  during  that  period.  Whether  the  prices 
should  be  based  on  a  ten  year  average,  five  year,  two  year,  or 
one  year  average,  may  properly  be  a  matter  for  consideration 
and  will  perhaps  be  open  to  argument,  but  in  view  of  facts  as 
regards  the  variation  of  current  prices  from  month  to  month, 
it  does  not  appear  just  or  reasonable  to  allow  current  prices  to 
govern  in  the  determination  of  value,  either  for  the  purpose  of 
sale  or  rate  making.  Based  on  a  one  year  or  upon  a  two  year 
average  })asis,  it  appears  that  the  unit  price  will  be  lower  in 
this  case  than  when  the  five  year  average  is  used.  This  fact 
should,  perhaps,  be  given  weight  in  arriving  at  the  valuation 
considered  herein. 

Depreciation  of  Mains. 

The  city  believes  that  the  staff  has  failed  to  make  a  sufficient 
allowance  for  depreciation  of  the  distribution  system  and  that 
for  this  reason  the  present  value  is  higher  than  it  would  be  if 
the  correct  deduction  from  the  reproduction  cost  were  made. 
The  city  points  to  the  valuation  of  the  Fond  du  Lac  "Water  Co., 
where  a  larger  deduction  for  depreciation  gf  the  distribution 
system  was  made.  It  should  be  mentioned  in  this  connection, 
perhaps,  that  the  Fond  du  Lac  system,  among  other  things,  dif- 
fers from  the  Manitowoc  system  in  that  the  Fond  du  Lac  sys- 
tem is  made  up  of  about  26  per  cent  of  wrought  pipe,  as  against 
about  8.4  per  cent  of  this  pipe  in  the  Manitowoc  system. 

The  company  insists  that  the  \veaker  sections  of  the  distribu- 
tion have  been  removed  and  that,  in  fact,  the  system  is  better 
today  than  when  it  was  first  built,  and  that  for  this  reason  the 
system  should  not  be  depreciated  as  much  as  the  staff's  figures 
show.  As  regards  the  contention  of  the  city  that  too  large  an 
allowance  for  freight  has  been  made  by  the  staff  on  the  items 
in  this  group,  it  does  not  appear  from  investigation  that  this 
allowance  is  in  any  way  excessive. 

From  a  study  and  analysis  of  the  facts  before  us  respecting 
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tlie  valuation  of  the  distribution  system,  and  in  view  of  these 
and  other  facts,  it  does  not  appear  to  us  that  any  increase  over 
the  staff's  figures  can  be  made.  On  the  other  hand,  we  are 
inclined  to  the  view  that  a  somewhat  lower  valuation  would  be 
more  in  line  with  the  facts. 

Power  Plant  Equipment. 
The  cost  of  reproduction  new  of  this  group  is  fixed  by  the 
staff  at  $8,895  and  the  present  value  at  $5,087,  or  a  deprecia- 
tion of  $3,808.     The  details  of  the  power  plant  equipment  are 
shown  in  the  following  table: 

POWER  PLANT  EQUIPMENT. 

Staff's  Valuation. 

January  1. 1911. 


Item. 
60  Inch  X  16  ft.  fire  tube  boilers 

Cost  of 
reproduc- 
tion. 

Condition 
per  cent 

Present 
value. 

2 

12,110 

1,275 

3,600 

9.i 

4(X) 

75 

130 

972 

18 

10 

210 

35 
A3 
61 

78 

a-) 

35 

55 
.35 
35 

50 
50 

1804 

1 

60  Inch  X  16  ft.  flre  tubt*  boiler 

1,189 

2 
1 
1 

12  X  20  X  14  X  15  Worthlnifton  duplex  pumps 

6x4x6  Worthinfirton  duplex  l)oller  feed  pimp. 
5x7x10  WorthinKton  jet  condenser 

2,2<2 
74 
]5t) 

1 

4x6  closed  heater 

26 

1 

4x4vertical  sln«rle  cylinder  enfrine  aud  No,  4 
Sturdevant  blower 

72 

Plpintf 

Pipe  covering" 

418 
6 

Belilnsr 

5 

Boiler  and  pump  accessories 

105 

Total 

$8,895 

$5,087 

The  eonipjiny  objected  to  the  low  condition  per  cent  given 
to  the  two  boilers  above  listed  at  $804  present  value  and  35 
per  cent  condition,  and  claimed  a  present  value  much  greater 
than  that  allowed  by  the  staff. 

The  company  insisted  that  the  boilers  were  in  good  condi- 
tion, that  they  had  been  rebuilt  some  twelve  years  previous, 
that  they  were  frequently  inspected  and  were  approved  by  un- 
derwriters as  capable  of  carrying  100  lbs.  pressure.  The  com- 
pany further  pointed  out  that  the  boilers  were  alternated  in 
service,  month  by  month,  and  that  they  were  never  crowded 
except  in  case  of  unusual  fires.  These  were  all  facts,  the  com- 
pany claimed,  which  would  tend  to  give  these  boilers  a  longer 
life  than  that  allowed  by  the  engineer  of  the  Commission. 

Prof.  D.  W.  Mead  testified  that  the  value  of  a  boiler  must  be 
determined  by  critical  expert  inspection  of  the  particular  boiler 
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and  that  tlie  general  application  of  the  life  curve  was  unsafe. 
Prof.  Mead  stated  that  the  life  of  a  boiler  depends  entirely 
upon  its  use,  that  new  boilers  of  the  best  type  have  been  de- 
stroyed in  two  years  with  bad  use,  while  with  good  care  and 
without  overloading  some  boilers  have  been  in  operation  for 
twenty  years  or  more  and  are  still  useful.  Witness  declared 
that  water  w^orks  service  is  of  a  kind  that  leads  to  a  long  life 
of  boilers,  because  as  a  rule  they  are  used  at  much  below  their 
rated  capacity.  Prof.  Mead  would  place  the  life  of  a  water 
works  boiler  at  fifteen  to  twenty  years  as  an  average,  but  held 
that  the  element  of  care  and  use  is  of  the  utmost  importance 
as  affecting  the  life  of  a  boiler. 

The  engineer  of  the  Commission  admitted  that  the  boilers 
were  in  good  condition  and  would  be  vouched  for  by  a  good  in- 
surance company,  but  he  insisted  that  irrespective  of  that  fact 
a  boiler  must  depreciate  with  age  and  service,  and  be  adhered 
to  his  belief  that  the  valuation  under  consideration  did  not  de- 
preciate the  boilers  in  question  too  fast,  considering  their  age. 
These  boilers  have  been  rebuilt  and  restored  to  a  condition  per- 
haps as  good  as  new,  but  this  rebuilding  was  done  about  twelve 
years  previous  to  the  valuation,  and  the  fact  that  they  were  re 
built  would  seem  to  indicate  that  they  had  depreciated  consid- 
erably at  the  time  of  rebuilding. 

The  estimates  made  by  the  staff  are  based  upon  a  full  under- 
standing of  the  history  of  the  boilers  in  question,  upon  criti- 
cal inspections  of  the  boilers  and  upon  a  wide  investigation  of 
the  life  of  boilers  in  this  class  of  service,  and  the  present  value 
as  allowed  by  tlie  staff  should  stand. 

As  regards  the  pumps  and  other  equipment  included  in  this 
proup,  careful  consideration  of  the  testimony  introduced  by 
the  company,  tending  to  raise  the  per  cent  condition  allowance 
and  present  values,  has  been  given.  In  the  light  of  the  particu- 
larly thorough  investigations  made  by  the  staff  in  respect  to 
these  items,  we  believe  the  present  values  as  determined  by  the 
staff  should  stand. 

Buildings  and  MiscEUiANEors  STRrcTURES. — Office  Furniture 

AND  Appliances. — Tools. 

There  appears  to  be  a  substantial  agreement    between    the 

staff  and  the  city  as  regards  the  present  value  of  these  groups. 

The  company  introduced  some  testimony  tending  to  show  that 
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the  buildings  liad  been  depreciated  by  the  staff  to  a  lowisr  fig- 
ure than  the  actual  conditions  warranted. 

Allowance  of  T^velve  Per  Cent  for  Engineering,  Interest 
During  Construction,  Etc. 

The  staff' has  taken  12  per  cent  as  a  fair  allowance  on  the 
cost  of  the  physical  property  to  cover  the  items  of  engineering, 
superintendence,  interest  during  (Construction,  contingencies, 
etc. 

The  city  contends  that  12  per  cent  is  too  large  and  that  10 
per  cent  would  more  nearly  represent  the  actual  costs  incurred 
for  these  items  in  connection  with  the  construction  of  the 
plant  in  question.  This  allowance  also  covers  the  expenses  for 
legal  work,  organization  expenses,  casualty  insurance  and  omis- 
sions. The  Commission  has  taken  up  this  question  and  has  dis- 
missed it  in  detail  in  several  previous  decisions,  especial  ref- 
erence being  ht  re  unnU'  to  Stale  Journal  Prinfing  Co.  ct  al. 
V.  Mrd'mni  Gas  ami  El.  Co.  4  W.  R.  C.  11.  501,  540-546.  There 
have  been  brought  to  our  attention  no  conditions  or  circum- 
stances connected  with  the  original  construction  and  subsequent 
extension  and  operation  of  the  plant  here  in  question  which 
would  convince  us  that  the  12  per  cent  allowance  should  not 
^       stand. 

Stores  and  Supplies. 

This  grouj)  is  valued  at  $2,840,  cost  new  and  present  value, 
i\nd  covers  stock  on  hand,  such  as  pipe,  pipe  fittings,  valves, 
meters,  etc.,  but  does  not  include  coal  and  oil. 

Paving. 

It  appears  from  the  investigation  of  the  staff  that  the  value 
rf  the  paving  work  actually  dene  by  the  company  if  covered  by 
an  allowance  of  $100.  This  represents  the  cost  of  cutting  through 
find  replacing  paving  which  ccst  was  actually  incurred  by  the 
company.  The  question  ks  to  the  inclusion  of  the  value  of 
the  paving  over  the  mains  which  has  been  laid  since  the  mains 
were  put  down  and  which  the  company  has  never  had  to  cut 
through  and  replace,  has  been  discussed  in  several  decisions  of 
the  Commission.  No  allowance  will  be  made  for  paving  which 
the  company  was  not  compelled  to  remove  when  laying  its  mains 
and    services.     City    of    Ashland    v,    Ashland    Water    Co.    4 
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W.  R.  C.  R.  273,  307;  State  Journal  Printing  Co.  et  ah  v,  Madi- 
son Gas  &  El.  Co.  4  W.  R.  C.  R.  501,  554-555;  City  of  Ripon 
V.  Ripon  L.  &  W.  Co.  5  W.  R.  C.  R.  1,  10;  In  re  Fond  du  Lac 
Water  Co.  5  W.  R.  C.  R.  482,  492. 

Non-Operating  Property. 

This  group  includes  one  Gordon  and  Maxwell  Co.  duplex 
pump  and  one  portable  fire-tube  boiler  with  engine.  The  cost 
new  of  the  group  is  $550,  present  value  $287.  It  appears  that 
these  are  items,  which  are  used  and  useful  in  the  operation  of 
the  plant  and  in  extension  work,  and  are  properly  included  un- 
der ** Tools,  implements  and  machinery.''  They  are,  therefore, 
included  in  the  valuation. 

Previous  V^vluation  of  Property. 

There  was  offered  in  evidence  by  the  city  the  decision  by  a 
certain  board  of  appraisers,  which  appraisement  was  dated  Dec. 
26,  1906.  The  board  of  appraisers  was  appointed  under  sec. 
23,  of  ordinance  117,  of  the  city  of  Manitowoc,  and  consisted  of 
three  disinterested  persons,  not  residents  of  nor  owners  of  prop- 
erty in  Manitowoc  county.  The  board  was  chosen,  one  (Simon 
Gillen)  by  the  city  of  Manitowoc,  one  (Malcolm  G.  Jeffris)  by 
the  ^Manitowoc  Water  Works,  and  the  third  (Frederick  E.  Tur- 
neaure)  by  the  two  first  named  appraisers.  This  board  deter- 
mined upon  the  sum  of  $235,320.69  as  the  fair  value  of  the 
utility.  No  detailed  inventory  or  valuation  was  submitted,  the 
sum  above  stated  representing  the  total  value  of  the  plant  as 
arrived  at  by  the  appraisers. 

The  company  objected  to  the  reception  of  the  above  appraisal 
fls  evidence  of  the  value  of  the  plant,  the  company  claiming  that 
the  figure  therein  given  was  more  of  a  compromise  than  a  valu- 
ation. 

The  city  also  offered  in  evidence  a  proposal  of  the  Manitowoc 
Water  Works  Company,  dated  Aug.  3,  1907,  wherein  the  com- 
pany offered  to  sell  the  plant  to  the  city  for  the  sum  of  $230,000. 
The  company  objected  to  the  reception  of  this  offer  as  evidence, 
declaring  that  the  offer  was  made  as  the  result  of  local  agita- 
tion and  out  of  a  desire  on  the  part  of  the  company  to  bring 
an  end  to  political  factional  fighting  and  to  settle  the  disputes, 
including  litigation  over  hydrant  rental.  The  operating  mana- 
ger of  the  company  testified  that  the  offer  was  not  to  be  taken 
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in  any  sense  as  the  company's  idea  of  the  true  and  fair  valud 
of  the  property,  as  the  offer  was  never  expected  to  be  accepted. 

(U)lN(i    VALIFE. 

No  new  features  have  arisen  in  this  proceeding  in  regard 
to  tlie  matter  of  the  determi nation  of  the  going  value  of 
the  plant.  It  is  conceded  by  the  city  that  such  an  element 
of  value  exists  and  should  be  considered,  but  the  contention 
of  .the  city  in  this  instance  is,  that  no  actual  value  of  this 
character  can  now  be  assigned  to  the  Manitowoc  Water 
Works.  The  company,  on  the  other  hand,  claims  and  seeks 
to  establish  that  a  large  going  value  must  be  added  to  the 
valuation  of  the  j)hysical  property  before  the  true  value  of 
the   plant   may   be   correctly   ascertained. 

The  determination  of  the  character  and  amount  of  this 
going  value  in  this  case  involves  the  analysis  of  all  the  facts 
bearing  on  the  original  cost  of  the  plant  and  subsequent  ad- 
ditions and  extensions  to  the  property,  the  records  of  earn- 
ings and  expenses  since  the  earliest  period  for  which  such 
records  are  available,  the  conditions  under  which  the  plant 
has  operated,    and   other   factors. 

It  seems  best  to  reproduce  herein  the  arguments  of  the 
city  and  company,  together  with  the  tabulations  and  com- 
putations submitted,  before  proceeding  to  any  independent 
analysis  of  the  facts  as  submitted  and  as  investigation  has 
discovered    them. 

The  city  points  out,  among  other  things,  that  the  plant 
was  built  and  installed  under  an  absolute  guaranty  of 
$6,500  per  year  for  hydrant  rental,  and  a  certain  installa- 
tion of  hydrants  was  specified.  Additions  to  this  original 
installation  were  to  be  made  as  provided  in  the  ordinance, 
which  states  that  extensions  were'  not  to  be  made  except 
upon  guaranty  of  income.  The  records  show  that  the  pro- 
visions of  this  ordinance  were  followed  in  ordering  exten- 
sions and  that  the  company  made  the  extensions  only  when 
the  guaranty  was  furnished  or  when  hydrants  were  placed 
by   the  city. 

The  city  submits  that  at  the  time  the  original  water  works 
ordinance  was  passed  the  city  contemplated  the  purchase  of 
the  plant   and  provided  a  method   for  such  purchase  in  the 
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ordinance,  and  that  it  is  not  to  be  assumed  that  either  the 
city  or  the  company  anticipated  that  when  making  such  pur- 
chase tlie  city  should  pay  any  considerable  sum  because  the  city 
was  a  patron  of  the  plant  or  because  the  residents  of  the  city 
w(»rc  patrons  of  the  company.  The  consumers  provided  and 
paid  for  tlieir  own  connections  to  the  mains,  the  company  fur- 
nishing only  tlie  mains  in  the  streets.  It  hardly  seems  equitable, 
the  city  contends,  in  view  of  these  facts,  that  the  city  should  be 
compelled  to  pay  to  the  company  a  large  sum  of  money  because 
the  city  and  its  citizens  are  users  of  the  service  and  paying  rev- 
enue to  the  company. 

It  is  also  pointed  out  by  the  city  that  the  saturation  of  ter- 
ritory in  Manitowoc  is  good,  there  being  7.9  inhabitants  per  ser- 
vice, which  is  slightly  below  the  average  for  similar  plants  in 
Wisconsin,  and  that  the  increase  in  population  during  the  last 
ten  years  has  been  less  than  10  per  cent.  From  these  facts  the 
city  argues  that  the  earnings  of  the  plant  are  as  large  as  it  can 
reasonably  be  expected  they  will  be  for  some  years  in  the  fu- 
ture. The  city  further  asserts  that  the  plant  needs  a  new  en- 
gine and  new^  pumps,  a  new  force  main,  an  additional  river  cross- 
ing and  certain  extensions.  These  additions  to  the  equipment 
of  the  plant  will  bring  no  material  increase  in  income,  but  will 
increase  the  investment.  Considering  these  facts  and  others, 
the  city  claims  that  no  considerable  sum  should,  in  fairness,  be 
added  to  cover  the  intangible  element  going  value. 

The  company,  on  the  other  hand,  contends  that  the  Commis- 
sion's powers,  authority  and  duty  in  proceedings  of  this  char- 
acter are  no  other  or  different  than  the  authority,  powers  and 
duty  of  a  court  under  condemnation  proceedings.  The  Commis- 
sion, the  company  asserts,  in  this  respect  sits  as  a  judicial  body, 
to  arbitrate  the  value  of  the  plant  in  question,  and  the  Commis- 
sion is  called  upon  to  decide :  What  is  a  fair  value  of  the  plant 
now?  The  elements  that  enter  into  the  determination  of  the 
value  of  the  plant,  are,  in  the  company's  belief:  What  would  it 
cost  to  reproduce  the  plant;  what  is  it  earning,  and  what  is  a 
fair  sum  to  fix  upon  by  reason  of  the  fact  that  it  has  an  estab- 
lished, remunerative,  valuable,  going  business;  that  is,  its  go- 
ing value  added  to  its  physical  value  ? 

The  company  asserts  that  it  has  been  conclusively  demon- 
strated that  from  the  time  the  plant  was  built  and  began  oper- 
ations and  for  a  period  of  about  ten  years,  it  was  a  losing  ven- 
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ture.  Further,  the  company  claims  that  the  records  of  receipts 
and  expenditures  available  do  not  measure  in  any  way  the  value 
of  the  time,  the  trouble,  the  thought,  the  energy  and  effort  de- 
voted to  these  works  during  the  early  period  of  their  develop- 
ment and  operation. 

The  going  value  of  the  plant  is  defined  by  the  company  as 
the  difference  between  the  fair  market  value  of  the  whole,  and 
the  physical  value  of  the  property.  The  fair  market  value,  the 
company  asserts,  is  quite  closely  represented  by  the  earning 
capacity,  and  this  the  company  finds  to  be  about  $350,000,  since 
the  plant  is  today  earning  7  per  cent  on  $350,000.  The  method, 
of  course,  assumes  that  the  present  rates  of  the  company  are 
not  Excessive  and  unreasonable  and  that  the  present  income  will 
continue.  The  contention  of  the  company  is  that  the  rates  are 
at  present  reasonable  and  do  not  produce  an  unreasonably  high 
return  upon  the  investment,  and  further  the  company  calls  at- 
tention to  the  fact  that  the  community  in  which  the  plant  is 
located  and  whose  needs  it  serves  is  prosperous  and  growing, 
and  every  indication  points  to  a  growing  business  and  a  steadily 
increasing  income. 

Rf.cords  of  Earnings  and  Expenditures. 

It  will  be  seen  from  the  statements  set  forth  in  the  foregoing 
discussion  that  a  careful  investigation  and  analysis  of  the  earn- 
ings and  expenditures  and  growth  of  business  of  the  plant  will 
})e  necessary  in  order  to  present  the  facts  required  in  the  just 
consideration  of  the  pro})lenis  herein  presented. 

Three  annual  reports  have  been  filed  by  the  Manitowoc  Water 
Works  Company  with  this  (commission  under  the  requirements 
of  the  Pul)lic  Utilities  Law.  An  audit  of  the  company's  books 
and  accounts  has  Iteen  made  by  the  Commission's  agents,  which 
audit  extends  for  a  period  of  years  prior  to  the  reports  filed  with 
this  Commission  as  a])ove  described.  In  connection  with  this 
proceeding  there  has  also  been  submitted  a  statement  showing 
the  earnings  and  expenditures  of  the  company  since  1889,  or 
very  nearly  covering  the  entire  history  of  the  plant's  operation. 
It  appears  that  the  company  first  began  to  sell  water  about  June 
1,  1889.  It  further  appears  that  the  present  owners  came  into 
active  control  and  management  about  the  year  1898. 

The  following  tables  III  and  IV  present  the  earnings  and  ex- 
penses as  submitted  by  the  company : 
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TABLE  III. 

RECORD  OF  EARNINGS. 

1889-1911. 


Year 
endlnir 
l>ec.31. 


18S9 
1890 
1891 
1892 
1Hf8 
1884 
1885 
1890 
18D7 
1896 
1899 
1900 
ItfOl 
1902 
1903 
1904 
19U5 
1906 
1W7 
1908 
1909 
1910 


Water 
rental. 


11.654  81 

2.9WJ  19 

4.093  90 

5.210  79 

4.725  61 

6,469  72 

6.915  52 

9.014  25 

11.343  76 

n.8l5  61 

16.646  49 

18.806  61 

20.592  54 

20.811  97 

19.745  07 

21,687  78 

24.Vd6  84 

24  170  00 

25,234  01 

26.039  54 

27,361  71 

31.475  05 


Hydrant 
ivntal. 

Service. 

Meter 
account. 

Intere.st. 

$1,063  33 

6,500  00 

6,540  00 

i' 

6.760  00 

7,140  00 

7,140  00 

7. 140  00 

7,166  40 

6.9U7  00 

7  2S&  80 

7.472  74 

$3,431  65 

127  05 

6tl  2\ 

2.684  49 

7.684  63 

7.9UO  (.0 

$32i  33 

7.887  81 

8,021  71 

2.215  51 

8.321  73 

3.143  18 
:\846  07 
2.686  72 
1,70J  05 
2,486  96 
1.225  .58 

8.44V)  00 
8.663  99 

8.841  44 

1481  »7 

9.018  47 

9.309  73 

9,382  36  1       1.273  07 

Net 
Income. 


$2,738 
9,496 
10.633 
11,970 
11.865 
13.609 
14.055 
16.180 
18,250 
21,111 
27.. 750 
26.618 
29.456 
31.. 384 
29,982 
33.152 
35,573 
35.520 
36.257 
37,594 
37.897 
42. 131 


$214  17 

4,900  80 

5.528  28 

O.a'U)  65 

6,829  09 

7.921  47 

7,772  29 

9. 159  18 

10,483  12 

12.793  62 

20.326  05 

15.660  36 

16,639  41 

15.486  33 

13.047  39 

13,597  78 

14.364  63 

18,70164 

17,528  61 

21.098  92 

20.8(H  00 

25,434  90 


TABLE  IV. 
RECORD  OF  EXPENDITURES.  1889-1911. 


Year 

endinf; 

l>ec. 

31. 


1M.W.,. 

l8sJl... 
IS92... 
1893  .. 
1894.... 
Ib85.... 
1896.... 

1888.... 
1899.... 
1900.... 
1901... 
1902.... 
19Wt.... 
19M  ... 
1905.... 
1906.... 
19J7.... 
1.108.... 
liWO.  .. 
1910.... 


Fuel. 


»499  5i 

$l.'t0  94 

998  73 

38i  54 

1.049  41 

1,329  31 

1.6i8  77 

328  79 

1,750  Ou 

3:^9  3j 

1.901)00 

369.10 

2.026  67 

3:^7  23 

2. 34?  33 

37»i  78 

2.200  00 

407  2;< 

2,100  00 

457  23 

1.4;i5  71 

455  91 

1.493  55 

442  56 

1.686  05 

452  12 

1.937  44 

161  05 

2.386  64 

361  75 

2iW7  3:1 

320  27 

1.169  22 

19)  86 

2.(H4  18 

294  54 

2.302  09 

261  20 

2.069  43 

317  12 

1,921  28 

1,003  75 

2.007  05 

1.912  17 

Power 

hou.se 

ex- 

licn.^. 

Mainte- 
nance 
mains 
and  hy- 
drant-s. 

Other 
main- 
ten- 
ance 
items. 

$>2  55 

717  21 
343  05 
3.53  05 
383  05 
246  44  ^ 
2.5i>  44|. 
356  44  . 
456  44'. 
587  04  . 
no  90'. 
230  73  . 
152  46  . 

39  22,. 
158  25 

93  11 
1,108  32 
1,050  15 

49.35: 
306  51 1 
394  17 


$254  52 
117  82 


Crpneral* 
exiu'iise. 


31,840  07 

1.410  OS 

1..3.S7  63 

2.0J5  01 

2.068  58 

2,483  6fi 

3.127  42 

3.552  9. 

3.897  5S 

4.222  M 

3,687  43 

7. 155  1>0 

8.950  47 

10,6?2  14 

11,539  61 

12,86;<  4H 

16,227  5: 

10.378  39 

12.171  92 

11,174  461 

9  971  70' 

8.814  921 


Mis- 
cella- 
neous 

ex- 
l)f  nsc.  I 


Meter 
Taxes,  !      ac- 
count. 


I 


So  .30 
276  HO 


$405 

6.'2 

724 

525 

5V2 

,545 

487 

906 

1,081 

1,058 

1,555 

1.467 

1.548 

1,520 

1.769 

1,007 

1,759 

1,775 

2,879 

3,019 

3,3tK) 


?I,475  98 
l,0h7  M 
1,746  00 
1,920  7<) 
1,231  45 
1,167  83 

"33857! 


Total. 


$2,523  97 
4.  .595  30 
5.105  62 
5,040  14 
5.0:«  52 
5.688  25 
6. 283  23 
7.021  47 
7.767  64 
8.317  79 
7,224  83 
10,7.7  91 
)2,8)6  72 
15,8S>7  94 
16,9.t4  PO 
19.  .5.54  91 
21,208  SH 
16.816  07 
18,72J'  56 
16,496  05 
17,093  02 
16.696  18 


*Include«  salaries. 
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The  details  of  the  general  expense  account  are  shown  in  the 
following  table : 

TABLE  V. 
.     GENERAL  EXPENSES  1899-1910,  INCLUHIVE. 


Salaries 

1 

general 

Another 

' 

Year 

manager 

other 
officers. 

Clerk. 

• 

salaries 
and 
labor. 

Rent. 

Team- 
ing ex- 
pense. 

Tele- 
phone. 

Light. 

Miscol- 
:  Legal,      la- 
neous. 

Total 
general. 

1899 

$1.125  00 

1225  00 

11,320  00 

«75  06 

$125.35 

r6.5C 

$13  25 

$45  00   $682  27 

$3,687  41 

1900 

4,250  00 

300  00 

1.550  00 

100  06 

154  10 

72  a 

21  00 

111  Ih,    597  54 

7.155  90 

1901 

6.125  00   350  OU 

1,620  00 

100  08 

151  15 

09  OOl    36  00 

97  64 

431  60 

8,i«0  47 

1902 

7,500  00   800  00 

1.629  98 

100  08 

175  30 

81  7l!    36  00 

247  74 

461  .33 

10,622  14 

19u3 

8,750  00   atfOOO 

1.582  91 

100  07 

139  70 

81  OOi    36  00 

15  00 

474  93 

U. 539  61 

1904 

9.625  OU   415  00 

1.932  83 

226  6H 

144  00 

81  25l    40  89 

397  781  12,S63  43 

190& 

12,525  00   4J0U(; 

1.909  00 

252  00 

149  25 

84  001    42  95 

88  76|    56  0.< 

17  30 

828  07 

16,227  57 

1906 

6,900  00   435  00 

1,7M)  00 

252  00 

160  50 

6i«  10 

10,378  39 

1907 

6,900  OJ   480  00 

i.a%oo 

252  00 

163  00 

119  60 

33  70 

1,252  23 

1,141  39 

J2J7I  92 

1008 

7,050  00    500  00 

2.006  50 

270  00 

210  8-> 

127  tKJ 

37  89 

971  72 

11,174  56 

1909 

7.200  00   5d5  00 

990  00 

276  00 

102  00 

102  00 

12  65 

G:«  05|    9.879  70 

1910 

7,200  00   600  00 

276  00 

100  00 

256 

401  58     8.5^0  U 

An  explanation  accompanied  the  foregoing  statement  of  gen- 
eral expenses  in  which  the  treasurer  of  the  company  discussed 
the  items  as  follows : 

**In  connection  with  the  analysis  of  general  expenses,  I  desire 
to  say  that  the  saldrv  of  the  manager  and  other  general  olBBcers 
was  not  always  paid  in  the  year  in  which  it  was  due,  owing  to 
the  fact  that  the  company  did  not  have  sufficient  funds  to  pay. 
Tills  accounts  for  the  hunching  in  some  years  over  others.  In 
the  column  headed,  'AH  other  salaries  and  lahor/  the  salaries 
of  the  engineers  and  outside  men  were  charged  in  general  ex- 
pense up  to  July  1,  1909,  when  our  accounts  were  changed  in 
accordance  with  the  request  of  your  accounting  department. 
The  same  explanation  applies  to  column,  *  Teaming  expense;' 
this  is  now  in  *  Distribution.'  In  the  'Light'  column,  the 
lighting  at  the  station  is  now  in  pumping  expense.  The  *  Mis- 
cellaneous' column  shows  heavy  in  1907  and  1908,  owing  to 
trouble  with  the  city  at  that  time  and  the  appraisal  of  tlie  plant 
for  purchase  ])y  the  city.  Prior  to  July  1,  1909,  many  items 
went  into  this  miscellaneous  general  expense  which  under  your 
system  of  accounting  are  now  charged  into  other  accounts." 

The  yearly  construction  records  have  been  examined  and  the 
following  table  VI  is  submitted : 
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TABLE  VI. 


EXTENSIONS  AND  IMPROVEMENTS. 


1890 
1891 
1892 
1893 
1894 
1895 
1896 
1897 
1898 
1899 
1900 
1901 


1605  06  1902 
2,946  2211903 
3,593  59|1904 

!  1905 

1906 

1907 

2,846  23  1908 

921  93  1909 
8.033  67  1910 
2,704  86 
3,006  70 

937  40 I 


11,829  35 
3,861  73 
3.163  47 
2,622  31 
3,647  64 
6,163  40 
8.391  22 
3,772  61 
6,137  67 


Total    $63,183  85 


The  foregoing  tabulations  relating  to  the  earnings,  expendi- 
tures, and  additions  and  extensions  of  the  plant  summarize 
the  facts  submitted  in  regard  to  the  operation  and  growth  of 
the  plant  since  its  original  construction.  This  information  con- 
stitutes the  basis  upon  which  both  the  city  and  the  company 
constructed  certain  computations  in  regard  to  the  going  value 
of  the  plant.  These  computations  are  reproduced  in  tables  VII 
and  VIII,  which  follow: 

TABLE  VIL 
CITY'S  STATEMENT  OF  VALUE  OF  PLANT. 


Value  c 

»r  plant 

Ad- 

Interest and  profit 

Val.  of  plant 

first  of  year. 

De- 

Net 

endol 

year. 

Year. 

ditions 

precl- 

j 

receipts 

6%  basis 

7%  ba.si.s 

durincr 
year. 

allon. 

6%  basis. 

7%  basis. 

for  year. 

6%ba8. 

7%  has. 

•|8W... 

S150.003 

SI  50. 000 

$5. 2,'VO  00 

16.125  00 

12,922  50 

$152,328 

$153,203 

\m.... 

152,3!!8 

153,203 

86)5  Oit 

9. 1.^)7  83 

10.745.39     4.900  89 

157. 190 

1.59.651 

1891.... 

157.190 

159.«)3 

2,946  22 

9,519  79 

11,278  83 

5.528  28 

164.128 

168.350 

1892.... 

lli4,128 

1.8.  .350 

3,593  59 

9.955  49 

11,910  28 

6.930  65 

170.746 

176.887 

1K».... 

170,74d 

176.887 

f5i>2    10.2U7d 

12.382  09 

6.829  09 

174,714 

182.992 

180i 

174.714 
178,275 

182.992 
188,880 

l.OOOi  10.482  84 

12.809  44 
13.221  60 

7,921  47 
7.772  29 

178,27b 
182,199 

188.880 

1W6.... 

J, 000 

10,6i)6  50 

195.329 

I80i.... 

182,199 

195,  .329 

2,845  23 

1,00) 

11.017  30 

13,772  61 

9,159  18 

187.902 

203.788 

18OT.... 

187,902 

203.788 

9il  93 

\,m)'  11,301  78 

14,297  43 

10.483  12 

m).643 

209,524 

1896.... 

190,643 

209,524 

8,033  67 

1.000    11  679  59 

14.947  86 

12.793  65 

198.. ')63 

220.712 

1899.... 

198,563 

2W.712 

2.704  85 

1,000    11,994  9:) 

15,544  51 

20.326  05 

193.937 

219.  a36 

1900.... 

193.937 

219.635 

3.006  70 

1.000    11.726  42    15.449  68 

16.610  38 

193,0-iO 

222,481 

1911.... 

193.060 

222,481 

937  40 

1,000 

11.611  72    lf>,606  4« 

19.264  41 

187,:H45 

220,760 

1902.... 

187.345 

220,760 

1,829  do 

1.000 

11.296  58    15,517  23^  19.486  33 

181,984 

219.620 

1903.... 

181,984 

219,620 

3,861  73 

1,000 

11.0H4  89    15.508  56l  18,297  39 

179,583 

221,693 

1904.... 

179,583 

221,693 

3,163  47 

1.000 

10,809  88    15,629  23 

19,522  79 

175,094 

221,963 

1905.... 

175,094 

221.963 

2.622  31 

1.000 

10,584  31    15.629  19 

23,  .389  63 

166.911 

217.825 

1908.... 

165.911 

217,82,-> 

3.647  54 

1,00<) 

10.064  09    15,375  41 

22. 104  64 

158,518 

215.743 

1907.... 

15S,518 

215,743 

5.  lt»  40 

1,000 

9,526  57    15,282  73 

20.in>8  61 

153.279 

216,261 

1908.... 

15.3,279 

216,261 

8,.391  22 

1,000 

9.448  48    15.431  9t} 

24,648  92 

147,470 

216.435 

1909.... 

147.470 

216.435 

3.722  61 

1,000 

8,959  8H    15.280  74 

24,5^00 

136.648 

211.934 

1910.... 

136,648 

211,934 

5.137  57 

1,000 

8,^3  01     15,015  19 

29,134  90 

122,004 

203,952 

*  Last  six  months  of  1899. 
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TABLE  Vlll. 
COMPANY'S  STATEMENT  OF  VALUE  OF  TLANT-T  PER  CENT  BASL<5. 


VearboKrlnnlngr 
Jan.  1. 

Value 
of  plant 
arel  of 

year. 

Additions 
during 
year. 

Annual 
deprecia- 
tion, 
iof  1% 

lntei*est 

and 
pi-otil7%. 

Net 

receipts 

during 

year. 

Value  of 

plant  end 

of  year. 

1889 

1178,  .'i63 
191. 74  J 
201,778 
214,317 
227.014 
2,36.987 
246,501 
250.950 
269,620 
279.880 
295,220 
300,057 
309,272 
316,215 
325.723 
340. 44U 
3:4.944 
3i9,135 
381.053 
39d,566 
412,965 
426, Oo3 

S893 

890 

894 

906 

911 

906 

902 

904 

909 

927 

949 

959 

964  - 

966 

975 

988 

997 
1.008 
1,025 
1,054 
1.079 
1,096 

S12,499 
13,443 
14,227 
15,128 
)5,891 
16,589 
17,259 
18.086 
18.906 
19.873 
20,809 
21,109 
21,681 
22.199 
22,936 
23,942 
24.937 
25,iW7 
26,854 
28,053 
2<:,040 
30,003 

$214 

4.901 

5,528 

6,931 

6,829 

7,921 

7,772 

9,159 

10,4^3 

12,794 

20.326 

15.860 

16,639 

15.486 

1.3. 04T 

13,598 

14.365 

18.70) 

17,529 

21.099 

20,804 

2.5,435 

$191,741 

1890 

t.»05 
2.946 
3,594 

201,778 

1891 

18P2 

214,317 
227,014 

1893 

236,987 

Is94 

246,561 

1»96 

256.950 

l8iW 

1897 

2,846 
922 
8.034 
2.705 
3,0  7 
937 
1,829 
3,862 
3,163 
2,622 
3  648 
5,163 
8,. 391 
.3.773 
5.138 

269.626 

279,880 

1898 

296,920 

1899 

300,057 

1900 

309,272 

1901 

316.216 

1902 

325.723 

1903 

340,449 

IjMH 

354,944 

liKJS 

309,135 

19J6 

381,053 

1907 

396, h66 

I90*< 

412.966 

hW 

426.053 

1910 

436.856 

It  will  be  noted  that  on  a  7  per  cent  rate  of  return  basis  the 
city  arrives  at  a  value  of  the  plant  on  Jan.  1,  1911,  of  $203,952, 
while  the  company's  computations  show  a  value  at  tlie  same 
date  of  $436,855.  Since  the  going  value  may  roughly  be  taken 
as  the  ex(*ess  of  the  value  arrived  at  by  the  above  method  over 
th(»  value  of  th(»  physical  property  on  the  same  date,  it  is  ap- 
pan^nt  that  tlie  city's  statcMiicnt  shows  no  going  value,  while  the 
coiHp«ny\s  statement  shows  a  going  value  of  over  $200,000. 
This  great  diflfc^rence  in  results  obtained  hy  the  two  computa- 
tions is  due  to  several  causes,  chief  among  which  is  the  disagree- 
ment as  to  the  original  value  of  the  plant. 

Original  Cost. 

T\w  city  contends  that  $150,000  represents  quite  closely  the 
n(!tual  original  cost  of  the  plant,  while  the  company  seeks  to 
establish  $178,563  as  the  amount  more  nearly  representing 
the  actual  cost. 

The  city  arrives  at  its  figure  of  $150,000  by  the  following 
^estimate ; 
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Engincfer's  estimate  of  cost  of  reproduction,  Jan.  1,  1911..  $248,999  00 

Deduct:     Additions    163,840  85 

Stores    and    supplies 2,840  00 

Paving    6,380  00 

Increase  in   land   value 5,460  00 

77,563  85 

$171,435  15 

This  total  is  then  reduced  to  $150,000  by  the  city  because  of 
alleged  lower  costs  of  labor  and  material  at  the  time  of  original 
construction.  The  company  arrives  at  the  original  cost  figure 
of  $178,563  given  in  its  statement  of  the  value  of  the  plant  by 
deducting  from  the  reproduction  cost  ($248,999)  the  exten- 
sions and  improvements  ($63,184),  the  increase  in  land  value 
($5,000)  and  supplies  on  hand,  exclusive  of  coal  ($2,352).  The 
company  objects  strongly  to  the  further  deduction  of  approxi- 
mately $21,000  made  by  the  city,  and  contends  that  there  is  no 
basis  of  fact  upon  w^hich  to  base  this  arbitrary  amount. 

It  appears  from  the  testimony  that  when  the  present  owner 
took  over  the  plant  there  was  a  mortgage  indebtedness  of  $200,- 
000  against  the  property.  The  last  annual  report  of  the  com- 
pany (June  30,  1910)  shows  a  mortgage  indebtedness  of  $200,- 
000  and  common  stock  to  the  amount  of  $200,000,  issued  and 
outstanding.  The  mortgage  against  the  property  in  existence 
at  the  time  of  the  taking  over  of  the  property  by  the  present 
owners,  or  $200,000,  was  refunded  at  that  time  and  this  refund- 
ing mortgage  is  the  present  mortgage  on  the  property. 

The  treasurer  of  the  company  testified  that  to  his  belief  and 
knowledge  it  was  the  customary  method  of  financing  water  works 
concerns  at  the  time  this  plant  wa's  built,  to  issue  bonds  for 
practically  the  cost  of  the  plant  if  this  could  be  done,  that  some- 
times the  immediate  revenues  were  not  sufiBcient  to  carry  on  the 
business,  and  that  it  was  necesary  to  put  in  additional  money; 
that  such  bonds  were  usually  sold  at  a  discount. 

Prom  the  information  presented  at  the  hearings,  it  appears 
that  the  trust  deed  which  was  first  issued  upon  the  plant  pro- 
vided for  the  issuance  of  $200,000  of  bonds,  that  $165,000  were 
actually  issued  at  that  time  and  the  remaining  $35,000  later, 
between  the  date  of  the  original  construction  and  the  transfer 
of  the  property  to  the  present  owners,  which  was  about  1898  or 
1899. 

In  view  of  the  facts  so  far  brought  to  our  atteuticJn,  and  in 
7— R.  D.— 7 
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view  of  careful  analysis  of  the  value  of  the  present  equipment 
of  the  plant  and  the  additions  and  extensions  with  the  view  of 
determining  the  value  of  the  original  construction,  we  are  in- 
clined to  the  belief  that  a  sum  of  approximately  $170,000  repre- 
sents as  fair  and  reasonable  an  estimate  of  the  original  cost  as  we 
are  able  to  make  at  this  time. 

ADomoNS  AND  Extensions. 

The  additions  to  the  plant,  year  by  year,  as  shown  in  table 
VI,  appear  to  have  been  accepted  by  both  sides  in  their  respec- 
tive estimates.  It  was  explained  by  the  treasurer  of  the  com- 
pany that  these  amounts  had  been  taken  from  the  books  of  the 
company,  that  prior  to  1899  the  records  are  not  complete  and  it 
had  been  necessary  to  estimate  the  amount  of  extensions  and 
additions  to  property  prior  to  that  date.  The  records  showed 
the  amount  of  work  done  and  the  character  of  this  work  and  the 
cost  had  been  derived  by  using  the  unit  prices  used  by  the  stpff 
in  the  tentative  valuation.  A  tabulation  was  submitted  show- 
ing the  location,  size  and  length  of  all  mains  laid  during  the 
period  1890  to  1911,  inclusive,  and  the  number  of  hydrants 
placed  each  year.  There  had  been  included  in  the  estimate  also 
the  cost  of  a  coal  shed  and  a  boiler  room,  but  a  number  of 
smaller  items,  such  as  coal  or  wood  used  in  construction,  had 
not  been  considered  nor  had  the  usual  allowance  for  engineer- 
ing, superintendence,  interest  during  construction,  contingen- 
cies, etc.,  been  made. 

Depreciation. 

In  the  statement  submitted  by  the  city  and  reproduced  here- 
in as  table  VII,  the  annual  allowance  for  depreciation  was 
taken  as  $1,000  each  year  through  the  history  of  the  plant,  with 
the  exception  of  one  year  where  it  was  reduced  to  $552  and  the 
first  four  years  wherein  nothing  was  allowed.  The  city  has,  in 
other  words,  distributed  the  difference  between  the  cost  of  re- 
production and  present  value  as  given  by  the  staff,  equally  over 
the  period  of  operation  of  the  plant. 

The  company  has  computed  the  annual  allowance  for  depre- 
ciation as  equal  to  one-half  of  one  per  cent  on  the  value  of  the 
physical  property  each  year. 

The  question  of  depreciation  in  connection  with  computations 
pf  the  kind  under  consideration  here,  liag  been  discussed  by 
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the  Commission  in  its  decision  In  re  Fond  du  Lac  Water  Co. 
5  W.  R.  C.  R.  482,  501-503.  Referring  therein  to  a  method  of 
distributing  the  depreciation,  the  same  as  followed  by  the  city 
in  this  case,  the  decision  reads: 

*'To  distribute  this  total  depreciation  over  the  twenty-four 
years  of  the  plant's  existence  would,  of  course,  be  wrong  in  both 
theory  and  practice.  Such  a  method  of  distributing  the  depre- 
ciation would  be  reasonable  only  under  the  assumption  that  the 
plant  had  been  originally  installed  as  it  now  stands.  As  a  mat- 
ter of  fact,  however,  the  plant  has  grown  in  value  each  year,  due 
to  additions  and  extensions,  and  the  depreciation  has,  therefore, 
increased  with  the  growth  of  the  plant,  smaller  at  first,  and 
larger  each  year  as  the  depreciable  property  became  larger. 
Again,  in  the  case  of  a  plant  as  old  as  the  one  involved  herein, 
some  parts  of  the  system  have  not  remained  throughout  the 
plant's  existence,  but  have  depreciated  to  such  an  extent  as  to 
require  replacement." 

These  conclusions  apply  with  equal  force  to  the  case  before 
us. 

Composite  life  computations  of  the  property  of  the  Manito- 
woc Water  Works  Company  show  that  under  the  4  per 
cent  sinking  fund  method,  the  annual  depreciation  on  total 
property  will  be  at  about  an  annual  rate  of  one-half  of  one  per 
cent  or  less;  under  a  2  per  cc::'.  clicking  fund  method  the  rate 
will  be  one  per  cent  per  annum  or  below  this  figure.  The  Com- 
mission  has  dealt  very  fully  with  the  question  of  depreciation 
in  previous  decisions,  and  especially  as  regards  water  works 
properties,  and  the  discussion  need  not  be  repeated  herein. 
See  Hill  et  al  v.  Anfigo  Water  Co.  3  W.  R.  C.  R.  623,  643,  and 
In  re  Fond  du  Lac  Wafer  Co.  5  W.  R.  C.  R.  482,  502,  503. 

Interest  and  Profit,  and  Net  Receipts. 

It  will  be  noted  that  in  the  statement  submitted  by  the  city, 
ta])le  Til,  rates  of  both  6  and  7  per  cent  were  used  in  com- 
puting the  annual  allowance  for  interest  and  profit.  The  com- 
pany in  its  computations  used  only  the  7  per  cent  basis.  In 
view  of  the  complete  discussion  of  this  question  which  has  ap- 
peared in  several  previous  decisions  of  the  Commission,  we  will 
attempt  no  repetition  of  the  matter  herein.  Reference  is  made 
to  Fsiaie  Journal  Printing  Co.  et  al.  v.  Madison  Gas  and  Et. 
Co.  4  W.  R.  C.  R.  501,  626,  633,  also  In  re  Fond  du  Lac  Water 
Co.  5  W.  R.  C.  R.  482,  505,  507. 
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The  present  bonded  indebtedness  of  the  company  is  $200,000, 
and  these  bonds  bear  interest  at  5  per  cent  annually.  No 
floating  indebtedness  is  reported.  No  facts  were  presented 
showing  even  the  approximate  market  value  of  these  bonds,  but 
from  the  situation  generally  it  hardly  seems  probal)le  that  they 
would  sell  at  par.  At  any  rate,  this  is  almost  certain  to  be 
the  situation  if  the  bonds  were  increased  in  amount  so  as  to 
cover  the  entire  value  of  the  plant. 

'*The  profits  simply  consist  of  what  is  left  after  all  other 
claims  have  been  satisfied.  They  form  a  surplus  over  and  above 
the  expenses  of  operation  or  production,  and  constitute  that  part 
of  the  income  wliich  goes  to  those  who  carrv  on  the  business." 
In  ?Y  Fond  du  Lac  ^Va^ir  Co.  5  W.  R.  C.  R.'  482,  506. 

It  is  the  contention  of  the  city  that  the  management  in  this 
instance  has  taken  its  profits  out  of  the  business,  in  large  part 
at  least,  in  the  form  of  salaries.  The  effect  of  this  view  upon 
computations  to  determine  the  value  of  the  plant  is  clear.  The 
city  has  considered  $3,500  per  annum  as  adequate  compensa- 
tion for  the  management  of  the  plant  and  has  added  the  re- 
maining part  of  the  salaries  of  general  officers  to  the  net  re- 
ceipts, year  by  year.  The  company,  in  its  computations,  makes 
no  deduction  from  operating  expenses  in  this  manner  and, 
therefore,  its  computations  show  smaller  net  receipts.  This  dif- 
ference in  treatment  in  some  measure  explains  the  wide  dis- 
crepancy between  the  results  o])tained  by  the  city  and  the  com- 
pany in  their  statements  of  the  present  value  of  plant. 

A  detailed  statement  of  the  general  expenses  of  the  company 
was  submitted  and  is  sho^vTi  in  table  V.  This  statement  covers 
the  period  during  which  the  present  management  has  been  in 
control  of  the  plant.  Tlie  second  column  in  that  statement 
shows  the  salaries  paid  to  the  general  officers  of  the  plant  and 
shows  this  amount  to  range  from  $1,125  in  1899  to  as  high  as 
$12,525  in  1905.  The  distribution  of  general  officers'  salaries 
is  indicated  by  the  statement  of  these  expenses  for  1904  as 
shown  by  the  audit  made  by  the  Commission's  agents.  The  sal- 
aries paid  during  that  year,  as  shown  by  the  vouchers,  was  as 
follows : 

President   $3,000 

Secretary    and    manager 4 ,  500 

Treasurer    3,000 

Total  * $10,500 
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In  order  to  afford  a  comparison  with  similar  plants  in  the 
state,  the  following  table  has  been  prepared.  The  plants  in- 
eluded  are  similar  in  size  to  the  Manitowoc  plant,  and  several 
are  operated  by  the  management  which  controls  the  Manitowoc 
plant.  These  plants  were  all  privately  owned  June  30,  1910, 
and  were  not  operated  in  connection  with  any  other  utility  in 
tlie  same  commimity. 

TABLE  IX. 

RATIO  OP  EXECUTIVE  SALARIES  TO   TOTAL  OPERATING  EXPENSES. 

Not  Including  Taxes  and  Depreciation. 

Year  ending  June  30, 1910. 


City. 


i  Total  expenses, 
excludlni?  taxes 
and  depreciation. 


Salaries  of       I       Ratio 
general  officers.  |    (approx.) 


Antitfo 

tVppleton 

Ashland 

Funddu  Lac.. 

Green  Bay 

Merrill 

Oshkosh  

Kacine 

Janesvllle 

Marinette..  .. 


Averacre. 
Manitowoc... 


r.737  08 
16,619  92 
19,076  88 
22,711  20 
18,858  50 
12,572  16 
19.760  13 
33,194  04 
18,779  50 
17,665  95 


13.414  29 


$2,472  97 
1.800  00 
4,549  79 
3,500  00 
2,450  00 
1,631  46 
3,833  33 

ll,68t>  48 
7.539  95 
3.863  25 


7,200  00 


31.9% 

10.8 

23.8 

15.4 

13.0 

13.0 

19.4 

35.2 

10.0 

21.9 


22.4 
53.5 


It  appears  from  the  foregoing  tabulation  that  the  ratio  for 
Manitowoc  is  over  twice  as  large  as  the  average  ratio  for  the 
other  plants  included  in  the  list.  It  may  also  be  stated  that 
the  average  above  shown  is  higher  than  similar  average  ratios 
for  combined  plants  and  for  gas  and  electric  utilities. 

In  order  to  show  the  conditions  as  regards  the  ratio  of  sal- 
aries to  total  operating  expenses  throughout  the  history  of  the 
operation  of  the  plant  under  the  present  management,  table 
X  has  been  prepared  and  is  shown  on  the  following  page. 

This  tabulated  statement  shows  that  since  the  first  year  the 
ratio  has  never  been  lower  than  40.7  per  cent  and  has  reached 
64.0  per  cent.  The  latter  high  ratio  noted  may  be  explained, 
however,  by  the  fact  that  salaries  were  not  always  paid  in  the 
year  they  were  due,  but  were  sometimes  deferred  for  a  year 
or  for  several  years.  The  average  is,  however,  49.1  per  cent 
for  the  entire  period  covered. 
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TABLE  X. 

RATIO  OF  EXECUTIVE  SALARIES  TO  TOTAL  OPERATING  EXPENSES. 

Not  Including  Taxes  and  Depreciation. 


Year. 

Total  oiXM'ating 

expenses  exclud- 

\ng  taxes  and 

depreciation. 

Salaries  of  gene- 
ral officers. 

Ratio 
(approxi- 
mated.) 

1899 

$6,166  09 
9,202  91 
11,349  37 
14,349  07 
15,414  56 
17,785  28 
19,601  46 
15.056  88 
16,953  19 
13,616  76 
14,073  22 
13.336.16 

tl.125  00 
4,250  00 
6,r.:5  00 
7,.'i00  OO 
8.750  00 
9,625  00 

12,525  00 
6,900  00 
6.900  00 
7,050  00 
7.200  00 
7,2CK>  00 

18.3'*. 

1900 

46.1 

1901 

1902 

54.0 
52.2 

1903 

5>.8 

1904 

54.1 

1905 

64.0 

1906 

45.8 

1907 

40.7 

1908 

51.7 

1909 

51.1 

1910 

54.6 

AverasT© 

49.1% 

Using  25  per  cent,  which  is  slightly  above  the  average  shown 
in  table  IX  for  similar  plants,  we  would  have  about  $3,334  as 
the  allowance  for  executive  salaries  for  the  year  1910.  In  view 
of  these  facts  it  does  not  appear  that  the  estimate  of  $3,500  per 
annum  used  by  the  city  in  its  computations  as  a  sulBcient  al- 
lowance for  such  management  costs  is  unreasonablft. 

In  tables  XI  and  XII,  which  follow,  some  computations  of 
the  earning  value  of  the  company  are  presented.  In  table  XI 
the  original  cost  of  the  plant  in  1890  has  been  taken  as  $170,000. 
The  additions  are  as  reported  by  the  company  and  as  used  by 
both  the  city  and  the  company  in  their  respective  computations. 
Depreciation  has  been  computed  at  1  per  cent  on  the  average 
value  of  the  physical  property  for  each  year.  Interest  and 
profit  are  taken  at  6  per  cent  on  the  average  earning  value  for 
each  year.  The  earning  value  at  the  close  of  1910  is  found 
to  be  about  $231,557,  or  about  $6,000  in  excess  of  the  present 
value  of  the  physical  property  on  the  same  date. 

In  table  XII  the  computations  are  started  about  the  date  of 
the  transfer  of  the  property  to  the  present  owners.  Allowing 
interest  and  profit  at  an  annual  rate  of  7  per  cent  in  this  com- 
putation, we  arrive  at  a  value  of  $227,334  at  the  close  of  1910, 
or  about  $2,300  above  the  present  value  of  physical  property, 
not  including  paving  not  cut  through  and  replaced  by  the  com- 
pany. Reference  is  here  made  to  the  discussion  In  re  Fond  du 
Lac  Water  Co.  5  W.  R.  C.  R.  482,  505,  508-520,  521.    See  also 
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Bill  V.  Aniigo  Water  Co.  3  W.  R.  C.  E.  623;  In  re  Menominee 
&  Marinette  Light  &  Traction  Co.  3  W.  R.  C.  R.  778;  Payne 
V.  Wis.  Tel.  Co.  4  W.  R.  C.  R.  1 ;  State  Journal  Prtg.  Co.  v.  Madi- 
son Gas  and  El  Co.  4  W.  R.  C.  R.  501. 


TABLE  XI. 

EARNING  VALUE  COMPUTATION. 


Year. 

1 

Cost  at 

befflDointr 

of  year 

Additions 

duribtr 

year. 

Depreci- 
ation 
1% 

Interest 

and  profit 

6% 

Total 
foreirolng. 

Net 
earnings. 

Value  at 

close  of 

year. 

1890.... 
1891..  . 
1892.... 
1893 

$170,000 
m..718 
187,702   . 
197.583 
204,474 
210,686 

$805 
2,946 
3.594 

t»,797 
1.815 
1,848 
1.865 
1,865 
1,865 

il0,218 
10.751 
11,370 
11,855 
12,268 
l?,64l 

13.130 
13,595 
14,164 
14.685 
14,338 

$182,619 
193,230 
204,514 
211,303 
218,607 
225,192 

$4,901 
5.528 
6,931 
6,829 
7,921 
7,772 

$177,718 
187,702 
197,583 
204,474 

1894.... 

210,686 

1895 

217,420 

1896.... 
1897.... 
J898.... 
1899.... 
1900.... 

217,420 
226,116 
232.049 
243,397 
242,458 

2,845 
P22 
8.034 
2,705 
3.007 

1,880 
1.899 
1,944 
1.997 
2,026 

236,275 
242,532 
256,191 
262,784 
262,129 

9,159 
10,483 
12,794 
20,326 
16.610 

226.116 
232,049 
248,397 
242.458 
245,519 

1901.... 
1902.... 
1903.... 
19J4.... 
1905.... 

245.519 
243.997 
243. 0U3 
245,447 
245,832 

937 
1,829 
3,862 
3,163 
2,622 

2.046 
2,059 
2,088 
2.123 
2.152 

14,759 
14,694 
14,701 
14,822 
14.829 

263,261 
282,572 
283.744 
265.555 
265,435 

19,264 
19,486 
18,297 
19,723 
23,390 

243,997 
243.093 
245,447 
245,833 
242,043 

1906.... 
1907.... 
1909.... 
1909.... 
1910.... 

242,045 
240.403 
241.443 
242.218 
238,489 

.1.648 
5,163 
8,391 
3,773 
5,138 

2,183 

2,227 
2,295 
2,356 
2.401 

14,632 
14,579 
14,738 
14,646 
14.464 

262.506 
262,372 
266,867 
262,993 
260,492 

22,105 
20,929 
24.649 
24,504 
29.135 

240,403 
241,443 
242,218 
238,489 
231,357 

TABLE  XII 
EARNING  VALUE  C()Ml»UTATION. 


1 

Cost  at 

Additions 

De- 

Interest 

Total 
forcfiroing-. 

Net 

Value  at 

Year. 

beirinning 

durintr 

preciation 

and   profit 

earn- 

close  of 

of  year. 

year. 

1% 

7% 

In^B. 

year. 

1898 

210.000 

8,034 

1.944 

14,981 

234.959 

12,794 

222,165 

1899 

222,165 

2,705 

1,997 

15,646 

242.513 

20,326 

222.187 

1900 

^22.187 

3,007 

2.oai 

15,658 

242,878 

16,610 

226,2.i8 

1901 

228.268 

937 

2.046 

15,872 

245.123 

19,264 

225,859 

1902 

225,850 

1,829 

2,059 

15.874 

245.621 

19.486 

226,  ia-> 

1903 

226,1% 

3,862 

2.088 

15,965 

248,050 

18,297 

229,753 

1904 

229,753 

3,163 

2,123 

16,193 

251,231 

19,723 

231,508 

19D5 

231,508 

2,622 

2. 152 

16,297 

252,579 

23,390 

229,189 

1906 

229,189 

.3,648 

2,18:^ 

16,171 

251,191 

22,105 

229.086 

1907 

229.086 

5.163 

2,227 

16.217 

252,693 

20.929 

231,7ti4 

1906 

231,764 

8.391 

2.295 

16.517 

258.967 

24,649 

234.318 

1909 

2.14,318 

3,773 

2.  .156 

16,534 

256.981 

24.504 

232.477 

1910 

232,477 

5.138 

2,401 

16,453 

256,469 

29,135 

227,334 
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Table  XIII,  which  follows  the  earning  value  computations, 
gives  a  comparative  yearly  statement  of  the  earnings  and  ex- 
penses of  the  company  from  1900  to  1910,  inclusive,  showing 
the  approximate  annual  rate  of  return  earned  by  the  company 
on  the  value  of  its  physical  property. 

WATER  SUPPLY. 

The  company  contends  that  a  fair  and  reasonable  value  of 
its  plant  and  property  must  include  a  considerable  allowance 
for  the  value  of  its  water  supply.  The  company  rests  this  claim 
chiefly  on  the  contention  that  the  company  has  the  only  devel- 
oped source  of  ground  water  supply  in  the  vicinity  and  that  to 
secure  an  equally  pure  and  satisfactory  supply  would  necessi- 
tate either  the  construction  of  an  expensive  intake  into  the 
waters  of  Lake  Michigan  or  the  location,  purchase  and  devel- 
opment of  an  equally  good  ground  water  supply.  On  these 
grounds  the  company  contends  for  a  large  value  for  its  water 
supply  as  distinct  and  separate  from  the  physical  property  nec- 
essary in  its  utilization. 

It  appears  that  the  present  filter  gallery  was  originally  in- 
'  tended  as  the  source  of  supply,  but  that  it  was  early  found  to 
be  inadequate.  After  the  filter  gallery  was  found  to  be  insuf- 
ficient as  a  source  of  supply,  further  attempts  were  made  to 
locate  a  supply  and  more  or  less  accidentally  the  present  supply 
was  discovered. 

It  was  established  that  no  ground  water  supply  has  as  yet 
been  secured  in  Manitowoc  besides  that  owned  by  the  company 
which  would  be  adequate  in  all  respects  for  a  public  water  sup- 
ply system.  It  has  also  been  established  that  the  cost  of  a 
fairly  equivalent  lake  supply  would  be  perhaps  $50,000  or  a 
larger  amount. 

A  report  made  by  Professor  C.  S.  Slichter  after  investiga- 
tion of  the  conditions  in  Manitowoc,  describes  the  situation  and 
presents  his  views  as  follows : 

Prof.  Slighter 's  Report. 

"There  are  three  possible  zones  or  deposits  from  which  under- 
ground water  may  be  expected  to  be  obtained  at  Manitowoc, 
Wis.:  (1)  Shallow  wells  in  the  glacial  drift;  (2)  wells  drilled 
into  the  Niagara  limestone  underlying  the  drift;  (3)  deep  wells 
into  the  Potsdam  sandstone  and  other  formations  underlying  the 
Niagara  limestone.  These  will  be  briefly  discussed  in  the  re- 
verse orde^r 
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Potsdam  and  Other  Deep  Supply. 

**No  satisfactory  information  is  at  hand  concerning  the  pos- 
sibility of  supply  from  the  deep  sandstones.  No  well,  as 
far  as  known,  that  has  penetrated  the  Potsdam  either  at  Mani- 
towoc  or  the  neighboring  city  of  Two  Rivers,  has  had  the  upper 
limestone  and  other  measures  cased  off,  so  as  to  give  information 
of  the  possibility  of  the  quantity  of  water  available  from  the 
rock.  It  is  well  known  that  unless  the  upper  layers  are  cased 
off,  no  indication  of  the  supply  from  the  lower  rock  can  be 
formed.  At  Rockford,  111.,  one  of  the  city  wells  into  the  Pots- 
dam yielded  only  70,000  gallons  per  day.  After  re-packing  and 
properly  re-casing  this  well  the  yield  rose  to  177,000  gallons  per 
day.  Many  well  known  instances  of  this  kind  show  that  a  sup- 
ply from  the  Potsdam  is  not  an  impossibility.  A  conclusive  test 
of  the  matter  would  be  quite  expensive,  say  $4,000  to  $6,000,  and 
a  supply  suitable  for  the  city,  even  if  found,  would  involve  the 
construction  of  several  wells  at  about  this  expense  each.  The 
quality  of  the  Potsdam  water  would  undoubtedly  be  excellent — 
not  different  from  the  Potsdam  supply  of  Madison,  Wis. 

Niagara  Limestone. 

**Many  wells  at  Manitowoc  penetrate  this  zone.  It  is  need- 
less to  discuss  this  supply,  as  the  water  is  so  hard  as  to  be  un- 
usable for  domestic  purposes. 

Glacial  Drift. 

"The  Niagara  limestone  at  Manitowoc  is  overlaid  with  about 
60  feet  of  glacial  drift — sand,  clay,  gravels,  etc.,  in  irregular  de- 
posits. The  deposits  and  topography  are  unusually  favorable 
for  a  water  supply  from  this  zone.  The  surface  of  the  land 
rises  gradually  and  fairly  uniformly  as  we  leave  the  shore  of 
Lake  Michigan,  until  an  elevation  of  about  200  ft.  above  the 
lake  is  reached  in  a  distance  of  five  or  six  miles.  This  developes 
a  drainage  toward  the  lake.  A  part  of  this  is  in  small  surface 
streams.  The  rest  of  the  drainage  is  underground  in  the  sands 
and  gravels  of  the  drift  material.  Wherever  this  can  be  inter- 
cepted in  sands  or  gravels,  a  supply  of  good  water  is  obtained. 
For  domestic  use  such  wells  are  obtainable  almost  anywhere,  the 
quantity  obtained  varying  with  the  coarseness  of  the  deposits. 
For  a  municipal  supply  the  wells  should  be  located  in  coarse 
sands  and  gravels.  .  Such  wells  would  have  to  be  drilled  or  dug 
after  a  survey  by  test  boring.  There  would  be  no  difficulty  in 
finding  favorable  locations  after  a  reasonable  amount  of  effort. 

*'Such  a  supply  should  not  be  taken  from  within  the  built  up 
portion  of  the  city,  but  on  the  outskirts  to  the  south  or  west  of 
the  city.  Reports  made  to  me  by  a  local  well  driller  verify  my 
conviction  that  deposits  of  good  gravel  are  common  and  avail- 
able over  considerable  areas.     Gravel  would  not  be  found,  how- 


Digitized  by  VjOOQIC 


IN  RE  MANITOWOC    WATER  WORKS  CO.  107 

ever,  in  extensive  strata,  but  in  separate  streaks  and  deposits 
of  limited  areas. 

The  Present  Water  Supply  Wells. 

**The  present  wells  used  for  water  supply  are  located  on  the 
lake  shore  at  the  base  of  a  bluflf  of  glacial  drift.  The  so-called 
'mother  well'  is  the  older  of  the  two  wells  and  is  located  west 
of  the  railroad  track.  It  is  a  shallow  dug  well,  extending  into 
a  gravel  deposit  found  in  the  drift.  The  yield  and  capacity 
of  this  well  is  shown  by  the  accompanying  diagram  which  is  a 
recovery  or  rising  curve  found  by  allowing  the  water  in  the  well 
to  rise  to  its  normal  level  after  stopping  the  pump  for  a  limited 
time.  From  this  curve  it  is  determined  that  this  well  was  fur- 
nishing, when  pumping  stopped,  480  gallons  per  minute.  It 
also  shows  that  the  water  was  drawn  down  during  pumping  to 
about  2.6  feet  below  the  normal  or  undisturbed  level  of  the 
ground  water. 

''The  yield  of  this  well  must  be  understood  to  be  very  satis- 
factory. 

"The  new  well  is  located  between  the  railroad  track  and  the 
lake.  The  well  is  larger  and  is  cased  with  concrete  walls,  but  is 
probably  of  lower  capacity  than  the  old  well.  It  drains  its  sup- 
ply from  the  same  source. 

"From  levels  on  file  in  your  office,  taken  Nov.  23,  1907,  it  ap- 
pears that  the  water  in  the  wells  is  drawn  down  below  lake  level, 
and,  on  above  date,  the  lake  level  was  within  0.17'  of  the  level 
of  the  top  of  the  mother  well. 

"It  is  undetermined  what  portion  of  the  supply  of  these  wells 
comes  from  the  lake  side,  and  what  portion  represents  seepage 
from  the  lake.  The  lake  is  contaminated  at  this  point,  and  if 
the  wells  draw  upon  that  source,  the  location  of  the  wells  must 
be  regarded  as  unfortunate. 

Value  of  the  Water  Supply. 

"The  writer  does  not  believe  that  a  water  supply  taken  from 
the  glacial  drift  in  a  location  similar  to  that  at  Manitowoc  can 
be  held  to  have  any  commercial  value,  unless  the  law  recognizes 
the  right  to  file  upon  such  underflow  waters  and  undertakes  to 
protect  the  prior  user  against  all  other  parties  intercepting  the 
same  underflow.  In  this  case  the  yield  of  the  wells,  amounting 
to  about  900,000  gallons  a  day,  or  3  acre-feet  of  water  daily, 
totals  about  1,100  acre-feet  per  annum.  This  amount  of  supply 
must  be  the  underflow  from  3,000  or  4,000  or  5,000  acres  of  land 
upon  which  the  rain  falls.  To  claim  right  and  ownership  in 
this  water  supply  one  must  have  a  legal  right  to  the  same.  In 
the  present  ease  (unless  tlio  major  supply  is  from  the  lake)  the 
owner  of  adjacent  land  could  effectively  cut  off  the  supply.  If 
title  could  be  delivered  to  tliis  supply  against  all  other  possible 
parties,  the  supply  would  have  a  recognized  commercial  value 
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dependent  upon  the  local  market.  In  California  a  water  right 
in  favorable  locations  might  be  and  sometimes  is  worth  $100 
a  miner's  inch,  which  equals  $5,000  for  a  cubic  foot  per  second 
or  $2,500  for  one  acre-foot,  or  enough  water  to  cover  one  acre 
with  water  one  foot  deep.  There  the  high  value  is  due  to  the 
limited  amount  of  water  available  for  use  upon  almost  unlimited 
possible  cultivated  land  areas.  At  Manitowoc,  on  the  other 
hand,  there  is  not  an  unlimited  market  for  water.  The  demand 
is  limited  to  the  needs  of  a  population  of  15,000  people  and  the 
needs  of  the  probable  future  population.  In  arriving  at  a  price 
one  would  be  willing  to  pay  for  a  supply  already  developed,  a 
number  of  facts  would  be  considered.     Among  these  would  be : 

*'l.  The  quality  of  the  supply.  A  contaminated  supply  would 
undoubtedly  force  a  purchaser  to  appraise  such  a  plant  at  less 
than  its  physical  cost — ^at  a  depreciation  or  negative  value 
limited  only  by  the  undcsirability  of  the  purchase. 

**2.  The  possibility  and  cost  of  future  extensions.  If  the 
capacity  must  soon  be  enlarged  and  a  new  or  additional  supply 
sought  for,  the  existing  plant  does  not  possess  the  desirableness 
that  would  induce  purchase  at  a  good  price. 

''3.  The  desirability  of  the  location  of  the  supply  compared 
with  other  possible  locations.  If  good  judgment  was  not  shown 
where  the  initial  location  was  made,  the  present  value  of  a  plant 
may  be  negative.  If  one  should  pay  for  good  judgment  initially 
exercised,  he  should  also  deduct  for  poor  judgment. 

*' Applying  these  principles  to  the  ground  water  supply  at 
Manitowoc,  I  find: 

**1.  It  is  not  known  whether  the  present  supply  is  in  danger 
of  contamination  from  the  lake  or  not.  The  writer  believes  the 
source  of  the  supply  is  chiefly  from  the  land  side,  but  this  is 
capable  of  demonstration. 

*'2.  Necessary  extension  of  the  present  plant  by  the  addition 
of  wells  to  the  south  or  west  beyond  the  range  of  interference 
with  present  yield  are  possible.  Preliminary  surveys  for  this 
purpose  ought  not  to  cost  over  $1,500  or  $2,000.  The  present 
wells  ought  not  to  be  drawn  upon  any  heavier  than  at  pres- 
ent, as  new  wells  in  the  immediate  neigh])orhood  would  draw, 
in  large  part,  upon  the  present  supply  and  affect  the  yield  of 
the  present  wells.  I  do  not  regard  the  present  property  of  the 
company,  as  far  as  supply  is  concerned,  to  possess  a  material  re- 
serve for  future  needs. 

**3.  I  do  not  reerard  the  present  location  of  the  wells  as  ideal. 
However,  the  wells  can  be  protected  from  contamination  from 
the  land  side  bv  the  purchase  of  land  at  present  vacant.  The 
location  mav  then  be  looked  upon  as  fair,  provided  that  the 
present  draw-down  during  pumping  leaves  the  wells  free  from 
lake  contamination. 

"Under  all  of  those  conditions,  putting  myself  in  the  posi- 
tion of  a  purchaser  of  the  plant,  I  should  be  willing  to  allow 
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the  owners  of  the  wells  a  liberal  amount  equivalent  to  a  gener- 
ous estimate  of  the  cost  of  surveys  necessary  to  locate  a  good  site 
suitable  for  a  similar  supply.  Recognizing  that  the  present  sup- 
ply is  known,  and  has  been  (or  may  be)  tested  as  to  quality  and 
amount,  and  that  all  anxiety  for  immediate  needs  is  at  rest,  a 
bonus  of  from  $3,000  to  $6,000  would  be  a  reasonable  estimate 
of  what  I  should  be  willing  to  pay  on  that  behalf.  To  account 
for  this  amount,  it  may  be  explained  that  a  survey  to  locate  an 
equally  good  supply  might  cost  $2,500  to  $3,500.  Add  to  this 
a  liberal  amount  for  the  uncertainty  and  doubt  as  to  expense, 
etc.,  that  an  actual  source  sets  at  rest  compared  to  a  contem- 
plated plant  (somewhat  in  the  nature  of  insurance  to  cover 
risks),  I  should  be  willing  to  pay  or  allow,  say,  $1,000  to  $2,000 
additional  for  this  purpose.  The  water  supply  itself  I  regard 
as  having  no  commercial  value,  as  already  stated.  The  expense 
and  trouble  saved,  however,  gives  a  value  that  one  is  willing  to 
pay  for  a  tested-out  location. 

*'To  illustrate  this  point:  In  Madison,  Wis.,  where  the  Pots- 
dam sandstone  may  be  reached  anywhere,  I  should  make  no  pay- 
ment or  allowance  of  either  of  the  sorts  proposed  above,  as  no 
location  can  have  any  material  advantage  (as  a  source  of  water) 
over  any  other.  I  would  also  not  recognize  that  the  source  of 
supply  for  the  city  of  Madison  had  any  commercial  value,  unless 
the  city  had  made  under  law  such  filings  and  had  such  prior 
legal  rights  to  the  supply,  as  to  make  such  rights  of  record,  and 
generally  recognized,  and  hence  transferable  and  marketable." 

Subsequent  to  the  investigation  by  Professor  Slichter  and  the 
submission  of  the  above  report,  evidence  was  introduced  by  the 
company  in  regard  to  certain  features  discussed  therein.  Mr. 
William  S.  Shields,  a  civil  engineer,  who  has  made  a  specialty 
of  water  works  designing  and  construction,  testified  that  he  had 
examined  the  Manitowoc  conditions  and  in  his  opinion  the 
water  supply  owned  by  the  company  has  a  value  independent 
of  the  value  of  the  physical  property.  Witness  stated  that  it 
is  difficult  to  estimate  the  money  value  to  the  city  of  the  sup- 
ply from  a  sanitary  standpoint,  that  the  present  supply  is  par- 
ticularly well  adapted  for  domestic  and  public  purposes,  and 
that  in  his  opinion  the  value  should  be  measured  by  the  cost  of 
reproducing  a  supply  of  the  same  character.  Witness  was  not 
certain  where,  in  the  immediate  neighborhood,  supply  could  be 
reproduced.  He  gave  as  the  probable  cost  of  locating  such  a 
supply  the  sum  of  $2,500.  This  amount,  together  with  the  cost 
of  the  site,  of  sinking  the  well  and  of  the  necessary  machinery 
and  equipment  to  bring  the  water  to  the  present  station,  as 
$35,000  or  more.    He  gave  as  his  estimate  of  the  cost  of  an  in- 


Digitized  by  VjOOQIC 


110  KAILBOAD  COMMISSION  OF  WISCONSIN. 

take  5,000  feet  or  more  into  the  lake,  not  less  than  $50,000. 
Witness  further  believed  that  the  present  source  of  supply 
could  be  developed  so  as  to  double  its  present  capacity.  In 
view  of  these  facts  and  others,  witness  gave  as  his  estimate  of 
the  value  of  the  water  supply  approximately  $40,000. 

Mr.  H.  E.  Keeler,  an  owner,  operator  and  constructor  of 
water  works  systems,  with  an  experience  extending  over  twenty- 
five  to  twenty-eight  years,  testified  that  he  had  examined  and 
was  familiar  with  the  conditions  in  Manitowoc.  In  the  opinion 
of  this  witness  the  water  supply  in  question  would  be  worth 
more  than  $30,000  to  $40,000  as  a  supply.  When  asked  how  he 
arrived  at  this  value,  witness  stated  that  the  successful  opera* 
tion  of  a  water  works  system  requires  a  supply  of  sanitary 
water  which  will  be  safe  for  the  citizens  who  are  to  use  it  and 
which  can  be  obtained  only  from  where  it  can  be  found  to  the 
best  advantage.  The  mere  cost  of  developing  the  supply,  dig- 
ging the  wells,  connecting  them  to  the  plant,  and  so  forth,  wit- 
ness stated,  is  only  a  part  of  the  value  of  that  element  of  safety 
which  is  an  esential  element  to  the  successful  operation  of  the 
plant.  Witness  believed  he  knew  of  no  case  where  an  adequate 
supply  had  been  obtained  from  the  shore  in  the  case  of  water 
works  along  Lake  Michigan,  except  at  Manitowoc,  and  he 
looked  upon  the  supply  there  discovered  as  an  accident  and  a 
very  lucky  find.  From  his  knowledge  of  the  conditions  in 
Manitowoc  and  vicinity,  witness  believed  that  if  an  equivalent 
ground  water  supply  were  discovered,  the  cost  of  its  develop- 
ment and  the  greater  cost  ol  its  operation  as  compared  with  the 
present  supply  would  make  the  present  supply  very  valuable 
to  a  prospective  user. 

This  question  of  the  value  of  the  water  supply  of  the  com- 
pany, together  with  the  character  of  the  water  obtained,  its 
source,  possible  contamination  and  other  factors,  such,  as  its 
adequacy,  have  been  made  subjects  of  special  investigation  by 
the  stafE  prior  to  and  subsequent  to  the  hearings  in  this  pro- 
ceeding. A  test  of  the  wells  and  a  fire  test  have  also  been 
made  under  the  direction  and  supervision  of  the  staff.  The 
facts  and  information  obtained  by  these  tests  and  by  the  in- 
vestigations made  are  all  of  great  importance  and  of  special 
value  in  the  determining  of  a  reasonable  value  of  the  property 
of  the  company  involved  in  this  proceeding.  For  these  reasons 
the  report  of  the  Commission's  engineer  is  reproduced  herein. 
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It  has  not  been  considered  necessary  to  reproduce  all  of  the 
diagrams  or  charts  referred  to  in  the  report  and  for  this  rea- 
son they  have  largely  been  omitted.  They  are,  however,  a 
part  of  the  records  in  this  proceeding  and  as  such  are  readily 
accessible  to  the  public. 

Report  on  Test  of   Manitowoc    Water   Works  Plant  and 
Water  Supply. 

Submitted  by  Engineering  Staff,  June  14,  1911. 

**This  memorandum  report,  submitted  by  the  engineering 
staff  for  the  consideration  of  the  Railroad  Commission,  includes 
results  of  investigations  of  the  following  matters : 

**1.  Fire  stream  test  conducted  by  the  Commission's  engi- 
neering staff  upon  request  of  the  city  authorities  on  May  16, 
1911.  Under  this  head  is  also  presented  a  summary  of  a  fire 
stream  test  made  by  the  city  authorities  on  April  30,  1911. 

**2.  Results  of  test  of  yield  of  wells  made  on  April  25,  1911, 
by  Commission's  staff. 

*'3.  Investigation  of  source  of  well  water  supply. 

**4.  Results  of  water  examinations  by  the  state  hygienic  lab- 
oratory, made  in  co-operation  with  the  Commission's  staff. 

*'5.  Investigation  of  the  river  intake. 

**6.  Conclusions  as  to  adequacy  of  plant  and  value  of  water 
supply,  based  on  foregoing  investigations. 

'*1.  Fire  Stream  Test.  The  test  of  the  Manitowoc  water 
works,  which  the  Commission  had  been  requested  by  the  city 
authorities  to  make,  was  conducted  by  the  engineering  staff  on 
Tuesday,  May  16,  1911. 

**The  eight  hydrants  chosen  by  the  special  council  commit- 
tee with  the  approval  of  the  water  company  and  designated  in 
a  joint  communication  of  the  two  parties  to  the  Commission 
under  date  of  May  2,  1911,  were  used  in  the  test,  except  that' 
hydrant  at  comer  of  Chicago  and  11th  streets  was  used  in 
place  of  one  at  Chicago  and  9th  streets,  which  was  incorrectly 
listed  in  the  communication.  The  plan  followed  was  to  put  in 
service  a  total  of  eight  streams  from  eight  hydrants,  beginning 
with  four,  followed  by  two  after  fifteen  minutes  and  two  after 
thirty  minutes. 

*'The  original  water  works  franchise  ordinance  (No.  117) 
contains  in  sec.  7  three  different  specifications  for  test  of  the 
plant  as  follows: 

"  *Sec.  7.  Said  works  shall  be  so  constructed  that  they  shall  be  able 
to  furnish  a  plentiful  supply  of  water  to  said  city  and  Its  Inhabitants  for 
domestic,  personal  and  manufacturing  purposes,  for  the  extinguishing 
of  fires  and  conflagrations  and  other  public  and  private  uses  and  so  that 
they  shall  be  able  at  all  times  and  without  notice  to  supply  for  an  In- 
definite period  (with  or  without  the  aid  of  the  pumping  machinery) 
eight  fire  streams  from  any  eight  hydrants,  each  stream  using  three 
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hundred  feet  of  two  and  one-half  inch  hose,  with  one  inch  ring  nozzle 
and  said  streams  shall  reach  a  vertical  height  of  sixty  feet  in  still  air» 
and  said  grantees  shall  maintain  at  all  times  a  pressure  of  water 
sufficient  to  give  such  streams,  and  said  works  shall  be  so  constructed 
as  also  to  be  able,  by  direct  pressure  from  the  pumps  (the  connection 
with  the  standpipe  being  closed)  to  throw  eight  streams  from  eight 
hydrants,  with  the  same  hose  ana  nozzle  conditions,  to. the  height  of 
eighty  feet,  or  to  furnish  four  streams  from  any  four  hydrants,  through 
four  hundred  feet  of  hose  per  stream,  with  one  and  one-quarter  inch 
nozzles,  under  a  pressure  of  one  hundred  pounds  at  the  hydrants,  so 
long  as  desired.  And  the  said  grantees  shall,  upon  an  alarm  of  fire, 
immediately  apply  said  pumps,  and  shall  furnish  the  maximum  pres- 
sure above  mentioned,  within  fifteen  minutes  after  an  alarm,  if  called 
for  by  the  officer  in  command  of  the  fire  department  of  said  city.  Hy- 
drants located  west  of  Nineteenth  street,  and  those  located  south  of 
Marshall  and  west  of  Thirteenth  street  shall  not  be  subjected  to  the 
test  as  herein  required,  until,  in  the  future,  additional  pipe  connections 
shall  have  been  made  which  will  allow  the  required  test. 

"  'Sec.  8.  The  city  may  cause  said  works  to  be  tested  once  in  e&ch 
year,  the  works  to  bear  the  same  test  hereinbefore  provided.* 

"The  following  table  presents  a  comparison  of  data  concern- 
ing the  streams  called  for  in  above  franchise  requirements  and 
the  streams  used  in  the  recent  test  showing  data  obtained  in 
fire  stream  test  of  May  16,  1911: 


No.  of 
streams* 


Nozzle. 


Hose 

Height  In 
still  air. 

lensTth, 

feet. 

feet. 

300 

60 

300 

80 

HOO 

71 

100 

107 

100 

104 

100 

98 

Quantity 
of  water 

dis- 
charsred 
by  each, 
gal.  mln. 


Pressure 
at  hy- 
drant, 
SCI.  in. 


Total 

quantity 

for  all 

streams 

Aral.  min. 


8 
8 
4 

4 
1 
3 


1*  Ring... 
r      "     ... 

li"    •*     ... 

r  Ring  .. 
14"  vSmooth 
W  Ring  .. 


122 
141 


266 
204 


40 
54 
100 

*65 
70 
60 


976 
1,128 
1,064 


'1.550 


*  First  three  represent  franchise  reauirements.  Second  three  represent  test  of  May 
16. 1911. 

^  Smooth  nozzles  assumed. 

■  Approximate  average  pressures  observed  at  several  hydrants,  during  recent 
teat,  prior  to  last  quarter  hour.  ^ 

*'A  pressure  recording  gauge  was  connected  to  each  hydrant 
in  service  throughout  the  test  and  to  the  water  piping  at  the 
pumping  station.  A  blue  print  copy  of  each  pressure  record, 
and  blue  prints  from  a  tracing  of  all  records  and  tracing  of  the 
records  in  two  groups  including  the  record  at  the  plant  are 
hereto  attached. 

''Referring  to  the  chart  showing  the  pressures  at  the  hydrants 
where  IVs''  nozzles  were  used,  it  will  be  noted  that  the  pres- 
sure record  for  gauge  F,  located  at  corner  Buffalo  and  Tenth 
streets,  is  considerably  lower  than  pressures  obtained  at  the 
other  hydrants.  This  was  found  upon  inspection  after  the  test 
to  be  due  to  the  presence  of  a  stone  about  4^/2"  in  diameter 
and  1%"  to  2"  thick  in  inlet  to  the  hydrant. 
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*'The  following  table  shows  the  elevation  of  hydrants  using 
center  of  water  cylinder  of  pumps  at  the  station  as  datum, 
gauge  pressures  at  hydrants  and  gauge  pressures  reduced  to 
common  datum.  This  drop  in  pressure  represents  the  loss  due 
to  friction  and  draw  on  the  system. 

TABLE  SHOWING  DATA  RELATING   TO   HYDRANT  PRESSURES   IN   FIRE 

TEST.-May  16, 1911. 


Location  of  hydrant. 


Elevation 
with  c.  1. 
cylinder 
as  datam 
—feet. 


ATeratfe 

ffauffe 

pressure. 

lbs.,  SQ.  in, 


Gauge 
pressure 
reduced 
to  com- 
mon 
datum, 
lbs.,  sa.  in. 


Drop  in 
pressure 
between 
station 
and  vari- 
ous hy- 
drants, 
lbs.,  8Q.  in, 


Size  of 
nozzle. 


Pumpinff  station 

Commercial  &7th 

South  Water  &  Uth 

N.  W.  Cor.  Wollmer  &  leth 

Baffalo&lOth 

Commercial  &5th 

Chicago  &llth 

South  Water  &  13th 

S.  E.  Cor.  Wollmer  &  16th.. 


1.0 
6.5 
2.0 

16.5 

12.0 
2.5 

16.0 
5.5 

17.0 


80 
70 
68 
60 
48 
70 
66 
55 


80.5 
73.0 
69.0 
67.0 
53.0 
71.0 
73.0 
57.5 
W.5 


7.5 
11.5 
13.5 
27.5 
9.5 
7.5 
23.0 
13.0 


U'S. 
14' R. 
14- R. 
r  R. 
TR. 
U-R. 
I'R. 
I'R. 


**  Measurements  of  the  rate  of  pumping  were  made  by  a  pit- 
ometer  inserted  in  the  16"  pressure  main  a  short  distance  from 
the  plant  and  several  representative  readings  on  the  flow  of 
water  in  the  main  reduced  to  gallons  per  minute,  are  compared 
in  the  following  table,  which  also  shows  total  rates  of  discharge 
of  the  fire  streams  in  service  and  pumpage  rate  figured  from 
stroke  counter  readings  of  the  pump. 

TABLE  SHOWING  QUANTITIES  OF  WATER  PUMPED   DURING  FIRE  TEST 

May  16,  1911. 


Pumpinff  rate  in  srallons  per  minute  by 

Pumpafire  irallons  per  minure 
divided  between 

Time. 

North 
pump. 

South 
pump. 

Both 
pumps. 

Pitometer 

Fire  streams. 

Domestic,  in- 
dustrial waste, 
leakage,  etc. 

9:41.... 

1.520 
1.855 

9:56.... 

1.086 

1,282* 

2,368 

882 

973 

10:10..-. 

1.031 

1,424 

2,455 

2,200 

1,236 

964 

10:25.-.. 

1.070 

1,495 

2.565 

2.410 

1,585 

825 

10:40.... 

968 

1,629 

2.597 

2.415 

1,547 

868 

10:56.... 

991 

1,637 

2,628 

2,350 

1,.538 

812 

11:10.... 

960 

1,637 

2,597 

2,390 

l^MS 

846 

Il;25  ... 

960 

1,621 

2,581 

2.370 

1,538 

832 

11:40.... 

968 

1,644 

2,612 

2,370 

1,537 

833 

11:56.... 

968 

1,605 

2.573 

2.315 

1.540 

775 

12:10.... 

913 

1,644 

2.567 

2.370 

1,552 

818 

12:25.... 

928 

905 

1.015 

1,581 
1,507 
1.586 

2,509 
2.502 
2,631 

1,560 
1,556 
1.382 

12:40.... 

12:55.... 

2.340 

958 

1:05.... 

1.511 

1,416 

2.927 

2.830 

1,541 

1.289 

1:10.... 

1.560 

1.456 

3.006 

2,920 

1.708 

1.212 

1:15.... 

1.503 

1,487 

2.990 

2.950 

1,702                    1,248 

»— R.  D.— 7 
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**The  attached  diagram,  called  Fig.  I.,  shows  a  comparison 
of  the  amount  of  water  pumped  as  figured  from  revolution 
counter  readings  on  the  pump  and  amount  actually  pumped  as 
indicated  by  the  pitometer  observations.  From  a  study  of  this 
diagram  the  slippage  of  the  pumps  was  found  to  be  about  8 
per  cent. 

TABLE   SHOWING   DOMESTIC   AND   INDUSTRIAL   CONSUMPTION   AND 

WASTE.  ETC.,  IN  (iALLONH  PER  MINUTE  FOR  TEN 

DAYS  PRIOR  TO  TEST. 

Manitowcx;standplpe  (20.x  1^) 
Area  hor.  section  314. 16  sq.  ft. 
<ial.  per  foot  of  depth  -2350. 
Gal.  per  lb.  pressure.  5420 


Date. 

Time           Time 
stop.           start. 

1 

Time 
minutes. 

Pressure 

St  art.  per 

sq.  in. 

Pressure 

close 
persQ.  in. 

DIff.  of 

pressure 

I)er  8Q.  in. 

Gallons 
per  min. 

May  14... 

12:05  p.  m.l  1:06  p.  ra. 

60 

49 

40 

9 

811 

May  13... 

5:30  p.  m.l  6:40  p.  m. 

70 

49 

40 

9 

697 

May  12... 

8:15  a.  m.,  8:40  p.  m. 

25 

45 

40 

5 

1,070 

May  11... 

12:00  p.  m.  12:40  p.  m. 

40 

46 

40 

6 

812 

May  10... 

12:06  p.  m.    1:05  p.  m. 

60 

48 

40 

720 

May  9.... 

11:55  a.  m.  12:45  p.  m. 

50 

46 

39 

738 

May  8.... 

12:00  m.        1:00  p.  m. 

60 

47 

40 

630 

May  7.... 

12:15  p.  m..  1:30  p.  m. 

75 

50 

43 

550 

May  6.... 

1:46  p.  m.!  2:40  p.  m. 

55 

49 

40 

885 

May  5.... 

12:05  p.  m.l  1:05  p.  m. 

60 

49 

40 

9 

811 

_L \ 

**The  comparison  of  the  last  two  tables  shows  that  during 
fire  stream  test  the  w^ater  used  for  domestic  and  industrial  pur- 
poses ranged  from  775  gal.  per  minute  at  11:55,  to  1,289  gal. 
per  minute  at  1  ;05,  and  that  for  records  during  some  ten  days 
previous  to  fire  test  the  consumption  for  same  class  of  service 
ranged  from  550  gal.  per  minute  on  May  7,  between  12 :15  and 
1:30  p.  m.,  to  1,070  gal.  per  minute  on  May  12,  between  8:15 
and  8 :40  a.  m.  The  wells  were  not  pumped  down  to  their  low- 
est levels,  at  which  their  rate  of  production  is  greatest,  at  any 
time  during  the  test,  and  the  reservoir  supply  could  have  been 
conserved  more  than  it  was.  The  reservoir  was  first  drawn 
upon  at  11 :15  a.  m.,  at  which  time  it  was  practically  full,  con- 
taining about  354,000  gallons  in  a  depth  of  21  feet.  Only 
123,000  gals.,  or  a  depth  of  7.3  ft.,  had  been  used  from  the  res- 
ervoir at  1 :15  when  the  test  was  stopped. 

*' Attention  may  be  called  to  the  fact  that  during  the  test  on 
May  16,  1911,  more  water  per  minute  was  thrown  by  the  fire 
streams  than  is  required  under  any  test  prescribed  by  the  orig- 
inal franchise. 

'*The  record  of  the  former  fire  stream  test  (April  30,  1907) 
shows  that  two  separate  tests  were  made,  one  series  including 
eight  fire  streams  using  1"  nozzles  and  300  ft.  of  hose,  and  the 
second  series  four  fire  streams  from  IVt"  nozzles  using  400  ft. 
of  hose.    The  results  of  the  test  are  shown  in  the  following  table : 
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FIRE  STREAM  TEST  OF  APRIL  30,  1907. 


Location  of  hydrant. 


Areraire 

Nozzle.* 

Lenfirth 
or  hose. 

hydrant 

pressure 

lbs.  SQ.  In. 

Gal.  mln. 

300 

75 

166 

300 

72 

162 

300 

75 

166 

300 

88 

180 

300 

84 

176 

300 

62 

150 

300 

69 

159 

300 

84 

176 

IJ' 

400 

110 

257 

ll* 

400 

99 

244 

li" 

400 

116 

263 

400 

86 

226 

Total 
ffal.  min. 


19th  &  Marshall.... 

16tk&  Clark 

14th &  Marshall.... 
15th  &  Franklin.... 

7th  &  Chicago 

10th  &  Huron 

6th  &  Park 

Commercial  &  5th . 

15th  &  Franklin.... 
19th  &  Washington 

7th  &  Chicago 

10th  &  Huron 


1.325 


990 


*  Ring  nozzles  assumed. 

**2.  Test  of  Yield  of  Wells.  The  method  used  was  to  pump  the 
two  wells  simultaneously  to  practically  their  lowest  levels,  then 
to  stop  the  pumps  and  take  readings  of  the  time  and  water 
levels  in  the  wells.  The  data  thus  obtained,  when  put  into  a 
diagram  or  graphical  form,  constitutes  what  is  termed  a  re- 
covery curve.  The  slope  of  such  curve  at  any  point  shows  the 
rate  of  inflow  of  the  water  into  the  well  at  that  moment.  In 
connection  with  these  tests  of  yield,  observations  were  taken 
in  a  series  of  five  well  points,  further  reference  to  which  will 
be  found  in  item  3  of  this  report. 

**  Recovery  curves  for  main  wells  are  shown  by  accompanying 
diagrams.  The  recovery  observations  for  these  two  wells  were 
begun  with  the  wells  pumped  as  low  as  ordinarily  practicable, 
or  to  about  one  foot  above  the  bottom  of  the  suction  pipe.  The 
tangents  to  the  recovery  curves  for  the  wells  have  been  drawn 
at  the  lower  limits  of  the  curves  to  represent  the  maximum  rate 
of  production.  These  rates  applied  to  the  areas  of  the  water 
surfaces  in  the  wells  indicate  yields  of  733  gallons  and  563  gal- 
lons per  minute  for  the  mother  well  and  new  well  respectively. 
Their  total  combined  yield  of  1,296  gallons  per  minute  is  equiv- 
alent to  1,866,000  gallons  per  day. 
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"3.  Source  of  Well  Water  Supply.  In  coimectioii  with  the 
test  of  the  yield  of  the  wells  an  efiEort  was  made  to  gather  in- 
formation relative  to  the  direction  of  the  flow  of  water  inter- 
cepted by  the  wells,  that  is,  determine  what  proportion  of  the 
water  supply  comes  in  respectively  as  underflow  from  the  west- 
ward and  as  inflow  through  the  gravel  from  the  eastward  or 
lake  side.  Levels  carefully  taken  on  a  former  occasion  had 
shown  that  the  level  of  the  water  in  the  mother  well,  after  a 
considerable  period  of  rest,  differed  but  slightly  from  that  of 
the  lake  itself.  Although  springs  are  found  on  the  higher 
ground  to  the  westward,  none  whatever  were  found  along  the 
foot  of  the  sand  bluff  adjacent  to  the  company's  land  previous 
to  sinking  the  'mother  well',  which  fact  indicated  a  some- 
what free  outlet  for  the  underflow  into  the  lake.  "With  a  view 
of  exploring  the  ground  water  levels  and  also  of  getting  water 
temperatures  as  a  guide  in  reaching  conclusions  as  to  the  rela- 
tive inflow  from  the  two  directions,  a  series  of  five  1%"  drive 
points  were  sunk  in  the  vicinity  of  the  wells.  The  positions  of 
these  well  points  and  also  a  graphical  representation  of  the 
temperatures  are  shown  on  the  accompanying  diagram,  which 
is  self-explanatory.  In  connection  with  the  observations  of  the 
drop  in  water  levels  in  the  well  points  as  pumping  proceeded 
and  the  recovery  with  cessation  of  pumping,  the  customary 
conditions  were  found  to  prevail  as  to  the  disturbance  of  ground 
water  levels  in  the  several  directions  noted.  Temperatures  ob- 
served on  April  25  in  the  well  points  between  the  water's  edge 
of  the  lake  ranged  frohi  56  deg.  following  a  smooth  curve  of 
descent  down  through  the  values  48  deg.,  38  deg.,  to  36  deg., 
in  well  points  *B,'  *C'  and  *D,'  respectively,  included  in  the 
diagram. 

''Temperatures  in  these  same  well  points  some  three  weeks 
later  (May  16)  had  risen  to  52.5  deg.,  47.8  deg.,  and  46  deg., 
respectively.  On  both  dates,  however,  the  temperature  of  the 
water  in  the  single  well  point  west  of  the  mother  well  remained 
practically  constant,  at  46  deg.,  which  value  lies  within  the 
probable  normal  temperature  range  for  fairly  deep  ground 
waters  (30  to  80  ft.  deep)  in  this  locality  from  the  mean  an- 
nual air  temperature  of  about  45  deg.  as  a  winter  minimum  to 
about  3  deg.  above  for  the  summer  maximum. 

**Tbis  comparative  steadiness  of  temperature  indicates  a 
ground  water  inflow  from  the  westward  and  the  erratic  move- 
ment of  temperatures  on  the  easterly  side  gives  evidence  of  im- 
portant disturbing  influences  in  that  direction.  The  compara- 
tively scant  depth  of  soil  on  the  lakeward  side  would  permit  of 
considerable  thermal  effects  from  air  and  sun,  but  the  chief  dis- 
turbing influence  is  readily  seen  to  be  the  lake  itself,  for  the 
very  low  ground  water  temperature  (36  deg.)  can  be  accounted 
for  in  no  other  way.  In  the  lack  of  corresponding  observations 
taken  in  midwinter  there  is  some  doubt  as  to  the  actual  mini- 
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mum  value,  but  it  is  believed  that  the  values  would  probably 
be  not  far  from  35  deg.  as  indicated  by  the  broken  line.  In 
this  connection  it  may  be  noted  that  winter  temperatures  of 
water  observed  by  the  Madison  natural  history  survey  in 
Lake  Mendota  at  Madison  were  as  follows  on  Feb.  6,  1909: 

Depth.  Temperature. 

At  surface  of  water 32.5  deg.  P. 

18  in 33.3  deg.  P. 

3  ft     35.2  deg.  P. 

16  ft 35.2  deg.  P. 

32  ft 35.2  deg.  P. 

50  ft 35.6  deg.  P. 


'*The  summer  maximum  is  more  difficult  to  estimate,  although 
the  long  continued  solar  effect  would  account  for  the  observed 
temperature  of  pumped  water  of  58  deg.  or  higher.  A  tempera- 
ture of  42  deg.  in  the  mother  well  as  against  46  deg.  in  well 
point  'E/  and  36  deg.  in  point  *D'  observed  on  April  25, 
can  be  accounted  for  on  the  assumption  of  an  inflow  of,  say, 
three  gallons  of  normal  deep  ground  water  at  46  deg.,  to,  say, 
two  gallons  of  lake  water  at  36  deg.,  the  mother  well  being  a 
mixing  tank  for  the  two  kinds  of  water. 

*'4.  Results  of  Water  Examinations.  In  the  following  table 
are  summarized  the  results  of  the  bacteriological  and  chemical 
examination  of  samples  of  water  taken  from  the  two  company 
wells  and  also  from  the  lake  and  riyer,  and  the  surface  wells 
through  the  district  to  the  westward.  The  following  opinion  is 
quoted  from  the  letter  of  the  state  hygienic  laboratory,  trans- 
mitting these  results  to  the  Commission: 

**  'The  results  of  the  bacteriological  and  chemical  analysis,  together 
with  temperature  readings,  indicate  that  the  greater  portion  of  the 
water  supply  is  derived  from  inland  sources.  A  portion  of  the  supply 
undoubtedly  comes  from  the  lake.  The  quality  of  the  water  derived  from 
the  new  and  old  wells  is  satisfactory,  but  the  waters  derived  from  the 
private  wells  are  contaminated,  at  least  during  the  rainy  weather.' 
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REPORT  OF  THE  CHEMICAL  ANALYSIS. 

B 
p 
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pa 

Si  G 
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1 

»H 

'   (HP 

2 
1 

5 

1 

1 

5 

9748.. 

3.6 

6.4 

23.0 

11.5 

8.0 

140.0 

174.0 

19.0 

7.7 

5.5 

5.2 

171 

1,296 

655 

170 

264 

1.856 

1,930 

481 

204 

155 

386 

169 
378 
348 
145 
172 
372 
410 
348 
185 
145 
309 

118 

9749.. 



195 

9750.. 

:::::::: 

317 

9751.. 

117 

9752.. 



134 

9753.. 

■ 



228 

9754.. 



298 

9755.. 

0.074 
0.068 
0.038 
0.236 

0.130 
0.204 
0.110 
0.680 

0.080    i    0.50 
0.30 

1.6 
4.4 

3.0 
20.4 

256 

9756.. 

130 

9757.. 

113 

9758.. 

0.005         0.01 

0.01 

193 

Sample  Number. 

Odor. 

Color. 

Turbld'y 

Condition. 

9755 

0 
0 
0 
0 

0 
0 
0 
25 

2 
2 
8 
40 

Contaminated. 

9756 

9757 

Nltrc^enous  oriifanlc  water  present. 

9758 

Polluted. 

*'5.  The  River  Intake,  On  May  16,  immediately  following 
the  above  described  fire  stream  test,  special  observations  were 
made  as  to  the  depth  of  the  river  intake  pipe  with  respect  to  the 
lake  or  river  level  with  a  view  to  estimating  the  carrying  capa- 
city of  the  intake.  Special  examination  was  made  upon  request 
from  the  city  authorities  who  also  insisted  that  an  actual  test  of 
the  operating  efficiency  of  the  intake  be  made  by  the  Commis- 
sion's staff.  In  the  discussions  of  this  matter  on  the  ground,  at- 
tention was  drawn  to  the  fact  that  a  supply  of  boiler  water  for 
the  water  works  plant  and  also  for  an  important  industry  have 
been  drawn  from  the  intake  since  its  original  installation. 

*'In  company  with  the  mayor,  the  Commision's  engineer  inter- 
viewed the  chairman  of  the  special  committee  appointed  by  the 
city  council  in  1889  to  conduct  an  official  test  of  the  river  in- 
take before  its  formal  approval  as  a  part  of  the  water  works  sys- 
tem. This  acceptance  test,  made  previous  to  the  serious  con- 
tamination of  the  river  water,  is  described  as  altogether  satis- 
factory^ to  the  committee. 

'*It  was  also  learned  that  a  practical  test  of  the  intake  of  the 
kind  now  requested  was  made  within  the  past  few  years  by  the 
water  company  under  orders  from  the  city  officials.  The  test 
referred  to  showed  satisfactory  results.  In  view  of  the  un- 
usually low  cycle  of  lake  levels  supplementary  calculations  as 
to  the  carrying  capacity  of  the  intake  have  been  made  for  pres- 
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ent  conditions,  the  results  of  which  calculations  confirm  the  pre- 
vious satisfactory  tests  above  referred  to.  Under  the  above  de- 
scribed circumstances  it  was  deemed  unnecessary  to  repeat  the 

test.  .^     ,ji   ^;.Hi|t*.' 

"6.  Conclusions,  In  the  light  of  these  investigations  the  fol- 
lowing conclusions  are  submitted  for  the  consideration  of  the 
Commission.  ^ 

''Source  of  Supply,  The  present  well  supply  of  the  Manito- 
woc Water  Works  Company  is  drawn  in  part  from  the  under- 
flow which  runs  eastward  towards  Lake  Michigan  from  the 
glacial  drift,  substantially  as  set  forth  in  the  accompanying 
Slichter  report,  and  in  part  by  back-flow  directly  from  the  lake 
itself.  The  most  direct  proof  of  the  lake  connection  is  found 
in  the  large  annual  range  of  temperature  of  the  pumped  water, 
some  twenty  degrees  from  winter  minimum  to  summer  maxi- 
mum, as  compared  with  a  normal  range  of  only  three  degrees  or 
so  customarily  found  in  Wisconsin  ground  water  supplies  free 
from  local  disturbing  influences.  The  influence  of  the  varying 
lake  water  temperatures  (from  near  freezing  in  winter  to 
seventy  degrees  or  higher  in  summer)  is  further  illustrated  by 
the  erractic  fluctuations  in  observed  temperatures  of  water  in 
the  well  points  between  the  mother  well  and  the  lake  shore  line. 
The  fact  of  a  lake  connection  is  still  further  confirmed  by  the 
results  of  the  water  examinations. 

^'Quality  of  Water,  The  quality  of  the  water  as  indicated  by 
examination  of  samples  taken  from  the  wells  and  by  actual  use 
in  the  city  is  found  to  be  satisfactory.  The  freedom  of  the  com- 
pany supply  from  signs  of  contamination,  such  as  were  found 
in  the  samples  taken  from  the  surface  wells  some  distance  to  the 
westward  and  also  in  the  samples  taken  from  the  lake,  indicate 
that  the  present  supply  is  adequately  filtered.  Whether  this 
condition  can  be  depended  upon  to  continue  indefinitely  with 
increasing  proximity  to  contaminating  causes  to  the  westward, 
and  with  the  growing  lake  water  contamination  by  sewage  dis- 
charged both  into  the  river  and  also  directly  into  the  lake  it- 
self, cannot  at  present  be  determined.  That  portion  of  the  sup- 
ply which  is  derived  from  the  glacial  drift  can  doubtless  be 
safeguarded  by  acquiring  the  lands  to  the  westward  for  park 
purposes,  and  the  efficiency  of  the  protection  against  contamina- 
tion from  the  water  drawn  from  the  lake  will  probably  be  some- 
what increased  in  future  by  the  fact  that  the  former  shore  ero- 
sion at  this  point  appears  to  have  ceased,  with  the  lake  now 
making  ground  and  increasing  the  depth  of  filtering  material. 
While  the  danger  of  contamination  from  either  direction  now 
appears  to  be  somewhat  remote,  the  matter  is  of  such  importance 
as  to  demand  the  greatest  vigilance.  The  treatment  of  the  sew- 
age may  be  found  to  be  necessary  at  no  distant  date  and  in  that 
event  the  danger  of  contaminating  the  present  well  supply  from 
the  lake  side  would  at  once  be  reduced. 
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^^  Quantity  of  Water.  The  yield  of  the  wells  as  indicated  by 
the  recent  tests,  taken  into  consideration  with  the  provisions 
made  by  the  company  in  the  way  of  reservoir  capacity,  war- 
rants the  conclusion  that  the  supply  is  adequate  for  present  de- 
mands. Furthermore,  it  is  reasonably  certain  that  the  supply 
is  susceptible  for  further  development  on  the  land  now  owned 
by  the  company.  In  this  connection  it  should  be  noted  that  the 
proximity  of  the  lake  and  the  resulting  influence  towards  in- 
creasing the  supply  of  water  is,  on  the  whole,  not  to  be  regarded 
as  a  disadvantage  so  long  as  the  filtration  remains  sufficient  to 
prevent  contamination  of  quality. 

^*The  River  Intake,  The  intake  to  the  Manitowoc  river  was 
constructed  as  a  part  of  the  original  plant  to  provide  an  emer- 
gency supply  to  meet  the  demands  of  fire  service  in  case  of  fail- 
ure of  the  well  supply.  Until  recently  there  has  been  much  re- 
luctance on  the  part  of  the  city  authorities  to  have  this  intake 
included  in  the  valuation  of  the  property,  at  first  on  the  ground 
'  that  it  is  a  menace  to  the  city  owing  to  the  pollution  of  the  river 
water,  and  more  recently  because  of  the  claim  of  inefficiency  of 
the  intake  itself  because  of  alleged  defects  or  errors  in  its  con- 
struction at  the  river  end.  In  deciding  these  disputed  points 
due  consideration  should  be  given  to  the  fact  that  in  the  first 
instance  the  river  connection  was  established  under  orders  from 
the  city  authorities  with  a  view  to  safeguard  insurance  rates; 
also,  since  the  intake  was  subject  to  an  acceptance  test,  the  re- 
sponsibility for  defects  of  original  construction  must  have  been 
shared  in  some  measure  by  the  city  officers  in  control  at  the  time 
of  original  construction.  It  so  happens  that  responsibility  for 
the  acts  of  predecessors  with  reference  to  the  intake,  as  to  all 
other  features  of  the  original  plant,  falls  alike  on  the  present 
city  officials  and  the  present  owners  of  the  plant.  There  is 
found  to  be  no  doubt  as  to  the  operating  efficiency  of  the  intake, 
for  within  recent  years  the  river  supply  has  been  secretly  drawn 
upon  during  the  progress  of  at  least  one  serious  fire,  and  further, 
it  was  found  that  a  successful  test  of  the  intake  early  in  1907  was 
made  upon  demand  of  the  city  authorities.  The  foregoing  facts, 
confirmed  by  calculations  based  upon  the  recent  extremely  low 
cycle  of  lake  and  river  levels,  justify  the  conclusion  that  in  the 
event  of  the  exhaustion  of  the  supply  of  water  from  the  wells 
and  reservoir,  the  river  intake  would  satisfactorily  perform  the 
service  for  which  it  was  installed.  This  conclusion  is  consistent 
with  the  general  local  belief  that  the  fire  hazard  in  Manitowoc 
would  be  materially  increased  with  the  elimination  of  the  river 
intake,  unless  a  lake  intake  to  deep  water  or  other  equivalent 
supply  be  provided. 

*^  Value  of  the  Water  Supply.  The  value  of  the  present  de- 
veloped water  supply  of  the  IManitowoc  Water  Company,  con- 
sidered as  an  item  separate  and  distinct  from  the  site  or  the  wells 
and  other  physical  appurtenances  involved  in  the  utilization  of 
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the  supply,  may  be  considered  in  relation  to  what  the  present 
well  supply  could  probably  be  sold  for  to  one  of  the  local  indus- 
trial establishments ;  or  the  probable  cost  of  developing  or  estab- 
lishing an  equivalent  substitute  supply;  or  the  actual  cost  to 
the  present  owners  of  establishing  the  present  well  supply;  or 
a  combination  of  these  features  or  elements. 

*  Considering  the  attempts  of  various  local  manufacturing  es- 
tablishments at  IManitowoc  to  develop  independent  sources  of 
water  supply,  it  is  evident  that  the  present  water  works  wells 
would  have  a  commercial  value  to  such  of  these  industries  as 
could  conveniently  and  economically  utilize  the  water  from  these 
particular  wells.  Since  it  is  the  practice,  where  possible,  to  de- 
velop such  independent  industrial  supplies  within  the  plant 
premises,  it  must  be  assumed  either  that  the  industry  would  be 
located  adjacent  to  these  wells  on  or  near  the  land  now  owned 
by  the  water  works  company,  or  in  the  case  of  an  industry  al- 
ready established  at  considerable  distance  from  the  wells,  that 
the  expense  of  purchase  of  the  site  of  the  wells  and  of  establish- 
ing an  isolated  pumping  plant  would  necessarily  be  incurred. 
It  is  difficult  to  follow  out  this  hypothesis  and  estimate  the  value 
of  these  wells  with  reference  to  individual  industries  at  Manito- 
woc, but  it  is  clear  that  in  any  event  the  owner  of  an  excellent 
water  supply,  like  the  one  under  consideration,  would  be  fairly 
entitled  to  a  compensation  in  keeping  with  the  legitimate 
cost  of  discovery  and  development,  with  a  further  allow- 
ance for  profits  aAd  also  for  the  elimination  of  the  element  of 
uncertainty  which  often  attends  the  establishment  of  a  water 
supply.  This  normal  or  legitimate  basis  of  compensation  might, 
of  course,  be  considerably  departed  from  under  certain  circum- 
stances, giving  rise  on  the  one  extreme  to  the  minimum  or  least 
price  when  the  owner  feels  an  urgent  necessity  of  selling  and  the 
purchaser  is  reluctant  to  buy;  or  under  the  reverse  conditions, 
to  a  figure  which  may  at  times  be  fairly  regarded  as  extortionate. 
Although  the  extreme  figures  referred  to,  resulting  from  these 
abnormal  conditions  of  demand  and  supply,  may  depart  widely 
from  the  *  equitable  price'  basis  necessarily  assumed  in  the 
present  discussion,  such  extreme  figures,  if  known,  would  pos- 
sess interest  and  value  as  indicating  the  limits  or  range  within 
which  the  adopted  valuation  figures  should  properly  fall. 

**In  the  assumption  of  an  important  local  industry,  demand- 
ing a  large  supp-y  of  water  of  excellent  quality,  negotiating  to 
buy  the  wells  under  consideration,  the  extreme  limits  for  the 
equitable  price  asked  for  the  developed  water  supply  as  an  item 
distinct  from  the  land  or  other  physical  features  might  range  all 
the  way  from  nothing  whatever,  as  the  minimum,  up  to  a  maxi- 
mum price  fixed  with  reference  to  the  basis  already  referred  to, 
viz.,  the  estimated  cost  of  procuring  another  water  supply  as 
nearly  as  may  be  equivalent  to  the  one  under  consideration.  If 
the  development  of  an  identical  well  supply  in  the  same  vicinity 
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should  appear  to  be  reasonably  possible,  the  probable  cost  of 
such  development  would  obviously  be  the  fair  assumption  to 
adopt  in  fixing  the  maximum  compensation,  and  this  under 
normal  conditions  would  be  both  the  maximum  and  also  the  fair 
price  to  fix  for  this  item.  If  it  be  assumed,  however,  that  no 
other  well  supply  substantially  equivalent  to  the  one  discussed 
can  be  developed,  the  nearest  equivalent  to  this  established  well 
supply  would,  in  this  case,  appear  to  be  a  supply  taken  directly 
from  Lake  Michigan  by  an  intake  to  deep  water.  But  this  lat- 
ter basis,  under  existing  conditions,  would  give  a  figure  far  above 
the  limits  that  could  consistently  be  asked  of  any  industrial  es- 
tablishment now  operating  in  Manitowoc ;  and,  in  any  event,  this 
method  must  be  regarded  as  giving  merely  the  absolute  or  ulti- 
mate limit  beyond  which  no  one  would  conceivably  think  of  go- 
ing in  fixing  the  compensation  for  the  water  supply  in  question. 
Nevertheless,  as  already  indicated,  even  this  extreme  maximum 
is  of  interest  and  value  as  an  aid  in  judging  of  the  equity  of  the 
final  figure  to  be  assigned  as  the  value  of  these  wells. 

'  *  The  time  will  doubtless  come  when,  like  the  other  large  cities 
along  the  shore  of  Lake  Michigan,  the  city  of  Manitowoc  will  find 
it  necessary  to  draw  its  water  supply  directly  from  the  lake. 
When  the  necessity  for  such  action  arrives,  the  owner  of  the 
water  works  will  be  obliged  to  meet  the  expense  of  constructing 
an  intake  out  to  deep  water  to  secure  reasonable  immunity  from 
sewage  contamination  and  ice  obstruction.  After  the  intake  has 
actually  been  constructed  a  valuation  of  the  "plant  will  of  course 
include  that  item  in  the  inventory  of  physical  property,  but 
until  that  time  there  would  appear  to  be  no  justification  for  in- 
cluding the  intake  on  a  purely  hypothetical  basis. 

'*In  the  preliminary  valuation  of  the  Manitowoc  "Water  Works 
Company's  property  submitted  by  the  Commission's  staff  as  of 
date  Dec.  1,  1907,  an  additional  allowance  of  some  $5,000  was 
tentatively  made  to  cover  the  separate  value  of  the  water  supply. 
This  figure  was  equal  in  amount  to  the  value  placed  by  the  staff 
upon  the  company's  land  at  the  site  of  the  wells,  and  the  tenta- 
tive adoption  of  this  method  by  the  staff  was  in  line  with  a 
method  considered  by  the  appraisal  board  which  submitted  a 
report  on  the  value  of  this  plant  under  date  of  Dec.  26,  1906, 
previous  to  the  enactment  of  the  Public  Utilities  Law.  This 
method  is  obviously  crude  and  arbitrary  and  not  of  general  ap- 
plication, although  in  this  instance  it  gave  a  result  which  seemed 
to  the  staff  to  be  fairly  reasonable.  This  favorable  opinion, 
upon  further  consideration,  is  found  to  rest  upon  the  fact  that 
the  figure  then  tentatively  taken  is  not  far  from  the  probable 
cost  of  exploration  and  preliminary  development  for  a  well 
supply  similar  to  the  present  one.  On  reviewing  the  actual  his- 
tory of  the  development  of  the  j^resent  well  supply,  evidence  is 
found  of  some  unusual  costs  due  to  preliminary  difficulties  of 
construction  which  maj^  in  part  be  associated  somewhat  closely 
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with  the  experimental  element  connected  with  the  development 
of  such  a  supply. 

**In  the  light  of  all  the  facts  and  data  gathered  in  this  inves- 
tigation, it  would  appear  that  if  an  additional  allowance  for 
the  value  of  the  water  supply  as  a  separate  item  were  allowed, 
the  figure  should  lie  somewhere  between  $3,000  and  $7,000. 

^^ Adequacy  of  Plant.  Considering  all  the  information  brought 
together  in  the  records  of  the  hearings  and  in  the  course  of  the 
special  investigations  undertaken  by  the  staff  by  instructions 
from  the  Commission,  the  conclusion  is  reached  that  the  Mani- 
towoc Water  Works  plant  is  reasonably  adequate  to  perform  the 
service  for  which  it  was  constructed." 

The  results  of  the  investigations  as  described  in  the  above 
report  appear  to  sustain  the  opinion  of  Professor  Slichter  that 
some  portion  of  the  present  water  supply  is  drawn  from  the  lake. 
Professor  Slichter  stated  in  his  testimony: 

''This  same  underflow,  if  it  comes  from  the  land,  should  be 
intercepted  farther  back ;  if  it  comes  from  the  lake  in  any  large 
part,  T  regard  it  as  valueless  and  worthless,  in  fact  as  very  un- 
desirable, as  the  lake  at  this  point  is  undoubtedly  contaminated, 
at  times  at  least.  I  do  not  regard  that  the  particular  location 
in  my  judgment  is  a  desirable  one  or  an  especially  advantageous 
one  for  an  underground  supply.  I  think  that  it  was  poor  judg- 
ment to  attempt  to  build  an  infiltration  gallery  along  the  shore 
of  the  lake  that  must  be  contaminated,  or  to  build  it  along  the 
bank  of  a  river  in  as  close  proximity.  It  was  not  a  point  that 
I  would  first  select  for  a  survey  for  an  underground  supply  for 
the  city.  I  would  try  to  get  above  the  drainage  of  the  city  so 
far  as  possible  and  not  get  to  a  point  where  the  oity  must  grow 
above  me  and  around  me." 

The  failure  of  the  attempts  made,  so  far,  in  and  around  Mani- 
towoc to  locate  a  supply  similar  to  that  of  the  company  were 
not  conclusive  evidence  in  Professor  Slichter 's  opinion  that  such 
supply  could  not  be  located.  Witness  stated  that  the  gravel 
deposits  in  which  such  supplies  were  found  were  usually  very 
irregular  in  shape  and  that  a  systematic  survey  by  means  of  test 
wells  would  locate  the  underground  stream  in  which  this  water 
was  flowing  and  would  locate  the  most  favorable  point  for  its 
interception. 

Reviewing  the  facts  brought  out  in  the  testimony  and  investi- 
gations in  these  proceedings  it  appears  that: 

(1)  The  tentative  valuation  of  physical  property  of  Jan.  1, 
1911,  found  a  cost  of  reproduction  of  $249,440  and  a  present 
value  of  $231,647. 

(2)  The  present  value  of  the  land  owned  by  the  company  is 
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given  in  the  tentative  valuation  as  $6,160.     This  figure,  it  is  be- 
lieved, should  stand. 

(3)  Group  2,  ** Wells,  intake  and  suctions"  is  given  a  cost 
new  by  the  staff  of  $25,433  and  a  present  value  of  $22,936.  This 
group  includes  the  suction  well,  mother  well,  new  well,  filter 
galleries,  suctions  and  river  intake.  The  values  given  by  the 
staff  for  the  wells  and  galleries  are  believed  to  b6  fair  and  rea- 
sonable, and  cannot  be  increased  because  of  the  company's  claims 
as  regards  a  high  original  cost.  The  filter  galleries  constituted 
a  part  of  the  experimental  work  conducted  to  secure  a  supply; 
that  they  are  now  used  and  useful  as  storage  reservoirs  and 
should  be  included  in  the  valuation.  The  river  intake  is  found 
to  be  adequate,  to  have  been  required  by  the  city,  and  cannot  in 
fairness  and  justice  be  excluded  from  the  valuation. 

(4)  The  reservoir  and  standpipe  are  given  a  total  cost  new  of 
$19,138  and  a  present  value  of  $16,025.  The  reservoir  is  a  new 
structure  worth  $6,456,  and  has  not  depreciated.  The  stand- 
pipe  is  found  to  be  worth  $9,569  and  is  in  fairly  good  condition. 

(5)  The  tentative  valuation  gives  the  distribution  gystem  a 
cost  new  of  $142,449  and  a  present  value  of  $139,377.  River 
crossings  are  given  a  present  value  of  $10,350,  the  staff's  valua- 
tion being  accepted  for  this  item.  The  prices  used  by  the  staff 
on  cast  iron  mains  are  based  on  a  five  year  average  of  current 
pricee^^.  It  is  believed  to  be  extremely  doubtful  that  the  city 
would  have  insisted  that  current  prices  be  used  if  current  prices 
at  the  date  of  valuation  were  above  the  five  year  average.  It  is 
not  believed  to  be  either  just  or  reasonable  to  permit  current 
prices  due  to  temporary  and  abnormal  conditions  to  govern  in 
the  determination  of  value  either  for  the  purpose  of  sale  or  rate 
making.  Unit  prices  are  found  to  be  somewhat  lower  on  a  two 
or  three  year  average  basis  than  on  the  five  year  basis.  In  view 
of  the  facts  as  regards  the  condition  of  the  mains,  the  unit  prices 
used  by  the  staff,  together  with  other  facts,  it  appears  that  the 
present  value  of  the  distribution  system  in  this  case,  as  given  by 
the  staff,  is  perhaps  liberal  and  may  be  reduced  by  from  $5,000 
to  $10,000. 

(6)  Power  plant  equipment  is  given  a  cost  new  by  the  staff 
of  $8,895,  with  a  .present  value  of  $5,087.  In  the  light  of  the 
thorough  investigations  made  as  regards  the  adequacy  and  pres- 
ent condition  of  the  equipment  included  in  this  group,  the  values 
assigned  by  the  staff  are  believed  to  be  fair  and  reasonable  to 
)>oth  tbe  company  and  the  city. 
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(7)  The  values  given  in  the  tentative  valuation  for  buildings 
and  miscellaneous  structures,  office  furniture  and  appliances, 
tools  and  horses,  wagons  and  miscellaneous  equipment  are  ac- 
cepted 

(8)  No  sufficient  grounds  for  reducing  the  12  per  cent  allow- 
ance for  engineering,  interest  during  construction,  contingencies, 
omissions,  etc.,  have  been  discovered  and  the  allowance  made  by 
the  staff  should  stand. 

(9)  Stores  and  supplies  are  given  ,a  present  value  of  $2,840 
by  the  staff.  These  items,  together  with  fuel  and  oil  on  hand, 
are  not  included  in  the  final  value  fixed  herein  and  their  value 
is  to  be  determined  at  the  date  of  the  transfer  of  the  property. 

(10)  No  allowance  is  made  for  the  cost  of  paving  not  actually 
cut  through  and  replaced  by  the  company. 

(11)  Non-operating  property  is  found  to  include  equipment 
which  is  used  and  useful  in  the  operation  of  the  plant  and  this 
equipment  is,  therefore,  included  in  the  valuation. 

(12)  The  company  claims  that  the  earning  value  of  the  plant 
at  the  close  of  1910  is  about  $436,855.  The  city  finds  an  earn- 
ing value  of  less  than  the  present  value  of  the  physical  property, 
or  about  $203,952. 

Careful  study  of  the  original  cost  of  the  plant,  both  to  the 
former  and  the  present  owners,  the  subsequent  additions  and 
extensions  thereto,  its  earnings  and  expenses  and  other  factors 
as  illustrated  in  tables  XI  and  XII,  indicates  that  the  true  earn- 
ing value  of  the  plant  during  the  past  few  years  will  be  found 
to  average  about  $235,000.  This  figure  is  somewhat  lower  than 
the  cost  of  reproducing  new  the  physical  property  of  the  plant, 
and  somewhat  higher  than  the  cost  of  reproduction  new  of  this 
property  or  plant  less  its  depreciation.  It  also  points  to  the 
fact  that  if  a  lower  price  than  this  is  fixed  for  the  plant  the 
owners  would  obtain  less  than  ordinary  compensation  for  their 
property. 

(13)  After  a  careful  consideration  of  the  information  brought 
out  by  the  testimony  and  special  investigations,  the  conclusion  is 
reached  that  the  plant  is  reasonably  adequate  to  perform  the 
service  for  which  it  was  constructed. 

(14)  It  appears  clearly  established  that  a  part  of  the  water 
supply  comes  from  the  lake,  that  the  supply  is  pure  and  satis- 
factory for  domestic  and  industrial  uses,  that  it  is  adequate  to 
meet  present  demands,  that  it  is  susceptible  of  further  develop- 
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ment,  that  great  danger  of  contamination  exists  and  that  con- 
stant watchfulness  and  care  must  be  exercised  to  safeguard  the 
supply  in  the  future,  and  that  the  value  of  this  supply  does  not 
exceed  the  average  cost  of  discovering  the  same  as  estimated 
above  by  the  engineers  of  this  Commission. 

In  the  light  of  the  facts  brought  out  in  these  proceedings  in  re- 
gard to  the  capitalization  of  the  plant,  its  original  cost,  its  sub- 
sequent extensions  and  additions  to  property,  its  cost  of  repro- 
duction, its  present  value  and  its  earning  value  especially  since 
its  acquirement  by  the  present  management,  and  the  adequacy 
and  character  of  its  water  supply,  together  with  other  facts, 
lead  to  the  conclusion  that  a  fair  and  reasonable  compensation 
to  be  paid  by  the  city  of  Manitowoc  to  the  owners  of  the  Mani- 
towoc Water  "Works  Company  for  the  property  of  its  water 
works  as  described  and  enumerated  herein,  is  the  sum  of 
$236,000.  This  amount  does  not  include  stores  and  supplies  or 
fuel  and  oil  on  hand,  or  the  new  additions  which  may  have  been 
made  since  Jan.  1,  1911. 

It  is  Therefore  Ordered,  That  the  just  compensation  to  be 
paid  to  the  Manitowoc  Water  Works  Company  for  the  taking 
of  the  property  of  said  company  by  the  city  of  Manitowoc,  which 
property  consists  of  the  items  described  above,  excepting  as 
stated,  the  stock  and  material  on  hand  and  th,e  additions  to  the 
plant  that  have  been  made  since  Jan.  1,  1911,  be  and  the  same 
are  hereby  fixed  at  two  hundred  thirty-six  thousand  dollprs. 

It  is  Further  Ordered,  That  in  addition  to  the  above  price 
the  material  on  hand  at  the  date  of  taking  of  said  plant  and  the 
new  additions  to  the  plant  that  have  been  made  since  Jan.  1, 
1911,  be  paid  for  by  the  city  of  Manitowoc  at  such  price  as  may 
be  agreed  upon  by  tlie  parties  themselves,  or,  in  case  the  par- 
ties fail  to  agree  upon  a  price,  at  the  price  fixed  by  this  Com- 
mission. 

It  is  Further  Ordered,  That  the  city  of  Manitowoc,  unless 
otherwise  agreed  between  the  parties,  pay  to  the  Manitowoc 
Water  Works  Company  the  said  sum  within  sixty  days  from 
the  date  hereof. 
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ARRIES  ft  PACKHAM  et  al. 

vs. 
CHICAGO   AND   NORTH   WESTERN   RAILWAY   COMPANY. 


Submitted  May   9,  1911,    Decided  June  28,   1911. 


Petition  complaining  that  tlie  tariff  formerly  in  effect  on  respondent's 
lines  allowing  one  stop  in  transit  to  finish  loading  of  live 
stock,  has  been  changed  so  that  it  is  now  necessary  to  ship 
from  originating  point  to  stopping  point,  and  from  stopping 
point  to  destination  at  the  sum  of  the  two  locals.  This 
change  amounts  to  a  material  increase  in  rates.  It  was  con- 
tended by  the  respondent  that  the  principal  reason  for  the 
change  was  to  avoid  delay  in  stock  shipments.  It  was  shown 
that  the  change  did  not  materially  affect  the  time  of  ship- 
ments, and  that  its  principal  effect  was  to  Increase  rates*. 

Held:  That  the  withdrawal  of  the  stoppage  in  transit  privilege  re- 
sulted in  an  unwarranted  increase  in  rates  throughout  the 
state  on.  stock  shipments  stopped  to  finish  loading;  that  re- 
spondent received  sufficient  compensation  in  its  regular  rates 
on  live  stock,  and  in  the  additional  charge  for  stoppage  privi- 
lege to  warrant  an  order  requiring  reinstatement  of  such 
privilege  in  the  form  in  which  it  was  formerly  in  effect.  The 
scope  of  this  proceeding  not  covering  all  of  the  respondent's 
lines,  such  restoration  Is  ordered  only  for  the  stations  named 
in  the  complaint.  It  is  recommended  that  such  privilege  be 
reinstated  generally  on  the  lines  of  the  respondent  throughout 
the  state. 

The  petitioners,  stoek  buyers  and  shippers  at  several  points 
on  the  line  of  tlie  resi)on(l(»nt  eonipany,  allege  in  their  eom- 
plaint  that  prior  to  ]\rarch  1,  1911,  tlie  respondent  company  had 
in  effcu't  a  tariff  allowing  one  stop  in  transit  to  finish  loading 
stock  at  a  eharge  of  $2  per  ear;  and  that  by  supplement  No.  5 
to  C.  &  N.  W.  G.  P.  D.  No.  5736— F,  eflfeciive  March  1,  1911, 
this  tariff  was  changed  so  that  it  is  now  necessary  to  ship  from 
originating  point  to  stopping  point  and  from  stopping  point  to 
destination  at  the  sum  of  the  two  locals,  making  practically  two 
shipments. 

The  respondent  company,  in  its  answer,  admits  the  change  in 
tariff  complained  of,  and  alleges  that  the  privilege  of  stopping 
stoek  in  transit  to  finish  loading  was  taken  advantage  of  only 
to  a  small  degree  as  compared  with  the  total  traffic,  and  that 
this  practice  was  the  source  of  a  great  many  complaints  and 
claimfl  for  damage  on  account  of  delays  incident  to  the  stop,  and 
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also  resulted,  in  some  instances,  in  the  manipulation  of  the  stock. 
The  respondent  further  alleges  that  the  rule  referred  to  was 
canceled  generally  throughout  the  respondent's  system,  and  that 
its  cancelation  was  generally  acceptable  to  all  shippers  of  stock. 
Wherefore,  the  respondent  prays  that  the  proceeding  be  dis- 
missed. 

The  hearijig  was  held  at  the  office  of  the  Commission,  May  9, 
1911.  The  petitioners  were  represented  by  W.  Packham  and  R. 
C.  Richards,  the  respondent  by  F.  D.  Fulton  and  11,  C.  Cheyncy. 

The  location  and  methods  of  shipment  of  the  various  stock 
shippers  who  testified  at  the  hearing  are  shown  by  the  following 
table : 


Shipper 
No. 

Points  of  orifrln. 

Stopping  points. 

Principal  points  of  desti- 
nation. 

1 
2 
3 
4 
5 

Okee. 

Norih  Fi"pedoin. 

Able  mans. 

Blue  Mounds. 

llarneveld. 

Madison.  Syene  OrejrtJU. 

lliooklyn,  Evansvill(>. 

MacrnoUa. 

Lodl,  Dane. 

Baraboo. 

Baratxx). 

Verona. 

Blue  Mounds,  Vemna. 

Madison.  f<yene.  ()i-e»ron. 

Broolilyn.  EvansviUe. 

Magnolia. 

Mllwaui<ee. 
Milwaulcee.  Chlcaffo. 
Milwaulcee. 
Chicago. 
Chicago. 

Chicago,  Milwaukee. 

These  shippers  all  testified  that  the  change  complained  of  had 
the  result  of  increasing  their  freight  charges  very  considerably, 
the  difl^erence  varying  per  100  lbs.  shipped  from  the  point  of 
origin  to  the  stopping  point,  from  3  to  20  cts.,  according  as  the 
original  load  is  heavy  or  light. 

In  answ(»r  th  tlic  olgection  of  the  respondent  company,  as 
stated  in  its  answer,  that  the  j)racti(*e  of  stopping  stock  ship- 
ments to  finish  loading  caused  a  delay  in  arriving  at  final  destina- 
tion, it  was  testified  that  the  arrivals  at  destination  had  been  no 
more  prompt,  as  to  shipments  made  by  the  witnesses,  since  the 
change  in  the  rule  than  before  the  change.  It  appears  that  the 
particular  shippers  who  testified  at  the  hearing,  located  as  shown 
in  the  table  above,  are  able  to  ship  from  the  original  point  to 
the  stopping  point  on  a  way  freight,  and  have  their  fully  loaded 
cars  picked  up  by  the  fast  stock  train  at  the  point  of  stoppage 
a  few  hours  later.  Since  this  method  of  shipment  caused  no  de- 
lay whatever  to  the  regular  stock  train,  it  was  claimed  by  the 
witnesses  for  the  petitioners  that  the  reason  given  by  the  re- 
spondent company  for  the  change  in  the  rule  did  not  apply  to 
them. 
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The  representatives  of  the  respondent  company,  on  the  other 
hand,  while  admitting  that  the  situation  of  the  particular  ship- 
pers involved  in  this  complaint  was  such,  as  to  train  service, 
that  the  delay  ordinarily  incident  to  stopping  to  finish  loading 
did  not  occur  in  their  cases,  insisted  that  no  reinstatement  of 
the  rule  could  be  made  which  would  relieve  these  particular 
shippers  without  making  the  reinstatement  general  throughout 
the  state,  and  thus  making  it  apply  to  places  not  so  conveniently 
situated  as  to  Way  freight  service.  It  was  testified  that  the  re- 
spondent company  had  received  many  complaints  from  shippers 
in  various  parts  of  the  state  on  account  of  the  delay  caused  by 
holding  the  regular  stock  trains  while  certain  shippers  finished 
loading.  Such  stoppages  had  resulted,  it  was  testified,  in  delay- 
ing trains  from  fifteen  minutes  to  an  hour  or  more  at  a  time, 
and  the  claims  for  damage  due  to  loss  of  market  by  late  arrivals 
had  been  very  considerable. 

It  was  further  testified  by  witnesses  for  the  respondent  com- 
pany that  the  system  of  stopping  to  finish  loading  had  given  rise 
to  abuse,  in  the  fact  that  shippers  would  unload  their  stock  at 
the  stopping  point  and  ship  out  entirely  different  stock  in  the 
same  car,  or  would  take  the  opportunity  to  regrade  and  re- 
arrange the  stock  in  the  cars  at  the  stopping  point,  thus  causing 
much  delay.  As  a  result,  it  was  possible  for  shippers  to  ship 
stock  to  the  shipping  point  and  to  ship  other  stock  out  from  such 
point  on  a  through  rate  instead  of  making  two  shipments  at  local 
rates.  It  was  claimed  to  be  impossible  for  the  agents  at  the  smaller 
stations  so  to  supervise  the  loading  of  the  cars  that  these  irregu- 
larities would  not  occur;  and  it  was  urged  that  these  practices 
of  shippers  were  an  additional  justification'for  withdrawing  the 
the  stoppage  in  transit  privilege  as  it  existed  previous  to  March 
1,  1911. 

It  \va8  claimed  by  the  representatives  of  the  respondent  com- 
pany that  the  change  in  the  rule  complained  of  was  apparently 
acceptable  to  the  majority  of  shippers  upon  its  line,  since  no 
complaints  had  been  made  except  the  one  involved  here;  that 
since  the  total  stock  shipments  on  the  respondent's  line  for  six 
months,  October,  1910,  to  March,  1911,  inclusive,  were  4,594 
cars  to  Chicago  and  2,960  to  Wisconsin  points,  the  number  of 
the  shipments  that  required  stopping  to  finish  loading  was  too 
inconsiderable  to  be  of  weight  against  the  convenience  of  the 
great  majority ;  that  the  proper  attitude  for  the  shippers  making 
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this  complaint  to  take  would  be  to  endeavor  to  readjust  their 
business  to  meet  the  new  conditions  caused  by  the  change  in  the 
rule :  for  example,  to  drive  their  stock  across  country  the  five  or 
ten  niih^s  that  they  would  have  shipped  it  by  railroad  before  the 
change  in  the  ruh%  and  tlius  be  able  to  make  full  carload  ship- 
ments from  one  point. 

The  stopi)age  in  transit  rule,  cancelation  of  which  is  the  oc- 
casion of  the  complaint  in  this  proceeding,  reads  as  follows : 

''Cars  leaded  with  live  stock  may  be  stopped  once  in  transit 
to  finish  loading,  when  the  stopping  point  is  on  the  direct  line 
between  point  of  shipment  and  destination,  at  a  charge  of  $5  per 
car  in  the  case  of  horses  and  mules,  and  $2  per  car  for  cattle, 
hogs  and  sheep.  Such  stop  is  to  be  limited  to  48  hours,  and  no 
poi-tion  of  the  contents  of  the  car  as  loaded  at  the  original  point 
cf  shipment  is  to  be  left  at  the  stopping  point. '* 

The  following  table  illustrates  the  manner  in  which  the  rates 
to  Milwaukee  and  Chicago  from  the  various  points  embraced  in 
the  testimony  have  been  raised  by  the  cancelation  of  the  rule. 
The  compilations  given  assume  in  each  case  a  car  loaded  with 
cattle  only  to  the  minimum  capacity  of  22,000  lbs.,  as  established 
for  cars  between  33  ft.  9  in.  and  36  ft.  7  in.  in  length.  If  the 
load  from  the  stopping  point  to  final  destination  were  greater 
than  the  minimum,  the  discrepancy  between  the  charges  would 
be  still  greater.  The  table  covers  only  cattle  rates.  The  in- 
crease in  the  charges  on  hogs  to  and  from  the  same  points  would 
average  somewhat  less. 
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TABLE  I. 

INCREASE  IN  KATES  OX  CATTLE  TO  MILWAUKEE  AND  CHICAGO. 
AMumtng  Carn  Lixuled  to  Minimum  Weight. 


Present  Kates. 


Points. 

Rate. 

s 

Okee  to  liOdi 

3 
10.7 

12.5 

t6  60 

Lodi  to  Milwaukee 

23  54 

Total  to  Milwaukee  .... 
Lodi  toChicafTO 

$30  14 

27.50 

Total  to  Chicago 

©rio 

Okee  to  Dane 

4 
10.4 

12.5 

8  80 

Dane  to  Milwaukee 

22  88 

Total  to  Milwaukee.... 
Dane  to  Chlc*a4jro»  

27  50 

Total  to  Chicago 

136  30 

No.  Freedom  to  Baraboo. . . 
Baraboo  to  Milwaukee 

4 

11.1 

8  80 
24  42 

Total  to  Milwaukee 

Baraboo  to  Chicago 

14 

$33  22 

30.80 

Total  to  Chicago 

$39  60 

Ablemans  to  Baraboo 

Baralioo  to  Milwaukee 

4 

11. 1 

8  80 
24  42 

Total  to  Milwaukee 

Baratxx)  to  Chicago 

14 

$33  22 

30  80 

Total  to  Chicago 

$39  60 

Blue  Mounds  to  Verona .... 
Verona  to  Milwaukee 

5.3 
10.3 

12  5 

11  66 
22.66 

Total  to  Milwaukee 

Verona  to  Chicago 

ms2 

27  50 

Total  to  Chicago 

$39  16 

Barneveld  to  Blue  Mdn 

Blue  Mds.  to  Milwaukee  . . . 

3 
11 

6  60 
24  20 

Total  to  Milwaukee 

Blue  Mds.  to  Chlcajio 

12.5 

m  80 
27  50 

Total  to  Chicago 

$34  10 

Evansville  to  Magnolia  .... 
Magnolia  to  Milwaukee.... 

3 
10 

6  60 
22  (X> 

Total  to  Milwaukee 

Magnolia  to  Cnicago 

10.5 

$28  00 
23  10, 

Total  to  Chicago    

*29  70 

Evansville  to  Brooklyn.... 
Brooklyn  to  Milwaukee. . . . 

4 
10.4 

H  80 
22  SH 

Total  to  Milwaukee.... 

$31  68 

Brooklyn  to  Evansville.... 
EvaosvIUe  to  Chicago 

4 

10.5 

8  80 
23  10 

Total  to  Chicago 

$31  90 

Former  Katrs. 


Points. 


Stoppage  charge 

Okee  to  Milwaukee 

Total  to  Milwaukee  ... 
Okee  lo  Chicago 

Total  to  Chicago 

Stoppage  charge 

Okee  to  Milwaukee 

Total  to  Milwaukee. . . . 
Okee  to  Chicago 

Total  to  Chicago 

Stoppage  charge 

No.  Freedom  to  Milw 

Total  to  Milwaukee ... 
No.  Freedom  to  Chicago. . 

Total  to  Chicago 

Stoppage  charge 

Ablemans  to  Milwaukee. 

Total  to  M 1 1  waukee. . . . 
Ableman.s  to  Chicago 

Total  to  Chicago 

Stoppage  charge 

Blue  Mounds  to  Milw 

Total  to  Milwaukee.... 
Blue  Mounds  to  Chicago. 

Total  to  Chicago 

Stoppage  charge 

Barneveld  tu  Milwaukee. 

Total  to  Milwaukee.... 
Barneveld  toChlcat^o 

Total  to  Chicago 

Stoppage  charge 

Evansville  lo  Milwaukee 

Total  to  Milwaukee.... 
Evansville  to  Chicago 

Total  to  Chicago 

Stoppage  charge 

Evansville  to  Milw 

Total  to  Milwaukee.... 

Brooklyn  to  Chicago 

Total  to  Chicago 


Rate. 


11.8 
12.5 


10.8 
12.5 


11.3 
U.5 


11.4 
14.5 


11 
12.5 


23.7e 


S25  76 

27  50 

129  50 

200 
23  76 

$25  76 

27  50 

$29  50 

200 
24  86 

$26  86 
31  90 

$33  9C 

200 
25  08 

$27  Ot 
31  90 

$33  91 

20( 

24  4( 

$26  21 
27  bi 


$29  51 


20( 
24  21 

2\  20 

28  60 

10 
10.5 


.$30  60 


200 
22  00 


$2(00 
23  10 


10 


200 
22  00 


$24  00 

24  20 
$26  20 


60 


.70 
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TABLE  I— Concluded. 

INCREASE  IN  RATES  ON  CATTLE  TO  MILWAUKEE  AND  CHICAGO. 

ABSuming  (Jars  Loaded  to  Minimum  Weight. 


Pbbsbnt.  Rates.                   j 

Former  Rates. 

Points. 

Rate. 

S! 

Points. 

Rate. 

h 

Is 

Bi'ooklyn  to  Oregon 

4 
10.4 

4 
11 

3 

10 

3 
11.5 

3 

10 

3 
12 

$8  80 
22  88; 

HtoDoage  charge 

10.4 
11.5 

10.4 
12 

10 
12 

t2  00 
22  88 

Oreiron  to  Milwaukee 

BrookU'n  to  Milwaukee... 

Total  to  Milwaukee 

Oregon  to  Chicago 

Total  to  Milwaukee 

On»tfon  to  Brooklyn 

Brooklyn  to  Chicago 

S31  68 

8  80 

22  88 

133  00 

6  60 
22  00^ 

S24  88 

25  30 

127  30 

200 
22  88 

24  88 

26  40 

$6  80 

Total  to  Chicago 

Oregon  to  Syene 

Total  to  Chicago 

StoDoaire  charire    

5  70 

Syene  to  Milwaukee 

Oi-egon  to  Milwaukee 

Total  to  Milwaukee 

Syene  to  Chicago 

Total  to  Milwaukee 

Syeue  to  Oregon 

Oregon  to  Chicago 

128  60 
6  60 

25  30 

131  90, 

6  60' 
22  W 

128  60' 
6  (H)' 

26  40 

{33  00 

372 

Total  to  Chicago 

Stoppage  charge 

Total  to  Chicago 

Syene  to  Madison 

t28  40 

200 
22  00 

350 

Madison  to  Milwaukee 

Syene  to  Milwaukee 

Total  to  Milwaukee.... 
Madison  to  Chicago 

Total  to  Chicago 

Total  to  Milwaukee 

Madison  to  Syene 

•24  00 
26  40 

4  60 

Hyene  to  Chicago 

Total  to  Chicago 

28  40 

460 

Table  I  shows  that  in  the  ease  of  the  specific  points  selected 
as  samples,  with  the  load  assumed  to  be  only  the  minimum,  the 
change  in  the  rule  has  resulted  in  an  increase  varying  from  about 
$3.50  to  $9.50  per  car.  The  variation  between  the  former  and 
the  present  rates  increases  rapidly  with  the  distance  from  the 
point  of  origin  to  the  point  of  stoppage. 

The  rates  on  live  stock  from  all  points  in  the  state  on  the  re- 
spondent's line  to  Milwaukee  were  fixed  by  the  Commission  In 
re  Rates  on  Live  Stock,  1  W.  R.  C.  R.  778.  These  rates  have 
remained  in  effect  continuously  since  the  order  in  that  case,  and 
the  rule  permitting  stoppage  to  finish  loading  at  a  charge  of 
$2,  in  effect  at  the  time  such  rates  were  made,  continued  in  force 
until  March  1,  1911.  When  the  rates  to  Milwaukee  were  fixed, 
the  Commision  had  before  it  and  gave  consideration  to  the  rule 
which  ^ -^s  now  been  withdrawn,  and  the  rates  fixed  were  made 
with  reference  to  the  entire  service  performed  by  the  railways, 
of  which  the  steppage  privilege  was  a  part..  A  quotation  from 
the  Live  Stock  decision  will  show  the  liberal  manner  in  which 
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the  rates  therein  fixed  were  arrived  at.     The  Commission  says, 
pa^e  810 : 

**The  costs  in  each  case,  or  for  the  loading  represented  by 
each  class  of  the  stock,  were  also  increased  by  the  cost  of  extra 
empty  car  mileage,  by  one  dollar  and  a  half  per  each  carload 
for  the  cleaning  of  the  cars  and  for  other  incidental  items,  by 
interest  upon  the  investment  at  the  rate  of  10  per  cent  on  what 
IS  regarded  as  a  fair  valuation  of  the  road,  and  by  an  additional 
item  over  and  above  those  which  have  been  mentioned,  for  other 
contingences. ' ' 

The  delay  of  the  stock  trains  in  reaching  ^Milwaukee  and  Chi- 
cago, claimed  to  be  largely  increased  by  the  use  of  the  stoppage 
privilege,  was  the  principal  reason  given  by  the  representatives 
of  the  respondent  company  for  the  discontinuance  of  that  privi- 
lege. As  a  matter  of  fact,  however,  it  is  plain  from  the  testi- 
mony that  the  effect  of  the  change  which  has  been  made  in  the 
stoppage  rule  is  not  primarily  to  alter  the  condition  of  the  train 
service,  but  merely  to  raise  the  rate  for  the  identical  service. 
Thus,  the  shippers  at  North  Freedom  and  Okee  can  still  ship 
partially  filled,  cars  to  Baraboo  and  Lodi,  respectively,  by  the 
way  freight  and  have  the  regular  stock  train  pick  up  their  fully 
loaded  cars  at  the  stoppage  point;  but  it  must  be  done  at  a 
higher  rate  than  formerly.  Any  delay  which  is  to  be  traced  to 
the  system  of  stoppage  in  transit  as  formerly  in  vogue  must 
still  continue  to  exist,  so  far  as  any  direct  result  of  the  change 
in  the  rule  is  concerned.  If  the  changing  of  the  rule  has  oper- 
ated, as  the  testimony  of  division  superintendent  of  the  re- 
spondent company  indicated  that  it  had,  to  make  the  arrivals 
of  stock  trains  in  Milwaukee  and  Chicago  more  prompt,  it  is 
because  the  increase  in  the  rate  has  deterred  shippers  from  mak- 
ing a  stop  to  finish  loading,  and  not  because  the  quality  of  the 
train  service  in  itself  has  been  improved  by  the  change.  In 
other  words,  the  stock  train  service  has  been  improved,  if  at 
all,  by  fixing  rates  so  high  as  to  discourage  patrons  from  at- 
tempting to  use  a  branch  of  the  service  which  may  tend  at 
some  points  to  delay  trains. 

It  would  seem,  then,  that  the  improvement  of  the  service 
which  the  respondent's  officials  claim  to  have  been  the  object  of 
the  change  in  the  rule,  is  only  an  indirect  effect  of  the  change, 
and  that  the  direct  effect  is  to  raise  tlie  rates  to  stock  shippers 
for  the  same  service  they  were  previously  receiving.  As  has 
l)eep  stated  before,  the  rates  on  live  stock  to  Milwaukee  w^re 
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fixed  witii  a  viovv  to  all  the  coiulitions  existing  at  the  time, 
whieh  included  the  stopping  to  finish  loading  at  an  extra  charge 
of  $2.  If  the  rates  so  fixed  were  sufficient  to  cover  all  the 
costs  of  transportation,  including,  of  course,  the  proportion  of 
the  loss  and  damage  account  chargeable  to  stock  shipments,  it 
is  difficult  to  see  why  an  increase  of  those  rates  should  be  per- 
mitted under  the  guise  of  an  attempt  to  improve  the  service. 

Furthermore,  in  the  case  of  the  particular  points  involved  in 
this  proceeding,  the  testimony  shows  that  no  delay  of  fast 
stock  trains  can  be  attri])uted  to  the  practice  of  stopping  in 
transit.  These  localities  are  so  situated  that  it  is  possible  to 
ship  the  partially  loaded  cars  by  way  freight  trains  to  the 
stoppage  point  and  have  them  picked  up,  fully  loaded,  by  the 
regular  stock  train  later  in  the  day.  Therefore,  as  to  these 
shipping  points,  it  is  especially  clear  that  the  objection  of  the 
respondent  company  relating  to  the  delay  to  through  stock 
trains  is  invalid. 

In  addition  to  the  claim  that  the  use  of  the  transit  privilege 
delays  its  stock  trains,  the  respondent  company  laid  emphasis 
upon  the  fact  that  the  privilege  is  abused  by  shippers  who  make 
a  practice  of  re-sorting  snd  re-grading  stock  at  the  stoppage 
point,  and  of  even  unloading  the  stock  shipped  to  the  stop- 
page point  and  forwarding  from  that  point  an  entirely  new 
consignment.  This  evil  of  manipulation,  so-called,  was  nit 
claimed  to  be  chargeable  against  the  particular  shippers  in  this 
case,  but  was  presented  as  an  argument  against  the  entire  prac- 
tice of  stopping  stock  shipments  on  a  through  rate  to  finish  load- 
ing. It  is  undoubtedly  true  that  there  is  frequent  opportunity  for 
manipulation  in  the  manner  deseribipd,  but  the  fact  that  some 
dishonest  shippers  may  use  a  transit  privilege  to  defraud  the 
railway  company  is  hardly  a  sufficient  reason  for  withdrawing 
the  privilege.  If  the  practice  were  so  general  and  so  difficult 
of  prevention  as  to  be  necessarily  a  part  of  the  service  rendered, 
the  discontinuance  of  the  privilege  or  an  increase  in  its  price 
might  be  justified;  but  it  has  not  been  claimed  that  any  large 
percentage  of  the  shippers  abuse  the  privilege,  and  it  is  not 
shown  that  the  abuse  is  such  as  cannot  be  detected  and  pre- 
vented by  the  use  of  a  reasonable  degree  of  diligence.  These 
facts  make  it  impossible  to  ascribe  controlling  importance  to  the 
possibility  or  even  the  a(»tual  practice  of  manipulation  of  stock 
shipments  at  stopping  points. 
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It  is  the  opinion  of  the  Commission,  upon  all  the  facts  pre- 
sented at  the  hearing  and  all  the  information  otherwise  ob- 
tained, that  the  respondent  company  received  a  sufficient  com- 
pensation in  its  regular  rates  on  live  stock  and  in  the  $2  charge 
exacted  for  the  exercise  of  the  stoppage  privilege,  to  warrant  an 
order  requiring  the  reinstatement  of  the  stoppage  privilege  in 
the  form  in  which  it  was  formerly  granted.  While  the  scope 
of  this  proceeding  does  not  demand  that  an  order  be  made  re- 
storing the  stoppage  privilege  throughout  the  respondent  com- 
pany's line  in  Wisconsin,  the  rule  is  manifestly  of  such  charac- 
ter as  can  be  applied  to  best  advantage  throughout  the  state  and 
not  merely  at  particular  stations.  The  investigations  of  the 
Commission  have  led  to  the  conclusion  that  the  withdrawal  of 
the  stoppage  privilege  resulted  in  an  unwarranted  increase  in 
i^ates  throughout  the  state  on  stock  shipments  stopped  to  finish 
loading,  and  it  will  be  recommended  that  the  rule  as  formerly 
in  effect  be  reinstated  on  the  entire  line  of  the  respondent  com- 
pany in  Wisconsin.  It  is  deemed  advisable,  however,  to  con- 
fine the  order  in  this  case  to  the  stations  immediately  involved 
in  this  proceeding. 

It  is  Therefore  Ordered,  That  as  to  stops  at  the  stations 
named  below,  the  respondent,  the  Chicago  &  North  Western 
Railway  Company,  TeiHState  the  rnlo  hereinbefore  quot-ed,  re- 
lating to  stoppage  in  transit  to  finish  loading  of  live  stock.  The 
stations  to  which  this  order  shall  apply  are  Baraboo,  Lodi,  Dane, 
Blue  Mounds,  Verona,  Madison,  Syene,  Oregon,  Brooklyn, 
Evansville  and  Magnolia. 

It  is  recommended  tliat  tlie  rt'spoiulc^nt,  i\w  Chicago  & 
North  Western  Railway  Company,  reinstate  the  said  rule  as  to 
all  points  upon  its  line  in  the  state  of  Wisconsin. 
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EDEN  INDEPENDENT  LIMB  AND  STONE  COMPANY 

vs. 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  May  SI,  J91J.    Decided  June  SO,  1911. 


Petition  for  a  spur  track  at  Marblehead,  FoAd  du  Lac  county.  The 
previous  orders  of  the  Commission,  made  in  relation  to  this 
spur  track,  4  W.  R.  C.  R.  233,  788,  and  5  W.  R.  C.  R.  110,  were 
reversed  by  the  supreme  court,  144  Wis.  523.  The  facts  pre- 
sented are  the  same  as  in  the  previous  case.  The  respondent 
is  ordered  to  construct  a  spur  track  as  designated  in  the 
order  within  sixty  days. 

The  petitioner  is  a  corporation  engaged  in  operating  stone 
quarries  and  lime  works  at  Marblehead,  in  the  town  of  Eden, 
Pond  du  Lac  county,  Wis.  It  alleges  that  since  its  organiza- 
tion it  has  been  engaged  in  the  construction  of  its  plant,  build- 
ing lime  kilns,  and  making  other  preparations  necessary  to  the 
prosecution  of  its  business ;  that  it  is  capitalized  at  $25,000  and 
is  the  owner  in  fee  of  about  twenty-three  acres  of  lime  stone 
ledge  situated  in  section  6,  township  14,  range  18  east,  and  in- 
cluding all  of  the  south  half  of  the  southeast  quarter  of  the 
southwest  quarter  of  said  section  in  Fond  du  Lac  county;  that 
said  ledge  is  worth  at  least  $20,000;  that  in  addition  thereto 
said  company  has  $5,000  in  cash  and  ample  building  materials, 
including  lumber,  for  the  construction  of  its  plant  and  its 
successful  operation,  for  many  years  to  come;  that  said  ledge 
is  situated  about  three-eighths  of  a  mile  distant  from  a  public 
highway  and  lies  about  one-half  mile  from  the  main  track  of 
the  Chicago  &  North  Western  Railway  Company,  on  the  air 
line  between  Pond  du  Lac  and  Milwaukee;  that  the  same  lies 
about  400  feet  distant  from  the  western  terminus  of  the  second 
northerly  spur  track  now  existing  and  used  by  the  Union  Lime 
Company  of  Milwaukee,  Wis.,  as  shown  on  the  map  annexed  to 
the  petition;  that  it  has  no  track  service  whatever  and  no 
outlet  for  its  product;  that  it  will  be  necessary  and  indispen- 
sable to  a  successful  operation  of  said  industry  and  the  conduct 
of  said  business  to  have  the  use  of  a  spur  track  leading  to  ancl 
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from  the  real  estate  aforesaid  of  the  petitioner;  that  the  cheap- 
est, most  feasible  and  most  practicable  plan  would  be  to  extend 
the  aforesaid  existing  spur  track,  now  serving  the  Marblehead 
lime  company  and  connected  at  that  point  with  the  main 
track  of  the  respondent  railway  company;  that  if  said  plan  be 
followed  it  will  be  necessary  to  condemn  only  about  400  feet  of 
the  Union  Lime  Company's  land  for  a  right  of  way,  and  to  con- 
struct in  all  not  to  exceed  1,300  feet  of  extension  track  to  serve 
petitioner;  that  such  extension  track  can  be  constructed  and 
operated  without  any  damage  or  harm  to  the  public  interest 
and  without  any  serious  or  unreasonable  interference  with  the 
conduct  of  the  business  of  the  other  lime  companies  using  said 
track;  that  without  some  spur  track  to  serve  petitioner  it  will 
be  absolutely  impossible  to  put  the  plant  into  operation ;  that  the 
Nast  Brothers  Lime  &  Stone  Company  of  Marblehead,  Wis.,  and 
the  Union  Lime  Company,  aforesaid,  of  Milwaukee,  Wis.,  are 
competitive  corporations,  engaged  in  the  same  line  of  business 
as  petitioner,  and  using  the  existing  spur  track  above  men- 
tioned ;  that  petitioner  is  informed  and  verily  believes  that  said 
lime  companies  are  interested  in  said  existing  spur  track  and 
have  contributed  to  the  cost  of  constructing  the  same,  and  that 
they  are  hostile  and  opposed  to  the  proposed  extension  of  said 
spur  track  for  the  purpose  of  serving  petitioner;  that  the  con- 
struction of  a  new  and  independent  spur  track  from  the  main 
line  of  said  railroad  to  the  plant  of  petitioner  would-  be  far 
more  expensive  and  of  more  damage  to  the  public  traffic  on  the 
main  line  of  said  railroad,  and  wholly  unnecessary;  that  peti- 
tioner applied  to  the  respondent  railroad  for  the  construction 
of  said  extension  track  and  received  in  reply  the  following: 
'*Our  rights  in  connection  with  the  trackage  serving  the  Mar- 
blehead Lime  Company  are  such  that  they  will  not  permit  us 
to  make  any  extension  to  their  track  for  the  purpose  of  serving 
others  without  their  consent,  and  unless  you  can  obtain  this 
from  the  Marblehead  Lime  Company  it  will  be  impossible  for 
us  to  favorably  consider  the  matter;'*  that  said  '* Marblehead 
Lime  Company"  refers  to  the  Union  Lime  Company  aforesaid; 
that  said  Union  Lime  Company  has  declined  the  request  of  pe- 
titioner to  consent  to  such  an  extension,  and  petitioner  is  in- 
formed and  verily  believes  has  threatened  to  obstruct  and  in- 
terfere with  the  use  of  such  side  track  by  petitioner  in  case  the 
Bame  shall  be  built  as  proposed;  that  heretofore,  to-wit,  in  the 
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inonth  of  August  1909,  petitioner  herein  filed  a  petition  with 
the  Railroad  Commission  of  Wisconsin  praying  for  the  ex- 
tension of  the  track  marked  *  *  C "  on  the  above  mentioned  map, 
from  the  terminus  thereof  to  the  site  of  petitioner's  lime  kiln; 
that  notice  of  the  filing  of  such  petition,  fixing  a  date  for  the 
hearing  thereof,  was  served  upon  the  respondent,  but  no  no- 
tice was  given  to  the  Union  Lime  Company  or  to  the  Nast 
Brothers  Lime  &  Stone  Company;  that  a  hearing  of  said  peti- 
tion was  had  before  the  Commission  on  Sep.  16,  1909,  at  which 
hearing  said  railway  company  made  no  opposition  to  the  exten- 
sion of  track  prayed  for,  and  thereupon  an  order  was  entered 
by  the  Commission  directing  the  building  of  the  track  as  prayed 
along  the  line  indicated  on  said  map;  that  thereafter,  and  on 
Oct.  28, 1909,  the  said  Union  Lime  Company  and  the  Nast  Broth- 
ers Lime  &  Stone  Company  filed  with  the  Commission  a  peti- 
tion asking  that  the  aforesaid  order  be  vacated  and  that  they 
be  given  leave  to  intervene  in  the  proceeding;  that  such  appli- 
cation was  granted  and  a  second  hearing  had  before  the  Com- 
mission on  Dec.  17,  1909;  that  on  March  24,  1910,  the  Com- 
mission made  an  order  directing  the  construction  of  a  track 
from  some  point  on  the  main  spur  between  the  points  marked 
*'X''  and  '*Y"  on  said  map,  thence  between  the  track  marked 
''C/'  and  the  Union  Lime  Company's  office  building,  to  and 
upon  the  land  of  petitioner,  as  shown  on  said  map,  but  failing 
to  provide  for  the  payment  of  the  cost  of  such  track  by  peti- 
tioner; that  thereafter,  and  on  April  1,  1910,  the  Commission, 
without  notice  to  any  of  the  parties  aforesaid,  made  a  third 
order  requiring  said  railway  company  to  extend  the  track 
marked  **D"  to  and  along  the  kiln  shed  belonging  to  petitioner 
as  shown  on  said  map ;  that  thereafter,  and  on  April  21,  1910, 
the  said  Union  Lime  Company  and  Nast  Brothers  Lime  & 
Stone  Company  commenced  an  action  in  the  circuit  court  for 
Dane  county,  Wis.,  against  the  Railroad  Commission  to  set 
aside  the  aforesaid  third  and  last  order  of  the  Commission  and 
to  enjoin  the  execution  thereof;  that  on  May  23,  1910,  peti- 
tioner asked  leave  to  intervene  in  such  action  and  become  a 
party  defendant,  which  leave  was  granted  over  the  objection 
of  said  Union  Lime  Company  and  Nast  Brothers  Lime  &  Stone 
Company;  that  the  defendants  were  granted  judgment  in  said 
action  dismissing  the  complaint,  from  which  judgment  said 
Uwion  Lime  Company  and  Nast  Brothers  Lime  &  Stone  Corn- 
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pany  appealed  to  the  supreme  court  of  the  state  of  "Wiscon- 
sin; that  said  supreme  court  held,  among  other  things,  that  an 
order  of  the  Railroad  Commission  directing  the  construction  of 
a  spur  track  made  without  giving  to  any  party  interested  there- 
in or  affected  thereby  an  opportunity  to  be  heard,  must  be  set 
aside  on  that  ground,  though  a  hearing  had  previously  been 
given  as  to  the  different  route  in  which  all  the  parties  interested 
participated,  and  reversed  the  judgment  of  said  circuit  court  of 
Dane  county  and  remanded  said  cause  for  further  proceedings 
according  to  law;  that  petitioner  is  desirous  of  the  immediate 
construction  of  said  track  and  offered  and  agreed  to  pay  such 
reascnable  and  proper  costs  of  the  construction  of  same  and  of 
the  right  of  way  and  to  construct  same  itself,  also  to  pay  its 
equitable  proportion  of  the  cost  of  the  existing  spur  track  aa 
may  be  required  by  the  Commission,  and  otherwise  to  comply 
with  the  necessary  and  reasonable  requirements  of  the  Commis- 
sion under  the  laws  of  the  state  of  Wisconsin,  especially  ch.  491 
of  the  Laws  of  1909,  aforesaid. 

Wherefore,  petitioner  prays  that  a  day  be  set  for  the  hearing 
of  the  matters  and  things  herein  contained,  and  that  the  proper 
officers  of  said  railway  company  and  of  said  lime  companies  be 
subpoenaed  or  cited  to  appear  at  said  hearing  in  order  that  a 
full  hearing  of  the  rights  of  all  concerned  may  be  taken  pur- 
suant to  law,  to  effect  the  speedy  construction  and  completion  of 
the  proposed  spur  track  aforesaid. 

The  respondent  railway  company,  answering  the  petition 
herein,  alleges  that  it  is  willing  to  carry  out  and  perform  such 
order  in  the  premises  as  the  Commission  shall  deem  best  and  as 
it  is  authorized  to  make. 

The  Union  Lime  Company  and  Nast  Brothers  Lime  &  Stone 
Company,  to  whom  notice  of  hearing  was  given,  appeared  and 
filed  an  answer  wherein  they  admit  the  incorporation  of  the 
several  corporations  mentioned  in  the  petition  herein  stated, 
and  that  petitioner  is  the  owner  of  the  tract  of  land  mentioned 
in  the  petition,  and  has  commenced  the  construction  of  a  lime- 
burning  plant  thereon,  but  as  to  the  amount  of  capital  of  said 
petitioner  and  the  amount  on  hand,  or  its  resources  for  build- 
ing and  conducting  said  lime-burning  plant,  they  have  no 
knowledge  or  information  sufficient  to  form  a  belief;  and  these 
respondents  further  allege  that  tlie  Union  Lime  Company  is 
now  the  owner  and  it  and  its  predecessors  in  title  have  been 
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for  more  than  twenty  years  last  past  the  owners  and  in  posses- 
sion of  the  southwest  quarter  of  tne  southeast  quarter  or  section 
6,  town  14,  range  18  east,  in  Fond  du  Lac  county,  Wis.,  ex- 
cept the  east  two  acres  thereof,  lying  immediately  east  of  and 
adjoining  the  lands  of  the  petitioner  described  in  the  petition, 
and  have  erected  thereon  extensive  and  costly  plants  for  the 
manufacture  of  lime  and  crushed  stone  and  the  quarrying  of 
building  stone,  and  during  all  of  said  time  said  Union  Lime 
Company  and  its  predecessors  in  title  have  conducted  thereon, 
and  said  Union  Lime  Company  now  conducts  thereon  the  busi- 
ness aforesaid;  that  the  Nast  Brothers  Lime  &  Stone  Company 
is  now  the  owner  and  it  and  its  predecessors  in  title  have  been 
for  more  than  tw^enty  years  last  past  the  owners  of  the  south- 
east quarter  of  the  southeast  quarter  of  said  section,  and  also 
the  east  two  acres  of  the  southwest .  quarter  of  the  southwest 
quarter  of  said  section,  and  have  erected  thereon  large  and 
costly  plants  for  the  manufacture  of  lime  and  crushed  stone 
and  the  quarrying  of  building  stone,  and  have  conducted  and 
now  conduct  thereon  the  business  aforesaid;  that  the  railroad 
track  which  the  petitioner  asks  to  have  extended  was  con- 
structed about  twenty  years  ago  for  the  exclusive  use,  bene- 
fit and  convenience  of  the  Union  Lime  Company  and  the  Nast 
Brothers  Lime  &  Stone  Company  and  their  predecessors  in  title, 
and  has  been  at  all  times  used  for  the  exclusive  use,  benefit  and 
convenience  of  said  companies,  and  that  the  exclusive  use  of  said 
side  track  by  and  for  the  benefit  of  said  Union  Lime  Com- 
pany and  Nast  Brothers  Lime  &  Stone  Company  is  necessary 
for  the  convenient  and  economical  carrying  on  of  their  business 
aforesaid ;  that  the  extension  of  said  track  as  prayed  for  in  the 
petition  and  the  use  thereof  for  switching  cars  to  the  proposed 
plant  of  the  petitioner  will  seriously  and  unnecessarily  inter- 
fere with  the  conduct  of  the  business  of  the  Union  Lime  Com- 
pany and  the  Nast  Brothers  Lime  &  Stone  Company,  and  will 
cause  each  of  said  companies  great,  continuous  and  irreparable 
injury,  the  amount  and  extent  of  which  it  is  impossible  to  ac- 
curately estimate  or  determine  in  advance;  that  respondents 
deny  that  the  extension  of  said  track  as  prayed  in  said  petition 
is  indispensable  to  the  successful  operation  of  petitioner's  pro- 
posed industry,  and  on  the  contrary  allege  that  a  spur  track 
can  be  constructed  from  the  main  line  of  the  Chicago  &  North 
Western  Railway  to  the  petitioner's  proposed  industry  upon  a 
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practicable  and  feasible  route  other  than  that  asked  for  in  said 
petition,  and  without  excessive  cost,  and  which  will  not  inter- 
fere with  the  operation  of  the  plants  of  said  Union  Lime  Com- 
pany and  Nast  Brothers  Lime  &  Stone  Company  or  impair  the 
value  thereof;  that  the  proposed  plant  and  industry  of  the  pe- 
titioner is  purely  a  private  enterprise  for  the  exclusive  bene- 
fit and  profit  of  the  petitioner;  that  the  proposed  new  side 
track  prayed  for  will  begin  upon  the  lands  of  the  Union  Lime 
Company  and  terminate  upon  the  adjoining  lands  of  the  peti- 
tioner, will  not  be  accessible  to  the  public  at  any  point,  and  will 
be  and  is  intended  to  be  for  the  sole  and  exclusive  use  and  bene- 
fit of  the  petitioner  in  the  conduct  of  its  private  business,  and 
not  for  any  public  use  whatever.  Respondents  further  allege, 
specially  set  forth  and  claim  that,  the  extension  of  said  side  track 
over  and  across  the  lands  of  the  Union  Lime  Company  will  take 
the  property  of  said  Union  Lime  Company  for  a  private  and 
not  for  a  public  use  and  will  deprive  said  Union  Lime  Com- 
pany of 'its  property  without  due  process  of  law,  contrary  to  the 
provisions  of  the  fourteenth  amendment  to  the  Constitution 
of  the  United  States.  Respondents  further  allege ,  special- 
ly set  forth  and  claim  that  ch.  481  of  the  Laws  of 
Wisconsin  for  the  year  1909,  otherwise  known  and  de- 
signated as  section  1797 — 11m  Wisconsin  Statutes,  under  and 
by  virtue  of  which  the  petitioner  prays  for  an  order 
requiring  the  respondent  Chicago  &  North  Western  Railway 
Company  to  construct  the  proposed  spur  track  aforesaid,  is 
unconstitutional,  null  and  void,  for  the  reason  that  said  stat- 
ute authorizes  the  taking  of  private  property  for  private  use, 
and  thereby  deprive  the  owner  thereof  of  his  property  with- 
out due  process  of  law,  contrary  to  the  provisions  of  the  four- 
teenth amendment  to  the  Constitution  of  the  United  States. 

Wherefore,  interveners  pray  that  said  petition  be  denied 
and  dismissed. 

Hearing  in  the  above  entitled  proceeding  was  held  on  May 
31,  1911.  The  petitioner  was  represented  by  Paul  Husting,  o? 
Lamoreaiix  &  Hustings,  its  attorneys.  The  Union  Lime  Com- 
pany and  Nast  Brothers  Lime  &  Stone  Company  w^ere  repre- 
sented by  George  Lines,  their  attorney.  The  respondent  rail- 
way Qompany  was  not  represented. 

The  proceeding  herein  was  instituted .  because  of  the  vacaticu 
of  the  order  of  the  Commission  as  made  October  11,  1909  (4 
10— R.  D.— 7 
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W.  R.  C.  R.  233)  and  modified  March  24,  1910  (4  W.  R.  C.  K. 
788)  and  April  1,  1910  (5  W.  R.  C.  R.  110),  respectively.  The 
supreme  court  reversed  the  order  of  the  Commission  upon  three 
grounds:  (1)  that  the  Commission  had  no  jurisdiction  in  a 
proceeding  to  compel  the  construction  of  a  spur  track,  to.  pass 
upon  disputed  title  to  land;  (2)  that  changing  the  order  of  the 
Commission  so  as  to  compel  the  extension  of  a  different  track 
from  that  required  to  be  extended  in  the  original  order  with- 
out notice  to  the  parties  interested  and  without  an  opportunity 
for  such  parties  to  be  heard  in  the  matter,  was  erroneous;  and 
(3)  that  thirty  days  would  not  give  the  railway  company  a  rea- 
sonable time  within  which  to  construct  the  track.  Union  Lime 
Company  v.  Railroad  Commission,  144  "Wis.  523. 

After  the  filing  of  the  mandate  of  the  supreme  court  with 
the  circuit  court  of  Dane  county,  a  notice  of  re-hearing  was 
given,  but  as  at  the  time  no  judgment  had  been  entered  on  such, 
mandate  in  the  circuit  court,  the  re-hearing  was  continued. 
Counsel  for  the  petitioner  thereupon  filed  a  new  petition  in  or- 
der to  bring  the  matter  properly  before  the  Commission  and 
to  obviate  any  possible  objection  that  might  be  interposed  to 
the  Commission's  proceeding  to  re-hear  the  matter  upon  the 
original  petition  in  the  absence  of  any  express  statutory  enact- 
ment providing  for  such  re-hearing. 

The  testimony  offered  in  the  present  proceeding  is  in  every 
material  respect  indentical  with  that  given  on  the  former  hear- 
ing. In  fact,  the  entire  record  made  on  the  former  hearing  was 
substantially  read  into  the  record  in  toio  in  the  instant  case.  It 
therefore  becomes  unnecessary  again  to  review  the  same,  as  the 
(M)nchision  reached  in  the  former  hearing  has  in  no  wise  lieen 
modified  or  changed  by  anything  dis(*lo8ed  in  the  present  in- 
vestigation of  the  matter. 

In  Union  Lime  ('Ompanij  v.  Eailroad  Commission,  supra,  the 
court  says : 

**IIad  the  order  been  made  upon  notice  and  with  oppor- 
tunity of  the  parties  to  be  heard,  it  is  doubtful  if,  under  the 
rule  laid  down  in  Minneapolis,  SL  Paul  &  S.  8.  M,  R.  Co.  v. 
Railroad  Commission,  136  Wis.  146,  116  N.  W.  905,  this  court 
would  interfere  with  the  exercise  of  the  Railroad  Commission's 
discretion  in  determining  that  track  D  should  be  extended, 
though  it  seems  from  an  inspection  of  the  map  that  the  selec- 
tion of  such  track  would  be  needlessly  injurious  to  plaintiffs. 
In  this,  however,  we  may  be  in  error." 
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The  Commission  is  satisfied  that  the  inconvenience  to  the 
Union  Lime  Company  would  not  be  any  greater  and,  in  all 
probability,  might  be  less  by  extending  track  **D"  than  by  ex- 
tending track  **C.''  Furthermore,  track  *'D''  is  the  railway  com- 
pany's public  track,  constructed  and  operated  under  and  by 
virtue  of  the  easements  in  question.  Track  **C"  and  the  other 
tracks  delineated  on  the  map  are  private  tracks  laid  upon  the 
premises  of  the  Union  Lime  Company  for  the  convenient  oper- 
ation of  its  lime  kilns  and  quarries.  We  did  not  regard  the  latter 
tracks  as  forming  a  part  of  the  railway  company's  system.  If  we 
are  in  error  in  this  and  the  Commission  has  authority  to  thus  ex- 
tend private  tracks,  constructed  upon  the  premises  of  industries 
for  the  purpose  of  conveniently  handling  the  in  and  out  traffic 
of  such  industries,  it  is  important  that  the  matter  be  not  left 
in  doubt.  From  the  language  of  the  court  it  would  seem 
that  such  authority  exists,  but  as  we  are  unable  to  find  that  the 
attention  of  the  court  was  directed  to  the  question  here  sug- 
gested, we  hesitate  to  accept  the  conclusions  reached  as  final, 
and  trust,  if  the  matter  should  again  reach  the  supreme  court 
for  decision,  that  the  question  may  be  positively  determined. 

It  is  our  judgment  that  the  spur  track  in  question  is  prac- 
tically indispensable  to  the  successful  operation  of  the  petition- 
er's lime  kiln  and  quarrj*^,  that  its  construction  and  operation 
is  not  unusually  unsafe  or  dangerous,  and  that  it  is  not  un- 
reasonably harmful  to  public  interest. 

If  it  becomes  necessary  to  acquire  a  right  of  way  for  the  pro- 
posed extension,  the  cost  of  acquiring  such  right  of  way,  as  es- 
timated by  us,  will  not  exceed  the  sum  of  $200. 

It  is  Therefore  Ordered,  That  the  Chicago  &  North  West- 
em  Railway  Company  construct  a  suitable  side  track  as  prayed 
for  by  the  petitioner  herein,  along  the  route  designated  by  the 
blue  print  attached  to  the  original  petition,  which  side  track 
shall  be  an  extension  of  the  railway  company's  track  marked 
**D"  on  said  blue  print. 

It  is  Further  Ordered,  That  the  petitioner  herein  deposit 
with  the  Chicago  &  North  Western  Railway  Company  the  sum 
of  $1,660,  the  estimated  cost  of  the  proposed  extension,  and  in 
addition  thereto  the  sum  of  $200  to  cover  the  portion  of  the 
right  of  way  which  has  to  be  acquired  by  condemnation  or  other- 
wise; and  also  give  the  railroad  company  a  bond,  to  be  ap- 
proved by  the  Commission  as  to  form,  amount,  and  surety,  se- 
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curing,  tlie  railroad  against  loss  on  account  of  any  expense  in- 
curred beyond  the  amount  of  the  deposit  with  the  railroad. 

Sixty  days  is  deemed  a  reasonable  period  of  time  within  which 
to  comply  with  the  provisions  of  this  order.  If  for  any  valid 
reason  compliance  with  the  order  can  not  be  made  within  such 
time,  the  Commission  will  extend  the  same  upon  application. 
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STANDARD  LIME  AND  STONE  COMPANY 

CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Decided  June  30,  191 L 


Petition  alleging  overcharges  on  certain  shipments  of  lime  from  Oak- 
field  to  various  points  in  Wisconsin.  Following  such  ship- 
ments a  change  in  classification  was  made,  which  had  the 
effect  of  reducing  a  part  of  the  rates  in  question. 

Held:  That  as  to  a  part  of  the  shipments  the  rates  exacted  were  un- 
usual and  exorbitant,  and  a  refund  is  ordered  thereon. 

The  petitioner  is  a  corporation  engaged  in  the  business  of 
manufacturing  lime  and  has  its  principal  place  of  business  at 
Pond  du  Lac,  Wis.  It  alleges  that  on  April  10,  1909,  it  shipped 
from  Oakfield,  Wis.,  to  Hackley,  Wis.,  over  the  lines  of  the 
respondent,  twenty-five  sacks  of  ground  lime,  weighing  5,000 
lbs. ;  that  respondent  charged  thereon  a  rate  of  50  cts.  per  cwt., 
which  amounted  on  said  shipment  to  a  total  charge  of  $25; 
that  on  April  17,  1909,  petitioner  shipped  from  Oakfield,  Wis., 
to  Mountain,  Wis.,  over  the  respondent's  lines,  twenty-five  bar- 
rels of  lime,  weighing  5,000  lbs.,  on  which  it  was  charged  a 
rate  of  21  cts.  per  cwt.,  making  a  total  freight  charge  thereon 
of  $10.50 ;  that  on  the  same  day  it  shipped  from  Oakfield,  Wis., 
to  Mountain,  Wis.,  six  sacks  of  hydrate  lime,  weight  600  lbs., 
on  which  it  was  charged  a  rate  of  34  cts.  per  cwt.,  the  total 
freight  charges  thereon  amounting  to  $2.04;  that  the  freight 
charges  on  the  foregoing  shipments  have  been  paid;  that  the 
rates  exacted  for  the  transportation  of  such  freight  were  un- 
usual and  exorbitant;  wherefore,  petitioner  prays  for  a  refund 
in  such  amount  as  shall  be  reasonable  and  just. 

The  respondent  railway  company  admits  the  formal  allega- 
tions of  the  petition,  and  alleges  that  the  petitioner  is  a  ship- 
per of  lime  in  sacks  in  less  than  carload  lots  over  respondent's 
lines  in  Wisconsin,  and  that  it  made  the  shipments  which  are 
referred  to  in  the  petition;  that  the  charges  assessed  were  as 
therein  stated,  but  respondent  denies  that  the  said  charges  were 
unusual  and  exorbitant,  and  on  the  contrary  alleges  that  the 
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rates  charged  were  reasonable;  that  there  should  he  no  order 
iiuidc  herein  finding  said  rates  unreasonable  and  excessive,  and 
that  the  said  petition  should  be  dismissed. 

The  matter  came  on  for  hearing  on  June  21,  1909.  The  peti- 
tioner did  not  appear  and  was  not  represented.  The  re- 
spondent was  represented  by  S,  A.  Lynde,  its  general  attorney. 

Western  classification  No.  46,  in  effect  when  the  shipments 
in  question  moved,  provided  that  lime  in  sacks,  shipped  in  less 
than  carload  lots,  take  se(»ond  class  rate.  According  to  the  tar- 
ifl's  on  file  the  second  class  freight  rate  from  and  to  points  • 
named  as  to  the  first  shipment  above  mentioned,  was  431/2  cts. 
per  cwt.,  as  per  respondent's  tariff  G.  F.  D.  No.  8437,  effective 
Sep.  9,  1906,  and  still  in  effect  when  the  shipments  moved.  The 
weight  as  shown  being  5,000  lbs.,  should  have  been  assessed  at 
the  rate  of  431/4  cents  per  cwt.,  making  a  charge  for  the  ship- 
ment of  $21.75,  or  $3.25  less  than  was  actually  charged. 

The  shipments  from  Oakfield  to  Mountain,  April  17,  1909, 
consisted  of  twenty-five  barrels  of  lime,  weighing  5,000  lbs., 
which  at  fourth  class  rate  of  21  cts.  per  cwt.  applicable  thereto, 
makes  the  charge  $10.50  for  such  shipment.  This  we  under- 
stand to  be  the  correct  charge.  As  to  the  six  sacks  of  hydrate 
of  lime,  weighing  600  lbs.,  if  charged  at  the  rate  of  34  cts.  per 
cwt.,  would  make  a  total  charge  of  $2.04.  Hydrate  of  lime 
was  not  specified  in  western  classification  No.  46  and  would 
therefore  take  the  rate  provided  for  lime  in  sacks,  which  was 
second  class,  or  34  cts.  per  cwt.,  as  billed. 

The  question  of  a  change  in  the  western  classification  was 
taken  up  with  the  various  lines  interested,  and  also  with  the 
cliairman  of  the  classification  committee,  with  the  result  that, 
effective  Nov.  1,  1909,  western  classification  No.  47  provides 
for  hydrated  and  ground  lime  in  paper  bags,  enclosed  in  bur- 
lap sacks,  shipped  in  less  than  carload  lots,  taking  fourth  class 
rate.  If  this  rate  were  applied  to  the  second  shipment  of  six 
sacks  of  hydrated  lime,  it  would  have  the  effect  of  reducing  the 
rate  from  34  cts.  to  21  cts.  per  cwt.,  and  the  charges  from  $2.04 
to  $1.26  for  the  shipment.  The  following  statement  shows  the 
amount  collected  by  the  respondent  upon  the  foregoing  ship- 
ments and  the  amount  of  the  overcharge  thereoii; 
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Statement  of  billinflr  as  collected. 

-■ 

Statement,  if 
chanjrod  in  ac- 

From 

Oakfleld,  Wis.. 

to 

1 
1 

a 

cord  •  nee  with 

classification 

No.  47. 

6 
Q 

Apr.  10. '00. 
Apr.  17,  'C9. 

3 

57 
01 

6 
1 

5 

25 
21 
21 

Hackley.  Wis. . 
Mountain,  Wis. 

28.sk.s.  grronncl  lime 

25  hrls.  lime 

6  sUs.  lime 

ft.  000 

5.1100 

600 

50 
21 
34 

i?5.00 
lO.nO 
2.04 

112.50 
10.50 
1.2ti 

112.50 

113. 'J8 

We  find  and  determine  that  the  rates  exacted  of  the  peti- 
tioner by  the  respondent  for  the  aforesaid  shipments  were  un- 
usual and  exorbitant,  and  that  the  reasonable  rates  that  should 
have  been  charged  for  such  shipments  are  charges  designated 
in  the  foregoing  statement  of  billing. 

Now,  Therefore,  it  is  Ordered,  That  the  Chicago  &  North 
Western  Railway  Company  be  and  the  same  is  hereby  author- 
ized and  directed  .to  refund  to  the  Standard  Lime  &  Stone  Com- 
pany the  sum  of  $13.28,  on  account  of  overcharges  on  the  above 
mentioned  shipments. 
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IN  RE  INVESTIGATION.  ON  MOTION  OP  THE  COMMISSION.  OP 
TUTl  RATES,  RULES  AND  REGULATIONS  OF  THE  MADISON 
GAS  AND  ELECTRIC  COMPANY. 


Decided  July  5.  1911, 

Proceeding  on  motion  of  the .  Commission  involving  gas  and  electric 
rates.  An  analysis  is  made  of  the  earnings  and  operating 
expenses  of  the  company  since  the  previous  decision.  4  W.  R. 
C.  R.  501.  and  comparisons  made  between  such  earnings  and 
expenses  and  the  data  on  which  the  former  order  was  based. 
Reductions  are  ordered  for  the  incandescent  lighting  service. 
No  changes  are  made  in  the  electric  arc,  electric  power  or 
gas  service.  Extensive  additions  are  in  process  of  construc- 
tion in  the  gas  department  and  until  these  have  been  placed 
on  a  fair  earning  basis  a  reduction  would  not  be  warranted. 

A  decision  and  order  of  the  Commission  in  the  case  of  State 
Journal  Friniing  Company  ct  al.  x\  Madison  Gas  and  Electric 
Compamj,  4  W.  R.  C.  R.  501,  dated  March  8,  1910,  made  effec- 
tive certain  reductions  and  readjustments  of  the  then  existing 
schedule  of  rates,  rules  and  regulations  of  that  company  for 
gas  and  electric  service. 

These  changes  involved  the  substitution  of  a  rate  based  upon 
the  connected  load  as  well  as  the  amount  of  current  used  in 
place  of  a  schedule  based  entirely  upon  the  current  consumed, 
with  a  discriminatory  discount  for  quantity.  The  maximum 
rate  was  reduced  from  16  to  14  cts.  per  kw.  hr.  In  the  gas 
rates  changes  were  made  in  the  number  of  thousand  feet  sold 
taking  the  maximum,  secondary,  and  minimum  rates,  and  the 
maximum  rate  was  reduced  from  $1.25  to  $1.15  per  M. 

It  is  difficult  to  determine  in  advance  the  results  of  changes  as 
sweeping  as  these,  involving  as  they  do  an  underlying  basis  of 
utility's  charge.  There  was  offered  in  evidence,  however,  a  com- 
plete record  of  the  diarge  for  gas  and  electric  service  to  each  con- 
sumer covering  the  year  ending  Dec.  31,  1907,  this  being  the 
year  in  which  the  complaint  was  originally  lodged,  and  this  be- 
came the  basis  of  determination  as  to  how  the  company  would 
r.-ire  under  the  proposed  rate. 

A  new  schedule  was  placed  in  effect  on  April  1,  1910,  and 
since  that  date  the  Commission  has  inquired  from  tim^  to  time 
as  to  the  progress  of  gross  earning^. 
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On  June  16  notice  of  a  new  investigation  on  the  motion  of 
the  Commission  was  served  upon  the  respondent  company.  A 
copy  of  the  revised  valuation  of  date  March  31,  1911,  was  trans- 
mitted on  June  22.  On  June  24  the  following  stipulation, 
made  by  the  attorneys  for  the  city  and  the  company,  was  re- 
ceived : 

**A  public  hearing  in  the  above  entitled  matter  is  hereby 
waived,  subject  to  the  right  of  either  party  after  a  determina- 
tion by  the  Commission  to  a  rehearing  upon  the  matters  so  de- 
termined, if  either  party  desires  such  rehearing. 
Dated  June  23,  1911. 

(Signed)     Olin  &  Butler, 

Attorneys  for  Company, 
Jo^N   A.    Aylward, 

City  Attorney.'' 

The  questions  of  law  and  fact  as  to  the  basis  of  rates  which 
shall  be  both  reasonable  to  the  public  and  the  utility,  i.  e.,  as  to 
the  value  of  the  property  used  and  useful  upon  which  the  util- 
ity is  entitled  to  earn  a  reasonable  return;  as  to  the  earn- 
ings and  expenses  properly  borne  by  the  gas  and  electric  busi- 
ness; as  to  the  allowance  for  depreciation,  interest  and  profits; 
and  as  to  the  factors  properly  considered  is  assessing  the  total 
cost  of  service  upon  the  separate  classes  of  consumers,  are  fully 
discussed  in  the  preceding  lengthy  report  and  decision.  In  the 
present  case  it  is  only  necessary  to  note  changes  which  have 
occurred  during  the  year  during  which  the  Commission's  rate 
has  been  in  effect  and  point  out  similarities  and  differences 
when  the  principles  already  passed  upon  are  applied  to  a  new 
set  of  facts.  In  order  to  facilitate  comparison  of  the  company's 
present  operating  and  financial  condition  with  that  existing  at 
the  time  of  the  previous  decision,  tables  have  been  prepared 
similar  in  form  to  those  appearing  in  the  former  case. 

Changes  in  the  company's  financial  condition  are  indicated 
by  a  comparison  of  the  last  balance  sheet  published  in  tlio  pre- 
vious decision,  page  564,  of  date  Doc.  31,  1908,  and  the  bal- 
ance sheet  of  date  March  31,  1911.  Comparison  indicates  an  in- 
crease in  the  plant  account  of  $126,204,  much  of  which  has  ap- 
parently been  brought  about  through  increases  in  surplus,  ag- 
gregating $110,560.  Bonds  have  increased  $227,000,  but  this 
item  is  directly  offset  by  the  wiping  out  of  $100,000  debenture 
scrip,  $42,000  certificates  of  indebtedness,  and  $100,000  bills 
payable. 
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TABLE  I. 
COMPARATIVE  BALANCE  SHEET. 


Dec.  31.  1908. 

Mar.  31.  1911. 

$1,448,544  46 

37.378  86 

43.717  04 

3,352  110 

39,458  66 

Increase.* 

Assets. 
Plant  account  dose  of  year 

$1,322,340  82 
27.U71  08 
52.701  93 

$126,203  64 

Htorehouse  and  supply  aivount 

10.307  78 

Accounts  recel valil« 

8  9Si  iSf 

Special  ex pense  account 

3,352  W 

C  ash 

8.256  89 

31,201  77 

Total  assets 

$1,410.370  72 

$400,000  00 

4tO,OUO  00 

100,000  00 

42,000  00 

JOO.OOO  00 

7.948  34 

7,500  00 

2.543  til 

7,753  00 

247  50 

$1,566,747  02 

$400,000  00 
627.000  00 

$155,376  30 

Liabilities. 
Caplt  al  stock 

Boads 

$237,000  00 

Debenture  scrip 

Itfll  OUO  w 

Ct^rllflcaie  of  Indebtedness 

42,000  00 

Bills  payaiile ..           .    . 

100,000  UO 

Accounts  payable 

24,654  28 

16,705  94 

Coauitns  and  interest  naid 

7,W0  00 

l-npaid  waifes  and  salaries  ................ 

3.360  32 

3,667  18 

1,982  50 

967  91 

ll3,6^5  97 

390,458  86 

816  71 

Unpaid  taxes 

4,0S6Si 

Cons»umers  deposits 

1,735  UO 

Employes  deposits 

967  91 

Reconstruct  ion  reserve 

Profit  and  loss 

54,000  0) 

279, b98  75 

8,479  52 

50,655  97 
110,560  11 

Special  accounts 

8,419  BZ 

Total  lial)llities 

$1,410,370  72 

$1,565,747  02 

$155,376  30 

*Itallc  figures  denote  decreases. 

Changes  in  the  operating  returns  are  given  in  the  compara- 
tive income  account,  table  II,  which  it  will  be  noted  is  similar 
in  form  to  the  tables  given  on  page  620  of  the  previous  deci- 
sion. The  year  Dec.  31,  1909,  was  the  last  calendar  year  in 
which  the  previous  rates  were  in  effect.  Since  that  date  the 
gas  output  has  increased  14.63  per  cent.  Gas  revenues  due  to 
the  cut  in  rates  have  increased  only  8.03  per  cent.  Electric  out- 
put has  increased  16.28  per  cent;  electric  earnings,  12.95  per 
cent.  Expenses  incurred  by  the  gas  department  have  kept  di- 
rect pace  with  earnings,  increasing  12.37  per  cent.  Expenses 
incurred  l)y  the  electric  department  have  increased  only  2.98 
per  cent.  The  value  of  company's  property  since  the  date  of 
the  last  valuation  has  increased  12  per  cent  in  the  electric  de- 
partment and  7  per  cent  in  the  gas  department.  Net  earnings 
for  the  year  have  increased  but  .08  per  cent  in  the  gas,  but  have 
increased  24.18  per  cent  in  the  electric  department. 
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TABLE  II. 
INCOME  ACCOUNTS.  BOTH  GAS  AND  ELECTRIC  PLANTS. 


Year  Ending 

»)ec.  31, 
1908. 

Dec.  31, 
1909. 

$143,459 
208,855 

Dec.  31, 
1910. 

March  31. 
1911. 

EAKW1NC8. 

Gas 

$135,292 
190,873 

$152,867 
2iii,796 

$154,975 

Electric 

235.896 

Total 

i326,165 

$352,314 

$38t;,663 

$390  873 

Operating  Expense. 
Gas 

S03.O66 

no,QM 

$89,512 
llU.t)48 

$100,442 
114.312 

$100,584 

Electric 

113.943 

Total 

«03,132 

$200,160 

$214,754 

$214,527 

Net  earnioiES  a%'allal)le  for  depreciation 
and  return  uuon  investment: 
lias 

142, 22d 

80,807 

$53,947 
98.207 

$52,424 
119.484 

$54,391 

Electric 

121. P55 

Tot  al 

$123,033 

$152,154 

$171,908 

$176,346 

It  is  of  interest  to  note  how  closely  the  estimates  originally 
made  of  the  anticipated  cut  in  net  revenues  have  been  borne 
out  in  the  net  income  as  stated  above.  Applying  the  unit  reve- 
nues realized  in  the  year  ending  Dec.  31,  1908,  and  June  30, 
1909,  to  the  sales  for  the  year  under  which  the  new  rates  have 
boen  effective,  we  note  a  decrease  in  revenues  for  gas  and  elec- 
tric sales  of  $18,802  and  $18,308,  respectively.  Of  this  amount 
on  a  1908  basis  $9,431  was  a  decrease  occuring  in  electric  sales 
due  to  the  new  rate,  and  $9,371  a  decrease  due  to  gas  sales.  The 
decrease  in  earnings  on  the  basis  of  this  year  was  esti- 
mated in  the  previous  decision  for  the  electric  department  on 
page  723  as  $11,429  and  for  the  gas  department  on  page  743  as 
$6,896,  a  total  of  $18,325,  as  against  the  $18,802  noted  above. 
Similarly  the  total  anticipated  cut  for  the  year  ending  June  30, 
1909,  was  $18,881,  as  against  the  $18,308  noted  above. 

The  additions  to  company's  property  since  our  last  physical 
appraisal,  Dec.  31,  1908,  as  given  on  page  556  of  the  previous 
decision,  has  been  revised  for  additions  and  deductions  since  that 
date.  For  the  date  March  31,  1911,  the  cost  of  reproduction  new 
of  electric  property  was  $640,048,  and  the  present  value  $538,- 
331.  The  cost  of  reproduction  new  of  the  gas  plant  was  $440,- 
023,  and  present  value  $379,575.  To  this  sum  additions  should 
be  made  for  working  capital.  Details  of  the  valuation  as  re- 
vised are  given  below: 
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COST  OP   REPRODUCTION  NEW  AND  EXIST [NG  VALUE 

OF  THE  MaDIBON  GAS  AKD  ELBCTBIO  LIGHTING  PLANTS, 

May3U  1911. 


GAS  PLANT. 

BLBCTKIC     PLANT. 

TOTAL. 

New. 

Existlnsr 

1 

New.     Existing 

1 

New. 

ExisUnff 

I.    Land 

138,600 

4,264 

39,011 

$38,600 
4, '.53 

$26,400       t9B.4(io 

$65,000 

8,5S8 

39,011 

381,076 

350.496 

77,989 

4,719 

4,156 

6.180 

$65,000 

2.  Intakes 

3.  Holders 

4,264 

4,256 

8.512 
35.495 

4.  Distribution  sy^ttem 

5.  Power  plant  equipment. 

6.  Bulldinsrs 

195,085  1     162,381 
73,953  ;      63,885 
19  473  '      u  lUR 

185,991 

276,545 

58,516 

2,348 

2,323 

1,217 

153.297 

223,866 

54.838 

1,918 

1,538 

963 

315.678 
287.751 
68.886 

7.    Office  f  urn.  and  appl .... 
8     Tools 

2,371 
1,833 
4.963 

;.941 
1.088 
3,884 

3.850 
2.626 

9.    iloraes,  wagons,  etc., .... 

4.847 

Total  items  1—9 

10.    Add  12%  (see  note) 

$379,553 
45,516 

$325,578 
39,069 

$557,604 
66,912 

$167,076 
56.049 

$037,157 
112,458 

$792,654 
95.118 

Total  Items  1-10 

11.    Stores  and  supplies 

S425.099 
14.924 

$364,647 
14.924 

$624,516 
15,532 

$540,048 

$523,125 
15,206 

$1,040,615 
30,456 

$887,772 
30.130 

Total  Items  1—11 

$440,023 

$379,571 

$538,331 

$1,080,071 

$917,902 

Nope— Addition  of  12%  to  cover  cost  of  engineering,  super  vision,  interest  during 
construction,  contingencies,  etc 


It  appears  also  from  the  contracts  and  records  examined  at 
the  ofiBce  of  the  company  that  extensive  additions  to  the  plant 
are  contemplated  during  1911.  The  erection  of  a  new  gas  holder 
and  extension  of  distribution  mains  across  the  Yahara  river,  to- 
gether with  the  usual  additional  costs  for  miscellaneous  station 
apparatus,  services  and  meters,  it  is  anticipated  will  increase 
company's  capital  expenses  for  the  year  in  the  gas  department 
about  $112,000.  In  the  electric  department  the  laying  of  under- 
ground conduit  on  State,  Park,  East  Main,  and  Webster  streets, 
with  the  necessary  cross  street  laterals  and  outlets,  together  with 
the  usual  additions,  meters,  miscellaneous  apparatus,  which  ex- 
tensions it  is  estimated  will  increase  capital  expenditures  for  the 
year  about  $77,000. 

A  detailed  examination  of  the  cost  of  services  as  compared  in 
the  gas  and  electric  department  are  given  below. 


Gas  Department. 

Some  idea  of  the  progress  in  the  gas  business  may  be  ob- 
tained from  a  comparison  of  unit  operating  revenues  and  costs, 
such  as  contained  in  t/ible  III.  The  figures  given  for  the  year 
ending  Dec.  31,  1909,  represent  returns  and  expenses  just  prior 
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to  the  decision  of  the  Commission  making  a  reduction  in  rates. 
Since  that  date  unit  revenues  for  illuminating  and  domestic  fuel 
have  decreased  from  $1,157  to  $1,099  per  M  sold ;  those  for  in- 
dustrial fuel  have  decreased  from  $1,041  to  $0,945;  those  for 
power  have  decreased  from  $1,087  to  $0,978.  Total  gross  earn- 
ings have  decreased  from  $1,162  to  $1,094  per  M  sold.  Oper- 
ating expenses  per  unit  have  decreased  but  slightly.  The  re- 
ported cost  of  manufacturing  and  distributing  gas  have  in- 
creased from  $0.5182  to  $0.5301  per  M  sold.  Collection  and 
general  expenses  have  decreased  from  $0.2066  to  $0.1802  per  M 
sold.  Total  operating  costs  have  decreased  from  $0.7248  to 
$0.7103  per  M  sold. 

TABLE  III. 

GAS  PLANT  UNIT  OPERATING  REVENUES  AND  COSTS  PER   M  SOLD.    ' 


Dec.  31, 
1807, 

Dec.  31, 
1908. 

Dec.  31, 
1909. 

Dec.  31, 
1910. 

$1.1138 

.9e67 

1.0070 

Mar.  31, 
1911. 

IllutelnatinflT  and  domesllc  fuel 

I ndust ri al  f ue  1 

•1.1705 
1  0765 
1.1640 

11.1635 
1.UB83 
1.1304 

$1.1568 
1.0408 
1.0870 

$1,009 
.945 

Power 

.9784 

Total 

.1022 

11.1574 
.0151 

$1.1568 
.0121 

$1.1077 
.0075 

$1,092 

Add  forfeited  discount 

.0068 

Total 

•1.1774 
.0232 

•1.1725 
.0096 

$1.1689 
.0073 

$1.1152 

.0044 

$1,099 

Deduct  bad  debts 

.0042 

Total 

$1.1542 

11.1542 

.8708 

•1.1627 

$1.1627 
.8216 

10.3411 

$0.4138 
.1723 
.(H06 
.194^ 

$0.8216 

$1.1616 

$1.1108 

$1.0944 

Gross  eamlnffs 

OperatlnflT  expenses 

$1.1616 
.7248 

$1.1108 
.729tf 

$1.0944 
.7103 

Net  eamlnflTs 

iO.2834 

S0..1948 
.2148 

.f>48rt 
.2127 

~$o78ro»" 

$0.4368 

$0.3705 
.1477 
.0438 
.1628 

~$0.7248 

$0.3809 

$0.4026 
.1442 
.0379 
.1452 

$0.3}H1 

Detail  of  operatlni;  expenses. 
ManufacturiniT <• 

$0.3875 

I  distribution 

.I42l{ 

Collection 

.0374 

General 

.1428 

Total 

$0.7299 

$0.7103 

When  operating  expenses  are  divided  between  consumer  and 
output  on  the  basis  suggested  in  the  former  case,  page  726  and 
following,  almost  identical  results  are  obtained.  In  the  analysis 
of  costs  for  the  year  ending  June  30,  1909,  it  was  found  that 
22.33  per  cent  of  the  total  cost  varied  with  the  number  of  con- 
sumers, and  that  77.67  per  cent  varied  with  gas  sales.  In  the 
analysis  made  below  for  the  year  ending  March  31,  1911,  22.51 
per  cent  are  found  to  be  consumer,  and  77.49  per  cent  output 
expenses. 
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TABLE  IV. 

APPORTIONMENT  OF  EXPENSES    FOR  THE   GAS    PLANT    BETWEEN  CON- 
SUMER AND  OUTPUT  EXPENSES. 
Year  ending  March  31, 1911. 


Con 
Per  cent. 

SUMER. 

Amount. 

OtTTPDT. 

Classification. 

Percent. 

Amount. 

Total. 

Manufacture. 

100.00 
24.06 

$62,082  42 
3,125  03 

$62,062  42 

Distribution 

Colleciion 

75.94 
100.00 

19.863  P6 
5.298  91 

12.968  99 
5.298  m 

; 

Total  direct  expenditures. . . 

Genera  1 

New  business 

18.87 

115,162  87 

2,235  01 

211  82 

8fl.l3 

$65.207  45 

9.609  22 

910  72 

$80,370  S2 

11.844  23 

1,122  54 

Total  above 

$17,609  70 

1,329  57 

3,297  12 

9.461  71 

113  22 

r5,727  39 

3.402  00 

5,681  96 

24,209  84 

486  78 

$93,337  09 

Taxes 

Depreciation 

28.i6 
36.72 
28.10 
18.87 

71.9 
63.28 
71.90 
81.13 

4,731  57 
8.979  08 

Interest  and  profits 

33,671  55 

Bad  debts 

600  00 

S31,811  32 

$109,507  97 

$141,319  29 

Siiinmarizing  this  expense  division  upon  a  unit  basis,  we  note 
that  costs  per  consumer  for  the  past  year  aggregate  54.76  cts. 
as  against  51.72  cts.  found  for  the  year  ending  June  30,  1909, 
friven  on  page  736  of  the  previous  case.  Output  costs  aggregate 
77.3-1  cts.  as  against  79.24  cts.  found  in  the  former  year. 


GAS  UNIT  COSTS. 
Year  Ending  March  31, 1911. 


Class  of  expense. 

Unit. 
M**tpr  mos 

No.  of  units. 

Total  cost. 

Unit  cost. 

Consume v  

.58.092 
141.597 

$31,811  ."^2 

109,507  or 

$().5476 

Output 

Mou.  it 

.77:14 

M  cu.  ft 

Total 

141.597 

$141,319  29 

$0,998 

Direct  comparison  can  likewise  be  made  for  the  per  M  sold  for 
the  various  amounts  of  gas  consumed  for  the  month,  appearing 
on  page  737  of  the  previous  case.  It  is  found  that  here  the  cost 
per  M  cu.  ft.  in  the  former  case  ranged  from  $1.31  where  only 
one  thousand  feet  are  used  per  month,  to  $0.79  where  one  mil- 
Ynm  feet  arc  used,  that  present  costs  vary  in  a  similar  manner 
from  $1.32  to  $0.77  per  M  sold.  Details  of  these  costs  follow  in 
table  V: 
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TABLE  V. 

COMPARISON    OF   COST    PER    UNIT    FOR   GAS   SERVICE  IN  PRESENT  AND 

PREVIOUS  CASE. 


Year  ending  March  31.  1911. 

Year  ending  June  3fK  iSOS. 

Cu.  ft. 
per  mo. 

Con- 

Output 

fO»t 

Total 

Total 
cosi 

Con- 

Output 
cost 

Total 

Total 
cost 

cost. 

$0,773+ 
per  M. 

cos»t. 

per  M 
cu.  ft. 

COHt. 

•0.7994 
perM. 

cost. 

perM 
cu.  ft. 

1  M... 

$).5I8 

•0.773 

•1.321 

•I..S?I 

•0.517 

•0.792 

•1.310 

•1.310 

1.5  M. 

1  100 

1.708 

I.13!» 

1.189 

1.706 

1.137 

2  M... 

1.547 

2.095 

I.04S 

' ' 

1.585 

2.102 

1.051 

3  M... 

2.H20 

2.868 

.9o6 

',' 

2.377 

2.894 

.965 

4  M... 

3.094 

3.642 

.910 

•' 

3.170    1      3.687 

.922 

5M... 

3.P67 

4.415 

.883 

* ' 

3.962          4.479 

.895 

10  M... 

7.734 

8.282 

.828 

7.i>24          8.441 

.844 

25  M... 

19.335 

19.883 

.795 

19.810    .    20  .^27 

.813 

50M.. 

38  670 

30.218 

.784 

*  • ' 

39.620    ,    40.137 

.803 

100  M... 

77.380 

77.888 

.779 

79.240         r.>.757 

.798 

250  M... 

193  850 

193.S98 

.776 

'• 

198.100       198.617 

.794 

500  M.. 

386.700 

387.248 

.774 

' ' 

396.200       396.717 

.7V'^ 

1000  M.. 

7r3.400 

:73.948 

.774    !i 

i' 

7i 2.400       792.917 

.79J 

ElectriCxIL  Department. 

The  analysis  of  the  electrical  department  costs  discloses  some- 
what different  results.  Table  VI  compares  operating  revenues 
and  ccsts  per  kilowatt  hour  sold  since  Dec.  31,  1907.  Decreases 
are  noted  for  the  year  ending  March  31,  1911,  over  the  year 
ending  Dec.  31,  1909,  amounting  to  from  5.69  cts.  per  kw.  hr. 
to  5.60  cts.  for  arc  lighting,  of  from  9.78  to  9.31  cts.  for  in- 
candescent lighting,  and  of  from  5.63  cts.  to  5.55  cts.  for  power 
service  per  kw.  hr.  sold.  Total  gross  earnings  have  decreased 
from  6.50  cts.  to  6.30  cts.  per  kw.  hr.  sold.  Operating  expenses 
likewise  show  a  decrease  of  from  3.44  cts.  to  3.05  cts.  per  kw. 
hr.  sold,  while  generating  expenses  are  the  same  for  both  1909 
and  1911;  distribution,  collection  and  general  expenses  all  con- 
tribute to  the  total  decrease.  Net  earnings  show  a  correspond- 
ing increase  of  from  3.06  to  3.25  cts. 
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TABLE  VI. 

ELECTKIU  PLANT.-UNIT  OPERATING  REVENUES  AND  COSTS   IN   CENTS 
PER  KW.  HR.  SOLD. 


Electric. 

Dec,  31, 
1907 

Dec.  31. 

1908 

Dec.  81. 
1909 

Dec.  31. 
IVIO 

Mar.  31. 
1911 

Arc..       

5.93 
10.06 
5.54 

5.74 
9.74 
5.78 

5.69 
9.78 
5.63 

5.63 
9.54 
5.49 

5.60 

Incandescent 

9.31 

Power 

5.56 

Total 

8.74 

1.6-^ 

.C2 

8.56 

1.75 

.02 

8.50 
1.75 

8.84 
1.75 

8.13 

Traction 

1  75 

8team  heat 

Total 

6.34 

.02 

6.29 
.02 

6.51 
.02 

6.38 
.02 

6.80 

Forfeited  discount 

Total 

6.36 
.07 

6.31 
.04 

6.58 
.03 

6.40 
.02 

Deduct  bad  debt 

Total 

6.29 

6.i7 

6.50 

6.38 

6.80 

Gross  earntnfiTS 

6.29 
4.03 

6.27 
3.65 

6.50 
3.44 

6.38 
3.12 

6.80 

Operating  expenses 

3  06 

Net  earnings. 

2.28 

2.62 

3.06 

3.26 

3.25 

Detail  of  Operalinur  Expenses: 
Steam  heat 

.02 

2.09 

1.20 

.14 

.58 

4.3 

.02 

1.82 

1.02 

.13 

.66 

<»eneration 

1.59 

1.10 

.16 

.59 

""i'.ii" 

.80 
.14 
.J2 

1.59 

Distribution 

81 

Collection 

.14 

Oeneral 

.51 

Total 

3.65 

3.44 

3.12 

3.06 

Dividing  operating  expenses  over  consumer,  demand  and  out- 
put, as  explained  in  detail  in  the  previous  decision,  page  664, 
the  following  elianges  are  noted:  Where  in  the  1908  calcula- 
tions consvinier  costs  aggregate  16.14  per  cent  of  the  total, 
tliose  found  for  tlie  year  ending  March  31,  1911,  amount  to  16.19 
per  cent;  demand  expenses  for  the  same  period  have  decreased 
from  21.84  per  cent  of  the  total  to  20.43  per  cent;  output  ex- 
penses have  increased  from  62.02  per  cent  to  63.38  per  cent. 

Comparing  the  division  of  costs  given  in  columns  15,  16,  17, 
18,  we  find  that  the  total  expense  for  arc  lighting,  which  in  1908 
aggregated  30.40  per  cent  of  the  total,  now  amounts  to  9.63  per 
cent.  The  total  incandescent  service  expense,  which  amounted 
to  65.53  per  cent  in  tlie  former  year,  now  aggregated  65.67  per 
cent ;  power  service  expense,  which  amounted  to  12.90  per  cent, 
now  aggregates  13.67  per  cent;  and  street  railway  expense, 
which  amounted  to  11.17  per  cent,  now  aggregates  11.03  per 
cent. 
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If  revenues  and  cost  of  production  as  computed  in  table  VII 
are  compared,  the  greatest  discrepancy  is  noted  in  incandescent 
lighting.  Total  costs  here  aggregate  $130,783.90  as  against  rev- 
enue of  $169,657.64.  In  arc  lighting^  however,  we  note  a  cost 
of  $19,170.33  as  against  revenue  of  $16,529.75,  and  in  the  power 
business,  both  railway  and  commercial,  a  cost  of  $49,199.73  as 
against  a  revenue  of  $49,283.25.  These  deficiencies  in  earnings, 
as  has  been  pointed  out  in  our  previous  report,  page  672,  are 
probably  due  to  inequalities  in  apportionment.  In  fact,  where 
the  separation  of  expenses  are  as  involved  as  in  table  VII,  other 
bases  of  dividing  expenses  are  properly  employed  before  definite 
conclusions  can  be  reached  as  to  what  constitutes  the  cost  of 
services  for  each  particular  class. 

When  the  consumer,  demand  and  output  costs  for  incandescent 
lighting  as  ascertained  in  table  VII  are  reduced  to  a  .unit  basis, 
somewhat  lower  costs  of  service  are  noted  than  those  for  the 
year  ending  June  30,  1909,  appearing  on  page  705  of  the  former 
case.  Consumer  costs  have  decreased  from  $9,042  per  consumer 
per  annum  to  $7,566.  Demand  costs  have  been  reduced  from 
5.55  cts.  per  active  lamp  per  month  to  5.108  cts.  Output  costs 
have  decreased  from  4.52  per  kw.  hr.  to  4.182  cts. 


ELECTRIC  UNIT  COST. 
I'ror  ending  March  3t,  1911. 


Class  of  expense. 


Consumer Meter , 

Deipand Active  lamp  mos... 

Output Kw.  hrs.  sold 


3.80P 
504,828 
821,374 

Consumer  plus  demand.  I  A  ctlve  lamp  mos. . .       504, 828 
Total Kw.  hrs.  sold 1.821.374 


Total 
cost. 


Tnit  cost 
^vear end 
jlnflrMarcl 
:  31.    1911. 


«28.81»  17,  17. 5«) 
25.784  111    5.108  ct«i 
76,180  6:1    4.182  cts 


54.603  28 
130,783  JH) 


10.82   cts 
7.18   cts 


"nit  cost, 
ear  end- 
tnfirJwn#» 
30,   1909.* 


19.042 
5.55  cts. 
4.52  cU. 

11.99  ct«. 
7.782  cts 


•  See  prevlou.s  decision  pa^e  705  f f. 

When  direct  comparison  is  made  with  the  cost  per  kw.  hr. 
sold  for  various  hours'  use  per  day,  similar  to  that  given  on  page 
706  of  the  previous  case,  we  note  a  range  in  cost  per  kw.  hr.  in 
the  present  year  varying  from  11.39  ets.  where  current  is  used 
but  one  hour  per  day,  to  4.48  cts.  where  the  current  is  used 
for  twenty-four  liours,  eomparod  with  a  range  of  from  12.65  cts. 
to  4.86  cts.  for  the  year  ending  June  30,  1909, 
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TABLE  VIII. 

COMPARISON  OF  COST  PER  UNIT  FOR  FXECTRIC   SERVICE    IN    PRESENT 
AND  PREVIOUS  CASES. 


Year  ending  March  31,  wn.\ 

Year  ending  June  30.  1909. 

When  current  Is  used 

Capa- 
clly. 

Output. 

Total.    ' 

Capa- 
city. 

Output. 

ToUl. 

1  hr.  av.  i»er  day 

2hrs. 

7.21 

3.605 

2.403 

1.802 

1.442 

1.202 

.901 

.701 

.601 

.451 

.360 

.300 

4.182 

11. .392 

7.787 
6.585    1 
5.984    ' 
5.624 
5.384    , 
5.08H    1 
4.903     1 
4.7S3 
4.633 
4.542 
4.482 

8.13 

4.07 

2.71 

2.03 

1.63 

1.36 

1.02 

.81 

.68 

.51 

4. 

52 

12.65 
8.59 

» 

4 

5 

7.23 
6.55 
6.15 

6 

8     *      **      *•       '•   

10 

12 

16 

20 

24    "       *   

5.88 
5.54 
5.33 
5.10 
5.03 
4.93 
4.86 

The  above  examination  of  unit  costs  suggests  the  following 
schedule  for  incandescent  lighting. 

12  cts.  per  kw.  hr.  for  the  first  30  hrs.  use  per  mo.  of  ac- 
tive connected  load. 

8  cts.  per  kw.  hr.  for  the  next  60  hrs.  use  per  mo.  for  active 
connected  load. 

4  cts.  per  kw.  hr.  for  all  additional  current  consumed. 

The  effect  of  such  a  change  in  rates  is  indicated  in  table  IX 
which  compares  in  detail  the  analysis  of  sales  made  for  the  year 
ending  Dec.  31,  1907,  as  given  in  the  previous  case  on  page  720, 
with  those  made  for  the  year  ending  March  31,  1911. 

Since  1907  the  number  of  consumers  in  the  residence  class 
has  increased  34  per  cent,  the  number  of  lamps  connected  53 
per  cent,  the  kik>watt  hours  sold  70  per  cent.  Net  revenues  from 
residence  consumers,  due  to  decrease  made  in  rate,  have  increased 
but  35  per  cent. 

The  number  of  consumers  in  the  B  class,  consisting  of  oflSces, 
stores,  saloons,  theaters,  etc.,  have  decreased  3  per  cent.  The 
total  number  of  50  watt  lamps  has  increased  0.6  per  cent.  The 
number  of  kilowatt  hours  sold  has  increased  25  per  cent.  The 
accruing  revenue  has  increased  10.9  per  cent. 

In  class  C,  consisting  of  churches,  hotels,  clubs,  factories,  etc., 
the  number  of  consumers  has  increased  33  per  cent.  The  total 
number  of  50  watt  lamps  has  increased  111  per  cent.  The  total 
number  of  kilowatt  hours  sold  has  increased  49  per  cent.  Total 
revenues  have  increased  63  per  cent. 
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TABLE 

ANALYSIS  OF  ACTUAL  NET  RF.VENUE  YEAR  ENDING 

Together  With  aw  Estimate  or 


2 

Consumer  class. 

Number  of 
consumers. 

Total 
ofaOW 

1907. 

number 
lamps. 

1911. 

Kilowatt  hours  sold  1907. 

■s 
1 

1907. 

1911. 

Pri- 
mary. 

Second- 
ary. 

Excess. 

Total. 

A 

Residence 

2.072 

2,7  iS 

32,973 

50,489 

208.937.9 
4.9.55 

146.966.4 
35.13 

62.408.2 
14.92 

"71,818.6 

6,707.5 

IS^W.O 

34.979.7 

1,934.1 

922.6 
4.884.4 
14.679.4 
3.428.0 

418.312.5 

Per  cent  

100 

Stores 

6.600 

''^ 

1.358 

602 

264 

377 

1,076 

39 

287 

302 

R 

345 
169 
15 
82 
20 

6 
6 
6 
15 

270 

200 

31 

61 

10 

8 
7 
6 
9 
11 

25 

7.307 
2,301 
423 
1,708 
1,065 

121 
262 
692 
184 

65,281.1 
15.227.4 

4.464.9 
13.100.7 

8,511.2 

1.521.8 
3.061.8 
5,755.6 
1.113.0 

72.029.9 
7,061.6 
7.252.1 

19.208.6 
5.655.7 

2.157.1 
4.179.5 
8.932.0 
1,370.5 

209,129.6 

Offices 

28.996.5 

Restaurants 

Saloons 

30.084.0 
67.388.0 

Lod^e  and  dance  halls 
Laundries 

16,101.0 
4.601.5 

Passenflrer  depots 

Theater 

12,125.5 
29,367.0 

Hall  lifrhU 

5,911.5 

Banks    

Barber  shoos 

Total 

1 

661 

644 

14,063 

14,141 

118,136.5 
29  26* 

""77575.6 
2.487.0 
6.856.2 
7.067.8 

127,847.0 
31.67 

^~7^20.5 
3.561.6 
2,508.7 
10,735.0 

157.721.3 
39.07 

~aor794T9 

3,866.9 

862.6 

35,263.2 

403.704.6 

Per  cent 

UK) 

c 

Factories 

23 
19 
22 

60 
21 
25 
16 
2 

7 
6 

i 

1 

29 
3 

6 

1 

1,379 
267 

1,188 
817 

380 

356 

63 

12 

34 

31 
100 
375 

270 
1,763 
1.217 

174 

647 
754 





284 

410 

1,471 

150 

148 
1.386 

35.691.0 

Livery  stables 

9.915.5 

Churches 

10.227.5 

Hotels . 

53,066.0 

Hosnltals 

Clubs 

5 
5 
5 
2 
3 

6 
2 

1 

3.552.9 

1,K«.8 

277.4 

19.5 

L         169.0 

138.4 

988.8 

3,712.8 

3,995.6 
709.2 
120.1 

2.267.5 
45.0 

9.816.0 

Schools 

2.587.0 

Blacksmith  shops 

Carrlaire  shoos 

397.5 

19.5 

Machine  shops 

146.0 

70.9 
1.980.0 
7,424.4 

2160 

2.2 

6.961.2 
10,815.8 

531.0 

Carpenter  shops 

Countv 

211.5 
9.830.0 

Post  office 

21,953.0 

W  &  re  liou  ses 

Freiirht  deoots  . . 

CiaraiT^s 

State  of  Wisconsin.... 
Total 

134 

178 

5,002 

10.548 

34.678.2 

22.48 

38,572.0 
24  99 

81.095.3 
.52.55 

154.345.5 

Per  cent  

IfW 

D 
F 

University  of  Wis 

Cltv  llirhtinir 

1 
2,997 

~l 

1 

107 

13^570 

1,064 

1,905.7 
68,577^7 

"l6.'812 
1,665 
1.17.5 

94.830 





113.99&.0 

6,746.3 

368. 498. 9 
3G.93 

7.849.9 

321.235.3 
32.20 

6.752.3 

30r.  977.1 
S0.87 

21.348.5 

F 

Slirns  and  out  lines 

Grand  total 

227,241.0 

~3.709 

1.338.947.1 

Per  cent               . 

100* 

*  Deductinsr  "University  of  Wisconsin"  and  Signs  and  Outlines. 
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IX. 

DECEMBER  31,  1907.  AND  YEAR  ENDING  MARCH  31, 

THE  FUBTHER  ReDUOTION  MaDB. 


1911 


Kilowatt  hours  sold  1911. 

Net  re 

v^enues. 
1911. 

Estimated 
revenue 

Primary. 

Secondary. 

E.xcess. 

Total. 

.     1907. 

under  pro- 
posed rate. 

341,880.0 
4S.07 

1 

270.043.0 
37.57 

99.285.5 
13.96 

711,213.5 
100 

150,017  72 

180.527  19 

$66,600  86 

72.332.5 
18,300.0 

5,323.5 
15,101.0 

6,606.0 

3,239.0 
3.726.0 
10,808.5 
479.5 
3.142.0 

2,432.5 

84,733.0 
li,389.5 

8.513.0 
21,737.5 

5,088.5 

4,632.0 
6,926.0 
19,375.0 
766.0 
4.558.0 

3,318.5 

02.153.5 
19,967.0 
31,609.5 
25,217.3 
129.0 

1,837.5 
1$,  243.0 
29.2U.5 
3,025.5 
2,179.0 

2.476.5 

219,219.0 
49,656.5 
45,446.0 
62.056.0 
11.823.5 

9,708.5 

23,895.0 

50.428.0 

4,270.0 

9,879.0 

9,227.5 

~i^56r68 
4,255  50 
2.306  01 
5,910  04 
1,^22 

493  67 
1.033  81 
2,399  91 

615  36 

•20,673  78 
5.a0i31 
3,062  21 
5,267  14 
1,373  71 

848  02 

1,772  06 

4,608  26 

303  28 

944  86 

896  18 

$17,944  68 
3,905  84 
2.584  24 
4  559  82 
1,204  96 

832  74 
1.530  92 
4,016  80 

239  76 

828  84 

776  44 

142,490.5 
28.24 

171,036.0 
33.89 

191.062.5 
37.S7 

504,609.0 
100 

S40,530  20 

S44,951  81 

$38,425  04 

12.154.0 
2,364.5 
9.382.5 

12.218.5 
1,704.0 

5,719.5 
3.221.0 

13,569.0 
3,226.5 
1,378.5 

22,128.5 
3,296.0 

8,587.5 
637.0 

6,824.0 

3.728.5 

103.5 

23,828.5 

1,984.0 

5,6(5.0 
240.5 

32,547.0 
9,319.5 
10,864.5 
58,175.5 
6,984.0 

19,952.0 
4,098.5 

«3,176  64 
1,090  62 
1, 201160 
4.218  88 

707  84 

304  28 

64  54 

15  00 

79  34 

61  70 
719  79 
567  01 

t3,3.33  45 

827  04 

1,459  07 

4,694  31 

617  42 

1,823  40 
526  91 

$2,816  96 

691  00 

1,240  32 

4,189  64 

547  52 

1.599  14 
447  10 

1 

2.80«.O 
4,062.0 
9,110.5 
1,428.0 

1..S48.0 
4,033.1 

4,6*4.0 
8.124.0 
6,673.0 
2,269.5 

2,334.0 
5,168.1 

2.655.0 
14,263.0 
2,287.0 
3,484.0 

5.225.0 
9.715.8 

10.107.0 

26,449.0 

18,070.5 

6.181.5 

8,907.0 
18,917.0 

898  54 
1,876  54 
1,999  71 

518  58 

653  18 
1,802  45 

814  68 
1.707  88 
1.718  58 

452  28 

557  48 
1,286  05 

69.553.6 
30.67 

82,035.6 
35M 

78.9&3.8 
33.4.9 

230,573  0 
100 

112,212  30 

$19,937  19 

$18,068  63 

114,561  72 
1,961  26 
7,718  47 

216.456.5 
17,214.0 
141,308.0 

17,410  06 
1,440  03 
14,274  59 

$12,397  15 

8.223.1 

5,639.4 

3,351.5 



1,571  98 
6,305  39 

562.147.2 
38.59 

528,759.0 
3&'.2i 

;    372.703.3 
25.17 

1.821,374.0 
100 

$134,884  90 

1169,657  64 

$143,389  05 
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The  total  business  of  the  company  has  increased  as  follows: 
Number  of  consumers  25  per  cent,  total  number  of  50  watt 
lamps  44  per  cent,  total  kilowatt  hours  sold  48  per  cent,  total 
revenue  29  per  cent.  Under  the  new  rate  the  amount  of  rev- 
enue earnings  for  the  year  ending  March  31,  1911,  will  be  in- 
creased about  $26,288.59.  This  figure  is  approximate.  It  will 
be  further  increased  by  the  change  in  active  connected  load  in 
stores  having  over  fifty  16  c.  p.  lamps.  It  will  be  decreased  about 
$3,000  due  to  additional  revenue  from  minimum  bills.  It  is  safe 
to  state  that  the  net  cut  in  revenues  will  aggregate  $24,000. 

From  our  determination  of  the  facts  disclosed  from  the  analy- 
sis for  the  year  ending  March  31,  1911,  it  appears  that  certain 
changes  are  properly  made  in  the  schedule  of  rates  now  exist- 
ing for  incandescent  lighting  service.  No  changes  appear  ad- 
visable at  this  time  for  electric  arc,  electric  power  or  gas  ser- 
vice, especially  in  the  latter  case  because  of  the  contemplated 
extensive  additions  now  in  process  of  completion.  Until  these 
shall  have  been  placed  on  a  fair  earning  basis,  a  further  reduc- 
tion in  rates  for  this  service  does  not  appear  to  be  warranted. 

It  is  Ordered,  That  the  respondent,  the  Madison  Gas  and 
Electric  Company,  amend  its  present  schedule  for  incandescent 
lighting  service  and  place  in  effect  the  following  rate  schedule 
deemed  just  and  reasonable,  as  provided  in  sec.  1797m — 46,  ch. 
499,  Laws  of  1907. 

Schedule  op  Rates  for  Incandescent  Lighting  Service. 

For  all  lighting  service  furnished  residences  and  business 
places  (hereinafter  specifically  referred  to  as  classes  A,  B  and 
C)  including  such  incidental  use  of  appliances  for  heating  or 
power  used  on  lighting  circuits,  and  passing  through  the  same 
meter  and  measured  by  a  meter  or  meters  owned  and  installed 
by  the  company,  a  charge  of 
Primary  rate 

12  cts.  net  or  13  cts.  gross  per  kilowatt  hour  for  current  used 
equivalent  to  or  less  than  the  first  thirty  hours*  use  per  month 
of  active  connected  load. 
Secondary  rate 

8  cts.  net  or  9  cts.  gross  per  kilowatt  hour  for  additional  cur- 
rent used  equivalent  to  or  less  than  the  next  sixty  hours'  use 
per  month  of  active  connected  load. 
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Excess  rate 

4  cts.  net  or  5  cts.  gross  per  kilowatt  hour  for  all  current  used 
in  excess  of  the  above  ninety  hours'  use  per  month  of  active 
connected  load. 

For  all  alternating  current  furnished  the  University  of  Wis- 
consin (hereinafter  specifically  referred  to  as  class  D),  a  maxi- 
mum charge  of  5.5  cts.  net  per  active  lamp  of  50  watts  equiva- 
lent per  month,  plus  4  cts.  net  or  5  cts.  gross  per  kilowatt  hour 
for  current  consumed,  as  measured  by  meters  owned  and  in- 
stalled by  the  company. 

For  all  interior  lighting  furnished  the  city  of  Madison  (here- 
inafter specifically  referred  to  as  class  E),  a  minimum  charge 
equivalent  to  the  rate  specified  above  for  classes  A,  B  and  C. 

For  all  signs,  outlines  and  window  lighting,  on  a  yearly  con- 
tract basis  (hereinafter  specifically  referred  to  as  class  F),  a 
charge  of  .4.5  cts.  net  per  active  50  watt  equivalent  per  month, 
plus  4  cts.  net  or  5  cts.  gross  per  kilowatt  hour  for  current  con- 
sumed as  estimated  according  to  the  schedule  of  hours  of  light- 
ing now  in  use  by  the  company. 

Active  connected  load  shall  in  each  case  be  a  fixed  percentage 
of  the  total  connected  load,  consisting  of  lamps,  appliances,  etc., 
installed  upon  the  consumer's  premises. 

In  class  A  are  included  residences,  dwellings,  flats  and  private 
rooming  houses.  Where  the  total  connected  load  is  equal  to  or 
less  than  500  watts  nominal  rated  capacity,  60  per  cent  of  such 
total  connected  load  shall  be  deemed  active ;  where  the  installa- 
tion exceeds  500  watts  nominal  rated  capacity,  33  1/3  per  cent 
of  such  a  part  of  the  total  connected  load  over  and  above  500 
watts  shall  be  deemed  active. 

In  class  B,  where  the  total  connected  load  is  equal  to  or  less 
than  2.5  kilowatts  nominal  rated  capacity,  70  per  cent  of  such 
total  connected  load  shall  be  deemed  active ;  where  the  installa- 
tion exceeds  2.5  kilowatts  nominal  rated  capacity,  55  per  cent 
of  such  a  part  of  the  total  connected  load  over  and  above  2.5 
kilowatts  shall  be  deemed  active ;  provided  that  lamps  used  ex- 
clusively in  space  devoted  to  the  storing  of  goods  shall  be  placed 
at  20  per  cent  active  and  shall  not  be  included  in  the  2.5  kilo- 
watt hours  specified  above.  Class  B  shall  consist  of  banks, 
offices,  business  and  professional  (including  studios,  dressmaking 
parlors,  massage  parlors,  millinery  and  hair  dressing  establish- 
ments, and  photograph  galleries),  wholesale  and  retail  merchan- 
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disc  establishments,  such  as  art  stores,  bakeries,  barber  shops 
(including  shoe-shining  parlors  and  public  baths),  book  stores, 
cigar  stores,  coffee  and  tea  stores,  commission  stores,  confection- 
ery stores  (including  ice  cream  parlors),  crockery  and  china 
stores,  dry  goods  stores,  drug  stores,  electrical  supply  houses, 
flower  stores  (including  greenhouses),  furniture  and  house  fur- 
nishing stores,  gents'  furnishing  stores  (including  hat  stores  and 
haberdasheries),  grocery  stores,  hardware  stores,  harness  shops, 
hay,  grain,  feed  and  coal  offices  and  stores,  jewelry  stores,  meat 
markets,  millinery  stores,  milk  depots,  paint  and  wall  paper 
shops,  piano  and  music  stores,  picture  stores,  plumbing  shops, 
saloons  (including  pool  and  billiard  halls  and  adjoining  card 
rooms),  shoe  stores  and  shoe  repair  shops,  stationery  stores,  tailor 
shops  (including  dyers,  cleaners  and  clothes  pressing  establish- 
ments), undertakers,  upholsterers,  and  wine  and  liquor  stores, 
theaters  (including  nickelodeans,  shooting  galleries,  and  similar 
amusement  places),  corridors  and  halls  in  ofl&ce  and  apartment 
buildings  upon  separate  meter,  dance  and  public  halls  (includ- 
ing lodge  and  society  rooms),  restaurants  (including  eating 
places  find  lunch  \vagons),  depots  and  public  places  for  the  con- 
duet  of  railroad,  street  railway,  express  and  telephone  business 
(excluding  freight  ^varehouses),  and  all  other  consumers  not 
herein  otherwise  specifically  provided  for. 

In  class  C  55  per  cent  of  the  total  connected  load  shall  be 
deemed  active.  Such  class  shall  consist  of  federal,  state  and 
county  buildings ;  churches  and  missions ;  hotels  and  clubs ;  fac- 
tories (including  small  industrial  establishments  such  as  ma- 
chine shops,  cari)enter  shops,  blacksmith  shops,  tin  shops  and 
cigar  factories),  closing  not  later  than  6  p.  m.,  private  and 
parochial  schools;  grain  and  tobacco  elevators  and  warehouses, 
freight  and  storage  w^arehouses,  and  stables  and  garages,  both 
private,  boarding  and  livery. 

In  class  D  30  per  cent  of  the  total  connected  load  shall  be 
deemed  active.  Such  class  shall  consist  of  the  University  of 
Wisconsin. 

In  class  E  55  per  cent  of  the  total  connected  load  shall  be 
deemed  active.  Such  class  shall  consist  of  all  interior  lighting 
for  the  city  of  Madison,  including  commercial  a.  c.  current  for 
schools,  police  and  fire  station,  libraries,  hospitals  and  other  city 
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In  class  F  the  total  connected  load  shall  be  deemed  active. 
Such  class  shall  consist  of  unmetered  lighting  for  signs,  out- 
lines and  windows,  contracted  for  upon  a  yearly  basis. 
Minimum  Bill. 

The  minimum  bill  shall  be  $1.00  net  per  month. 

Where  company  is  unable  to  read  meter  after  reasonable  ef- 
fort, the  fact  should  be  plainly  indicated  upon  the  monthly  bill, 
the  minimum  charge  of  $1  assessed  and  diflEerences  adjusted  with 
the  consumer  when  meter  is  again  read. 
Discount. 

Company  shall  bill  all  consumers  the  gross  rate,  and  the  dif- 
ference between  the  gross  and  net  rates  above  specified,  or  1 
cent  per  kilowatt  hour,  shall  constitute  a  discount  for  prompt 
payment. 

Company's  present  regulation  that  discounts   shall  not   be 
granted  after  the  13th  day  of  the  month  following  the  last  date 
of  meter  reading  is  deemed  reasonable. 
Free  Maintenance  of  Lamps. 

Company  shall  renew  burned-out  or  badly  dimmed  carbon 
filament  lamps  of  the  type  originally  furnished  or  installed  by 
the  company  when  returned  unbroken  to  its  oflBce.  Charges  for 
the  maintenance  and  replacement  of  other  illuminants  shall  be 
reasonable  and  in  accordance  with  the  schedule  of  charges  filed 
with  the  Railroad  Commission. 
Re-connection  of  Meters. 

For  the  re-connection  of  meters  for  the  same  consumer  upon 
the  premises  a  charge  of  $2  is  deemed  reasonable. 
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JOHN  RINGLB  ET  AL. 

V8. 

CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY, 

CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY, 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  AND  OMAHA  RAILWAY  COM- 
PANY, 

MINNEAPOLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 
COMPANY, 

GREEN  BAY  AND  WESTERN  RAILROAD  COMPANY, 

NORTHERN  PACIFIC  RAILWAY  COMPANY, 

CHICAGO,  BJRLINGTON  AND  QUINCY  RAILROAD  COMPANY, 

ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


Submitted  May  9,  1911.    Decided  July  10,  1911, 


Petition  alleging  that  the  single  and  double  line  rates  for  shipments 
of  tile  and  brick  in  Wisconsin,  for  less  than  100  miles,  are 
excessive,  discriminatory  and  unjust;  that  the  total  of  local 
rates  between  points  on  two  different  roads  are  in  effect  pro- 
hibitive; that  such  rates  are  not  made  in  five  mile  distances, 
as  on  other  building  material;  that  they  are  higher  than  the 
rates  in  adjoining  states,  and  higher  than  the  rates  from 
such  states  into  Wisconsin. 

Numerous  comparisons  were  made  with  rates  applying  between  various 
points  on  brick,  tile,  etc.,  and  with  distance  rates  in  Wisconsin 
on  various  commodities. 

Held:  That  the  rates  at  present  in  effect  are  higher  than  the  cost  to 
the  carrier  warrants;  that  the  rates  are,  generally,  higher 
than  those  in  effect  in  adjoining  states  and  than  the  inter- 
state rates  into  Wisconsin;  that,  while  the  carriers  should  not 
so  adjust  their  rates  as  to  offset  the  difference  in  the  cost  of 
production  to  the  different  manufacturers,  the  weaker  producers 
should  be  granted  as  favorable  rates  as  those  enjoyed  by 
stronger  or  better  situated  producers.  Respondents  are  or- 
dered to  put  into  effect  a  distance  tariff  on  brick  and  tile,  for 
distances  up  to  and  including  100  miles,  as  stated  herein;  the 
joint  rates  to  be  one  cent  per  100  lbs.  higher  than  the  single 
line  rate.  A  distance  tariff  for  distances  of  from  100  to  300 
miles  is  also  giv^n  herein,  the  adoption  of  which  is  recom- 
mended to  the  respondent  carriers. 

The  petitioners,  brick  manufacturers  of  Wausau,  Racine,  and 
Fond  du  Lac,  Wis.,  acting  on  their  own  behalf  and  as  an 
authorized  committee  of  the  Wisconsin  Clay  Manufacturers'  As- 
sociation, complain  of  the  single  line  and  double  line  distance 
rates  in  effect  on  brick  and  tile  upon  the  lines  of  the  respond- 
ent companies  in  Wisconsin,  for  distances  of  100  miles  and  less. 
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They  allege  that  the  short  haul  distance  rates  now  in  efifect  are 
excessive,  discriminatory  and  unjust  to  the  shipper  and  con- 
sumer ;  that  the  total  of  the  local  rates  exacted  by  said  railroads 
for  the  transportation  of  brick  and  tile  between  points  located 
on  two  roads,  is  in  eflPect  prohibitive  and  grossly  unjust ;  that  the 
rates  now  in  force  are  not  made  in  five  mile  distances  as  on  other 
building  material,  making  the  excessive  rate  more  unjust;  that 
much  lower  rates  are  made  by  the  respondent  railways  and  other 
carriers  for  the  transportation  of  clay  products  in  adjoining 
states  and  from  such  states  into  Wisconsin;  and  that  such  con- 
ditions are  destructive  of  the  clay  industry  in  Wisconsin,  detri- 
mental to  its  development,  and  unjust  to  the  petitioners  and  the 
people  of  this  state.  The  petitioners  further  allege,  upon  in- 
formation and  belief,  that  the  respondent  railway  companies 
have  made  special  commodity  rates  from  and  to  various  points 
in  Wisconsin,  much  lower  than  the  distance  tariff  rates,  and 
have  made  joint  rates  for  the  transportation  of  brick  and  tile 
between  connecting  lines  at  a  rate  much  lower  than  the  sum  of 
the  two  local  rates,  and  have  refused  to  make  joint  rates  between 
other  points  located  on  two  roads;  and  that  the  distance  rates 
on  brick  and  tile  in  Michigan  and  Minnesota  average  from  1  to 
114  cts.  per  100  lbs.  lower  than  the  distance  rates  in  Wisconsin, 
while  the  commodity  rates  generally  applied  in  Illinois  and  In- 
diana are  only  about  one-half  to  two-thirds  of  the  Wisconsin 
distance  rates.  Wherefore,  the  petitioners  pray  that  rates  on 
brick  and  tile  in  five  mile  distances,  as  applied  to  short  hauls,  be 
fixed  no  higher  than  those  given  in  the  following  table: 


The  petitioners  also  pray  that  joint  rates  between  points  on 
the  lines  of  the  various  respondents  for  the  shipment  of  brick 
and  tile  be  established,  equal  to  the  distance  rate  on  one  line 
plus  one  cent  per  100  lbs. 

Each  of  the  respondent  railway  companies,  except  the  Green 
Bay  &  Western  Railroad  Company,  made  separate  answer  to  the 
complaint.     All  of  these  answers  deny  that  the  rates  complained 
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of  are  excessive,  discriminatory  or  unjust.  In  addition,  the  an- 
swer of  the  Chicago,  ]\Iilwaukee  &  St.  Paul  Railroad  Company 
denies  that  rates  on  its  line  in  Wisconsin  are  higher  than  the 
rates  in  adjoining  states  for  like  distances.  The  Minneapolis, 
St.  Paul  &  Sault  Ste.  Marie  Railway  Company  admits  that  joint 
rates  should  be  established  on  products  of  the  clay  industry,  but 
denies  that  the  joint  rates  proposed  in  the  petition  would  be 
reasonable.  The  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany denies  the  allegations  that  its  distance  rates  are  not  fixed 
for  five-mile  distances  and  cites  its  G.  F.  D.  No.  35 — F,  naming 
rates  on  brick  for  five  miles. 

The  hearing  was  held  at  the  office  of  the  Commission,  May  9, 
1911.  John  Ringle  appeared  for  the  petitioners,  P.  G.^  Wright 
for  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  H.  C. 
Ch^).iey  for  the  Chicago  &  North  Western  Railway  Company, 
and  Jones  &  Schuhring  for  the  Illinois  Central  Railroad  Com- 
pany. 

The  representatives  of  the  petitioners  introduced  compilations 
of  rates  in  Wisconsin  and  adjoining  states,  showing  the  relation 
between  the  rates  complained  of  and  other  rates  established  by 
the  respondents  and  other  railways.  He  testified  that  the  com- 
plaint was  based  principally  upon  the  rates  for  distances  up  to 
100  miles,  for  the  reason  that  the  market  for  brick  shipments 
from  the  Wisconsin  points  in  which  the  petitioners  were  inter- 
ested, was  in  general  confined  to  about  that  distance.  The  ex- 
hibits introduced  by  the  petitioners,  comparing  the  rates  com- 
plained of  with  other  rates,  need  not  be  discussed  at  length  here, 
since  compilations  made  by  the  Commission  and  presented  in  a 
later  tabulation  will  cover  the  same  ground.  The  general  result, 
on  a  percentage  basis,  of  the  petitioners'  exhibits  may  be  sum- 
marized ^s  follows : 
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Percentage  re- 
Rates  selected  for  comparison  lation  to  Wisconsin 

distance  rates 

Michigan  distance  rates 75 

Minnesota  distance  rates 87 

Iowa  distance  rates 80 

Illinois  commodity  rates  (C.  M.  &  St.  P.) 66.5 

Illinois  commodity  rates  (C.  &  N.  W.) 66.7 


Illinois  commodity  rates  from  3  specific  points  (C.  C.  C  J  -q 
ft  St.  L.  Ry.) 1  ^3 


■{'■ 


[69 

I  go 

Indiana  commodity  rates  from  4  specific  points ^  g^ 

[60 

r73 

I  89 
Wisconsin  commodity  rates  from  4  specific  points -j  ^^ 

L68 

Interstate  commodity   rates,   Chicago   to  Wis.   points 

(C.  M.  ft  St.  P.) 72 

Interstate  commodity  rates,  Chicago  to  Wis.  points  (C. 
ft  N.  W.) 66 

The  petitioners'  representative,  in  addition  to  submitting  the 
exhibits  already  mentioned,  testified  that,  in  his  own  case,  in 
shipping  brick  from  a  point  near  Wausau,  he  was  obliged  to 
meet  Chicago  competition;  that  the  ability  of  the  Chicago  man- 
ufacturers to  make  brick  at  a  cost  of  $2  less  per  thousand  than 
his  own  cost,  and  to  ship  it  into  his  territory  at  a  rate  of  9  cts. 
per  100  lbs.,  made  it  necessary  for  him  to  cut  down  his  profit 
to  a  very  small  margin ;  that,  although  it  was  possible  to  obtain 
joint  rates  from  the  various  railway  companies  in  his  territory 
by  applying  for  them  whenever  there  was  i^ecific  occasion  to 
use  them,  it  took  some  time  to  obtain  them,  and  therefore  prices 
on  brick  could  not  be  quoted  with  a  view  to  such  rates. 

The  existence  of  lower  rates  on  brick  in  Illinois,  Indiana  and 
other  states  than  in  Wisconsin  was  justified  by  the  witnesses  for 
the  respondent  companies  and  by  a  representative  of  a  Chicago 
brick  factory  on  the  ground  that  the  keenness  of  competition 
among  the  five  hundred  brick  plants  in  Illinois  made  it  neces- 
sary to  reduce  margins  of  profit  to  a  minimum  and  to  have  the 
very  lowest  possible  freight  rates,  and  that  the  density  of  the 
traffic  and  of  the  population  was  such  that  brick  could  be  hanr 
died  in  trainloads  and  at  much  lower  cost  than  in  Wisconsin. 
An  official  of  the  Chicago  &  North  Western  Railway  Co 
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offered  a  statement  showing  the  amount  of  brick  shipped  to  and 
from  stations  in  Wisconsin  on  his  line  in  1910,  as  follows : 


Brick  and  tile  shipped  from  Wis.  points 


To 


Chicago 

Milwaukee 

Manitowoc 

Green  Bay 

Other  C.  &  N.  W.  points 
All  foreign  points 

Total 


Oars. 


87 
ibl 
7 
17 
1,044 
145 


Brick  and  tile  shipped  to  Wis.  points 


From 


1.481 


Chlcatro 

Milwaukee 

M  anltowoc 

Green  Bay 

Shelxjyffan 

Other  C.  &  N.  W.  points 

Total 


Cars. 


981 
111 
119 
41 
3U 
2,(137 


3.319 


The  same  witness  testified  that  Jefferson  was  the  only  im- 
portant Wisconsin  point  upon  the  Chicago  &  North  Western 
line  which  was  given  specific  commodity  rates  on  brick,  such 
rates  having  been  established  some  time  ago,  owing  to  the  long 
distance  over  which  fuel  must  be  transported  to  that  point ;  and 
that  the  shipments  from  Jefferson  in  1910  were  31  cars  to  Mil- 
waukee, 89  cars  to  other  Chicago  &  North  Western  stations,  and 
9  cars  to  foreign  points,  or  129  cars  in  all,  which  was  not  half 
as  many  cars  as  were  shipped  by  the  petitioners'  representa- 
tive alone  under  the  higher  rates  complained  of.  It  was  stated 
that  the  brick  business  in  Wisconsin  seemed  to  be  prospering 
under  the  distance  rates  complained  of,  and  that  the  brick  man- 
ufacturers in  northern  Wisconsin  undoubtedly  had  an  advantage 
over  those  in  the  southern  part  of  the  state  on  account  of 
cheaper  fuel.  Conditions  in  the  brick  industry  were  such,  it 
was  testified,  that  the  manufacturers  at  some  points  desired 
high  freight  rates  so  as  to  keep  out  competition  in  the  home 
market,  and  at  other  points  desired  low  rates  so  that  they  might 
reach  a  broader  market  than  their  immediate  locality. 

The  statements  of  the  respondents'  witnesses  as  to  the  pros- 
perity of  the  brick  business  in  Wisconsin  were  challenged  by 
the  representative  of  the  petitioners,  who  gave  the  high  freight 
rates  as  an  important  factor  in  the  decrease  in  the  number  of 
Wisconsin  brick  yards  by  thirty-one  in  the  three  years  1904  to 
1907.  He  denied  that  this  decrease  in  the  number  of  factories 
was  due,  to  any  great  extent,  to  the  increasing  use  of  other  build- 
ing materials  such  as  concrete,  and  asserted  that  the  consump- 
tion of  brick  throughout  the  United  States  had  greatly  increased 
in  recent  years. 

At  the  hearing,  the  representatives  of  the  Chicago  &  North. 
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Western  and  the  Chicago,  Milwaukee  &  St.  Paul  railways  offered 
to  compromise  the  case  by  putting  into  eflEect  certain  rates  which 
the  petitioners  had  suggested  in  a  letter  sent  to  the  respondent 
companies  before  the  filing  of  the  petition  in  this  case.  The 
rates  so  requested  were  somewhat  higher  than  those  prayed  for 
in  the  petition  in  this  case,  and  ranged  from  2  cts.  for  5  miles 
to  4.6  cts.  for  75  miles.  This  compromise  oflfer  was  not  accepted 
by  the  representative  of  the  petitioners,  who  preferred,  since  the 
matter  was  before  the  Commission  and  more  than  his  own  private 
interests  were  involved,  to  have  the  Commission  fix  the  rates. 

The  material  presented  by  the  petitioners  in  the  form  of  com- 
pilations of  comparative  rates  has  been  'carefully  checked  over 
by  the  Commission  and  has  been  found  to  be  substantially  cor- 
rect. These  compilations  give  a  fairly  comprehensive  view  of 
the  rate  situation  in  Wisconsin  and  adjoining  states  within  the 
100  mile  distance  covered  by  the  petition.  The  comparisons  be- 
tween different  distance  rates,  no  doubt,  represent  practically 
the  true  average  relation  between  those  rates,  but  the  compar- 
isons between  certain  selected  specific  commodity  rates  and  the 
Wisconsin  distance  tariff  rates  may  not  represent  the  true  aver- 
age relation  that  exists  between  the  distance  tariff  rates  and  all 
the  specific  commodity  rates  that  may  be  in  force. 

Specific  commodity  rates,  as  a  rule,  are  based  on  or  made  to 
meet  special  traflSc  conditions  which  are  not  met  by  general 
distance  class  or  commodity  rates.  These  rates  are  lower,  in 
practically  all  cases,  than  general  distance  tariff  rates.  The 
exact  difference  between  them  cannot,  however,  be  determined 
in  many  cases,  for  the  reason  that  the  specific  rates  are  not 
usually  based  on  distance  as  are  the  distance  rates.  However, 
if  a  sufficiently  large  number  of  specific  commodity  rates  are 
taken,  including  some  that  apply  in  each  direction  from  the 
shipping  point,  and  on  branches,  a  comparison  that  is  of  some 
value  may  be  made  between  the  distance  tariff  rates  and  specific 
commodity  rates  which  happen  to  cover  like  distances. 

The  Commission  has  compiled  a  large  number  of  specific  rates 
that  apply  between  various  points  on  brick,  tile,  etc.,  and,  for 
the  purpose  of  comparing  them  with  distance  rates,  has  aver- 
aged them  according  to  distance.  These  average  specific  rates, 
together  with  various  distance  rates,  including  those  complained 
of,  are  shown  in  table  I.  The  reference  numbers  at  the  top  of  each 
column  are  briefly  explained  by  notes  at  the  bottom  of  the  table. 
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TA 
COMPARISON  OP  VARIOUS  DISTANCE  RATES  AND 

Arbangbd  In  Oboer 
Selected  rates  and  averagci.  at 


Miles. 

Local  Wisconsin  rates. 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

5 

2 
3 
3.4 

3.8 

4 

4 

4.5 
4.5 
4.6 
5 

5 

6 

5.5 

6.5 

6.5 

6 
6 
6 
6 
6.5 

6.5 
6.6 

7 
7 
7 

7 

7.5 

7.5 

7.5 

7.5 

7.6 

8 
8 
8 
8.6 

9 
9.5 

10 

10.5 

11 

2 

2 

2.11 

2.76 

3.2 

3.42 

3.64 

4 

4.1 

4.33 

4.67 
4.78 
5.31 
5.17 
6.37 

6.66 

6.75 

6.86 

6 

6.15 

6.21 
6.16 
6.68 
6.42 
6.62 

6.73 
7.46 
7.35 
7.42 
7.5 

7.47 

8.23 

8.61 
8.71 
8.9 
9.55 
10.02 

2 

3 

3.5 

3.6 

4 

4 

4.6 
4.6 
6 
6 

6 

5 

5.6 

5.5 

5.76 

5.75 

6 

6 

6 

6 

6.5 
6.6 
6.6 
8.6 

7 

7 

7 

7.6 

7.6 

7.6 
7.6 

8 
8 
8 

8 

8.5 

8.5 

8.5 

8.5 

2 
3 
4 

4 
4.5 

4.5 

4.5 

4.6 

6 

5 

6.6 

6.6 

6 

6 

6.6 

6.5 

7 

7 

7.5 

7.6 

8 
8 
8 
8 
8.6 

8.5 

8.5 

8.5 

9 

9 

9 

9 

9.5 

9.6 

9.6 

9.6 
10 
10 
10 
10 

2 
2 

3 
3 
3 

3 

4 
4 
4 
4 

6 
6 
6 
6 
6 

5 

5 

5.5 

5.5 

5.5 

6 
6 
6 
6 
6.6 

6.5 
6.5 
6.6 

7 
7 

I 

7.6 
9.6 

7.6 

7.5 

8 

8 

8 

8 

2 
2 
3 
3 
4 

4 
6 
6 
6 
6 

7 
7 
7 
7 
8 

8 
8 
8 
8 
9 

9 
9 

I 

10 

10 
10 
10 
10 

11 

11 
11 
11 
11 

12 

12 
12 
12 
12 
13 

1.6 

2 

2 

2.5 
2.5 
9  aa 

10 

2.33 
2.7 
3.25 
3.5 

3.75 

4 
4 

4.37 
4.66 

4.75 

4.8 
6 
5 
6.3 

5.5 

5.9 

5.8 

6 

6 

6.6 

6.36 

6.33 

6.6 

6.64 

6.5 

6.65 

6.6 

7.5 

6.25 

6.87 
6.26 

15  

3 

2.75 
S.5 

3.66 

4 

4 

4 

3.66 

4 
4 
4 
6 

'5  ■■ 

6 
6 
6 
6 
•1 

6 
6 
6 
6 
6 

6 
6 

20 

2    3 

26 , 

30 

2.16 

2.6 
2.76 
3 
3 

2.83 

3.26 
3.12 
2.66 

3  Xt 

86 

4 

40 

4 

45 

6. 7  J 

60 

4     ^-37 

55 

4 

4 

4.37 

4.25 

4.23 

4.16 

4.62 

4.16 

4.6 

4.66 

6 

6 

6.16 

6 

5.6 

5.5 

5.75 

5.76 

6.83 

6 

6 
6 

3.6 
4.75 

4 
4 
4.62 

5 

4.7 

6 

4.76 

5 

6.25 
6.6 

5.83 
5.66 
6 

6 

6.5 

6.6 

7 

7.5 

7.6 
7.6 
7.6 
7.6 

« 

60 

65 

70 

75 

80 

., 

95 

- 

9o:::::::::::::::::.. 

95 

;,s 

100 

106 

9 

110 

8 

115 

S,25 

120 

9.3 

125 

9 

130 

8.5 

135 

9.16 

140 

8.16 

145 

9.5 

150 

9.75 

155 

9.:> 

160 

975 

165 

6.25  6 
6.25  6 
6.25  6 

6.25  1  6 

6.25  1  6 

6.26  1  6 
6.26  6   1 
6.25  .  6   1 

10 

170 

9.75 

175 

9,5 

180 

9.« 

186 

9.5 

190 

975 

195      

95 

200 

9.73 

EXPLANATIO!>  OF 

ClaH.s  E.  Wis.  distance  tariff.    Applies  on  brlcli,  minimum  40,000  lbs;  drain  tile, 

minimum  30.00«)  lbs.,  etc. 
Averafire  class  E  rates,  locally,  all  lines,  between  Milwaukee  and  all  WiscoD:»in 

points.  „    ,, 

Commodity  distance  rates  on  brick,  et^\,  locally,  on  C.  &  N.  W..  C.  M.  &  St.  P..  ^- ' 

B.  &  Q.,  and  C.  St.  P.  M.  &  O,  railways. 
Rate  on  brick,  tile,  etc..  locally  via  C.  &  N.  W.,  jointly  via  C.  &  N.  W.  and  C.  St.  l^  ; 

M.  &  O.,  locally  via  Chicago  division  of  M.  St.  P.  A  8.  S.  M.,  locally  via  I.  C.  IJ.R 
Rate  on  brick,  tile,  etc..  locally  via  N.  P.,  locally  via  Wis.  and  Pen.  divisions  (and 

otliers)  of  M.  St.  P.  &  S.  S.  M.  R.  Co. 
Class  E  distance  rat^^son  N.  P.  and  G.  N.  rys..  in  Wis.    Apply  same  as  ref.  No.  1. 
Rates  on  C.  &  N.  W.  on  common  brick  from  Wonewoc,  Wis.,  to  73  stations  In  \Ms- 

compiled  on  a  distance  basis. 
Kates  on  C.  &  N.  W.  locally,  on  brick  and  tile,  from  Jefferson,  Wis.,  to  72  stations 

in  Wis.,  compiled  on  a  distance  basis. 
Rates  on  C.  St.  1\  M.  &  O.  locally  on  brick,  tile,  etc.,  from  Menomonie  and  TraDi- 

way.  Wis.,  to  147  Wis.  points,  compiled  on  a  distance  basis. 
Averasre  of  26  ratf^s  on  brick  locally  between  various  points  on  G.  B.  &  W,  R-  '^' 

^nmrithkH  nn  a  fli<iit.AnCA  basis. 
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BLE  I. 

SPECIFIC  COMMODITY  RATES  ON  BRICK,  TILE,  ETC. 

OF  DiBTANCBS. 

explained  in  not&t  hclvw. 


111. 

Minn 

to 
Wis. 

Ill.dlst. 

Illinois. 

Indiana 

Michieran. 

Iowa 
dist. 

Minnesota 
dist. 

Mich 

to 
Wis. 

Brick. 

Tile, 

Loc. 

Jt. 

Loc. 

Jt. 

Loc. 

Jt. 

dist. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

S2 

23 

24 

25 

2.9 
3.4 
3.5 
3.8 

4.2 
4.4 

4.5 
4.7 
4.9 

5 

5.2 

5.4 

5.5 

5.6 

5.8 

5.9 

6 

6.2 

6.3 

6.4 
6.6 
6.7 
6.8 
7 

7.1 
7.2 
7.4 
7.5 
7.6 

7.7 

7.8 

7.9 

8 

8.1 

8.2 
S.3 

8.4 

1     8.5 

8.6 

2.755 

3.23 

3.325 

3.61 

3.8 

3.99 

4.18 

4.275 

4.465 

4.655 

4.75 

4.94 

5.13 

5.225 

5.32 

5.51 

5.605 

5.7 

5.89 

&.985 

6.08 
6.27 
6.37 
6.46 
6.65 

6.745 

6.84 

7.03 

7.125 

7.22 

7.315 

7.41 

7.505 

7.6 

7.6^ 

7.79 

7.885 
7.98 
8.075 
8.17 

1.32 
1.83 
2.12 
2.33 
2.57 

2.83 
2.87 
3.33 
3.25 
3.35 

3.5 

3.66 

3.66 

3.75 

3.66 

3.83 
3.75 

4 
4 
5 

4 

4.16 

5 

4.25 

3.75 

5 
5 
5 
5 
5 

5 

4 
4 

2 

2.25 

25 

2.5 

2.92 

3.26 

3.44 

3.71 

4 

4 

4 

4.05 

4.5 

4.6 

4.5 

5 
5 
5 
5 
5 

5 

5.5 
5.5 
5.5 

'4'*** 

4 
4.33 

4.75 
4.5 
5.5 

'sis'* 

6  "" 
6 

6 
6 
6 

h'.b" 

2.8 

3 

3.1 

3.2 

3.3 

3.4 
3.5 
3.6 
3.7 
3.8 

3.9 

4 

4.1 

4.2 

4.3 

4.4 
4.5 
4.6 

4.7 

4.8 

4.9 

5 

5.1 

5.2 

5.3 

5.4 
5.5 
5.6 
5.7 
5.8 

5.9 

6 

6 

6 

6 

6 

6.5 

6.5 

6.5 

6.5 

2 

2.7 

2.9 

3.1 

3.3 

3.5 

3.8 

4 

4.2 

4.4 

4.9 

4.8 

5 

5.2 

5.4 

5.6 

5.8 

6 

6.2 

6.4 

6.8 

6.8 

7 

7.3 

7.5 

7.7 
7.9 
8.1 
8.3 
8.5 

.8.7 
8.9 
9.1 
9.3 
9.5 

9.5 
9.7 
9.9 

10 

10 

2 
3 

4 
4 

4 

4.5 

4.5 

4.5 

5 

5 

5.5 

5.5 

6 

6 

6.5 

6.5 

7 

7 

7.5 

7.5 

8 
8 
8 
8 
8.5 

8.5 

8.5 

8.5 

9 

9 

9 

9 

9.5 

9.5 

9.5 

9.5 
10 
10 
10 
10 

2  12 

2 

^  tR 

3 

3 
4 

4.5 
4.5 

5.5 

q" 

Y.i" 

'k'.i" 
'a'"" 

9 

'9!5" 

io*  " 

7 

3.5 
3.66 

4 

3.75 
3.83 
3.5 
4 

3.5 

4 

4 

4 

4 

4.5 

4.5 

4.25 

4.16 

4.56 

4.5 

4.5 

5 

4.5 

4.5 

4.25 

■2!68' 

2.5 

"sis' 

2  75 

4 

3.37 
4.16 
3.75 

2.75 
2.75 
3 
3 

3.37 
3.5 

■3'  ■■ 
Zlb" 

4.75 
4.33 

5 

2.91 
3.5 

3.25 

4 
4.5 

6.75 
6.83 
5 
5.25 

6.16 

5.7 

6.25 

5.66 

6.66 

5.8 

3.75 
3.87 

4 

4.25 
4.25 
4.75 
4.75 
4.5 

i  S7 

4.12 

4 
4 
4 

4.16 
4 

4 
4 
4.5 

4.5 
4.5 
4.5 

■5"' 
5.5 

6.75 
6.66 
7 

5        I  3.75 
4.81      5.5 
4.81      « 

6 
6 

7 
7 

4.62 

5 

5.58 

5 

5 

5.16 

5.41 
5  41 
5.83 
5.75 
6.12 

4.5 

6  • 

6 

7 

'6'"' 

4.75 



7 

7 

5 
4.83 

8 

7 

7  5 

6  5 

7.4 

5 
5 
5.5 

8 

8 

■7 

RETERBNOC  NUMBEIiS ! 

13  Average  of  21  local  rates  on  brick,  tile,  etc.,  via  C.  St.  P.  M.  &  O.  Ry.  from  St 

Paul.  Minn,  to  Wisconsin  points. 

14  10th  class  distance  rates  in  111;  applies  on  common  brick,  mln.  24,000  lbs. 

15  5^  less  than  10th  class  rales  in  111;  applies  on  drain  tile,  min.  24,000  lbs. 

16  Avfcrasre  of  91  local  rates  in  111.  on  brick,  tile,  etc.  via  C.  &  N.  W.  and  C.  M.  &  St. 

P.  rys. 

17  Avera«re  of  96  joint  rates  in  111.,  on  brick,  etc.,  via  C.  B.  &  Q.,  C.  &  N.  W.  and  A.  T. 

&  9.  F.  rys. 

18  Averatre  of  39  local  rates  in  Indiana  on  brick,  etc..  via  Wabash,  C.  H.  &  D.,  and 

L.  E.  &  W.  rys. 

19  Avera«re  of  2S  Joint  rates  in  Indiana  on  brick,  etc.,  via  C.  &  E.  I.,  Wabash  and  C.  & 

O.  rys. 

20  Averatre  of  158  local  rates  in  Michigan  on  brick,  etc., via  P.  M.  and  L.  S.&  M.  8.  rys. 

21  Averagreof  19  joint  rates  in  Michigan  on  brick,  tile,  etc.,  via  P.  M.  and  G    R.  &,  I. 

rys. 

22  Distance  tariff  rate.s,  locally,  in  Iowa  on  brick,  tile,  etc.    Joint  rates  are  80%  of 

sum  of  local  rates. 

23  Distance  tariff  rates,  locally,  in  Minn.,  on  brick,  tile,  etc.,  on  various  lines. 

24  Distance  tariff  rates,  locally,  in  Minn.,  on  brick,  tile,  etc.,  via  C.  St.  P.  M.  &  O.  Ry. 
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The  rates  complained  of,  as  set  forth  in  the  petition,  are  not 
alike  on  all  the  railroads  involved  in  this  complaint,  and,  there- 
fore, are  not  shown  in  any  one  .item  of  the  table.  The  rates 
sho^n  in  item  No.  1  are  the  class  E  Wisconsin  distance  rates, 
and  apply  on  all  of  the  lines  involved  in  this  proceeding  except 
the  Northern  Pacific  Railway.  The  class  E  Wisconsin  distance 
rates  on  the  Northern  Pacific  Kailway  are  shown  in  item  No. 
6.  The  rates  shown  in  items  Nos.  1  and  6  are  the  maxi- 
mum rates  on  brick,  tile,  etc.,  between  all  points  in  Wisconsin 
on  the  lines  involved  herein.  The  minimum  weight  in  connec- 
tion with  these  rates  is  40,000  lbs.  on  brick,  30,000  lbs.  on  drain 
tile,  and  26,000  lbs.  on  sewer  pipe,  clay  or  cement. 

The  rates  shown  in  item  No.  2  of  table  I  are  the  average,  on 
a  distance  basis,  of  all  specific  class  E  rates  via  all  lines  between 
Milwaukee  and  all  Wisconsin  points  within  200  miles  of  that 
city.  These  are  maximum,  or  average  of  maximum,  rates  on 
brick,  tile,  etc.,  to  or  from  Milwaukee,  and  are  subject  to  the 
same  minimum  weights  as  the  rates  shown  in  item  1.  The  notes 
appended  to  table  I  will,  it  is  believed,  explain  sufficiently  the 
meaning  of  the  remaining  items  therein. 

Taken  as  a  whole,  it  seems  that  the  rates  are  lower  outside  of 
than  in  Wisconsin.  This  fact,  though  significant,  does  not  prove 
that  the  Wisconsin  rates  are  unreasonably  high  unless  it  also 
can  be  shown  that  rates  outside  of  Wisconsin  are  reasonable  and 
that  the  situation  with  respect  to  the  density  of  the  traffic  and 
operating  conditions  generally  is  about  the  same  in  Wisconsin 
as  in  the  other  states  mentioned.  With  respect  to  the  density  of 
the  traffic,  the  situation  seems  to  be  this,  that  brick  tonnage 
is  at  least  as  heavy  in  Wisconsin  as  in  most  of  the  other  states 
named,  and  that  the  traffic  other  than  brick  is  heavier  in  Wis- 
consin than  the  average  for  the  other  states.  With  respect  to 
operating  conditions  in  other  respects,  it  would  also  seem  that 
conditions  in  Wisconsin  are  as  favorable  as  those  outside.  At 
any  rate,  the  loading  per  car  and  per  train  appears  to  be  the 
heaviest  in  Wisconsin.  It  is,  of  course,  true  that  there  are  sec- 
tions in  Wisconsin  where  the  cost  of  construction  of  the  roads 
is  comparatively  heavy.  But  the  amount  by  which  it  exceeds 
the  cost  of  construction  in  the  other  states  is  probably  not  great 
enough  to  materially  affect  the  fixed  charges  which  enter  into 
the  cost  of  transportation.  The  interstate  rates,  or  the  rates 
out  of  and  into  Wisconsin,  are  even  more  significant  than  the 
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iutrastate  rates,  for  the  reason  that  in  the  former  case  the  con- 
ditions are  more  nearly  like  those  which  obtain  for  the  intra- 
state brick  traffic  in  this  state  than  is  tinie  of  the  latter  rates. 
In  addition  to  this,  the  interstate  brick  rates  for  Wisconsin 
come  into  direct  competition  with  the  Wisconsin  intrastate  rates, 
and  commercial  conditions  are  therefore  likely  to  demand  that 
the  latter  ratcfB  should  be  as  low  relatively  as  the  former.  The 
interstate  rates  available  for  comparison  with  the  rates  involved 
in  this  complaint  are  not  numerous.  Most  of  them  are  prob- 
ably represented  by  the  rates  in  effect  from  points  in  Illinois  to 
points  in  Wisconsin,  some  of  which  are  given  under  item  15  in 
table  I,  and  most  of  which  also  appear  to  be  considerably  lower, 
relatively,  than  those  complained  of  herein. 

Of  the  Wisconsin  rates  shown  in  table  I,  it  will  be  noted  that 
those  given  in  item  No.  5,  being  the  local  single  line  distance 
rates  on  brick  and  tile  on  the  Northern  Pacific  Railway  and  the 
Wisconsin  division  of  the  Soo  line,  are  the  lowest  rates  now  in 
effect,  and  do  not  vary  greatly  from  the  rates  prayed  for  in 
the  petition.  The  specific  commodity  rates  applying  on  the 
Chicago  &  North  Western  Railway  from  Jefferson  and  Wone- 
woc,  shown  under  items  7  and  8,  are  a  little  lower,  in  general, 
than  tlie  rates  proposed  by  the  petitioners. 

Further  explanation  and  comment  upon  table  I  is  not  deemed 
necessary.  Examination  and  study  of  it  will  reveal  many  points 
of  similarity  and  difference  to  which  attention  has  not  been 
called.  The  variations  in  rates  on  the  same  item,  many  of  them 
apparently  inconsistent,  and  between  rates  on  different  items, 
are  so  numerous  that  the  impression  resulting  from  a  study  of 
the  table  may  be  one  of  confusion.  In  addition  to  the  rates 
themselves,  a  careful  study  of  the  table  requires  a  consideration 
of  the  different  minimum  weights  that  apply  on  various  articles 
taking  the  same  rate  and  on  the  same  article  when  more  than 
one  rate  is  applicable. 

While  traffic  and  other  conditions  appear  to  be  such  oa  to 
argue  for  at  least  as  low  rates  within  this  state  as  the  rates 
into  this  state  and  as  the  rates  within  the  surounding  states, 
the  absolute  reasonableness  of  all  of  these  rates  depends  very 
largely  upon  the  cost  to  the  carriers  of  the  traffic  involved. 
That  this  is  the  case  can  hardly  be  disputed,  for  the  cost  of 
production  is  the  factor  which  plays  the  greatest  part  in  nearly 
all  prices.     This  cost  of  the  traffic  is  also  made  the  legal  basis 
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for  rates,  for  the  law  provides  in  substance  that  under  normal 
conditions  the  carriers  are  entitled  to  such  compensation  for 
their  services  that  their  receipts  from  this  source  as  a  whole 
will  cover  the  necessar>"  operating  expenses,  including  reason- 
able returns  upon  their  investment.  This  does  not  mean  that  if 
the  carriers  are  entitled  to,  say  7  per  cent  for  interest  and  profit 
above  other  operating  expenses,  the  rates  on  each  class  of 
traflSc  or  kind  of  commodity  should  be  so  fixed  as  to  yield  thib 
amount.  It  simply  means  that  this  is  the  return  that  should 
be  obtained  from  tlie  traffic  as  whole ;  that  each  class  or  kind  of 
traffic  should  contribute  to  this  return  in  proportion  to  the  cust 
of  transportation,  modified  by  the  value  of  the  articles  oniricd 
and  other  factors.  When  all  the  factors  which  enter  into  rate 
making  are  thus  properly  taken  into  account  in  making  rates,  it 
will  be  found  that  the  rates  on  high  priced  articles  yield  much 
more  than  the  average  return  and  that  the  rates  on  low  price*! 
articles  yield  considerably  less. than  the  average  return.  Under 
ordinary  conditions,  however,  no  rate  is  or  should  be  made  su 
low^  that  when  all  the  elements  are  taken  into  account  it  is  not 
found  to  yield  enough  to  cover  operating  expenses,  including 
something  in  the  way  of  a  return  upon  the  investment. 

Brick  is  a  low  grade  commodity.  Outside  of  sand,  clay,  cer- 
tain kinds  of  stone,  logs  and  other  forest  products,  and  certain 
other  commodities  of  this  nature,  it  is  one  of  the  cheapest  com- 
modities that  is  offered  for  transportation.  Some  idea  of  the 
price  of  brick  and  its  relation  to  the  prices  of  various  other 
commodities  may  be  had  from  the  following  table : 
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TABLE  11. 

PRICES  OF  COMMODITIES. 

Takbn  prom  Various  Publications. 

Date,  November  1,  1910. 


Commodity. 

Unit. 

Price. 

Basis  of  reduction  to  lbs. 

Price  per 
100  lbs. 

Coke.  Connellsville 

ton 

ton 

M 

ton 

ton 

sack 
180  lbs. 

ton 

bbl. 

bu. 

bu, 
100  lbs. 

'&'• 

ton 

bu. 

bbl. 

bbi. 

qt. 

11). 
100  ft. 

lb. 

lb. 

lb. 
100  lbs. 
100  Ibd. 

lb. 

lb. 

lb. 

lb. 

lb. 

lb. 

lb. 

$1  55 
3  225 
550 
500 
500 

80 
1  25 
15  75 
1  50 

57 

34 
1  10 

074 
30  00 
28  00 

96 
300 
425 

048 

026 
800 

044 

046 

05 
550 
6  20 

095 

n 

1215 

13 

145 

1455 

29 

Ton,  2,000  ll)S 

Ton,  2,240  lbs 

10  06 

Coal,  bituminous 

13 

Brick,  common ..... 

4  lbs.  per  bricic 

14 

Iron  ore,  Bessemer 

Ton  2,240  lbs 

22 

Coal,  anthracite 

Ton,  2.240  lbs 

22 

Salt 

224  lb.  sacks 

36 

Pol  atoe-s 

70 

Iron.  pifiT.  No.  1 

Ton,  2.240  lbs 

70 

Oemoiit,  Portland 

200  lbs.  per  bbl 

75 

Com,  No.  2 

Oats  No.  2 

TOlbs.perbu 

32  lbs.  per  bu 

82 
1  06 

Hay 

1  10 

Pin  roleum.  refined 

6.4  lbs.  per  gal 

1  16 

Lumlier,  pine 

2,500  lbs.  per  M 

1  20 

Stf»el  ral  Is. 

Ton,  2.240  lbs 

1  25 

Wheat.  No.  2. 

60  lbs  oer  bu    . 

1  60 

Applf*s 

150  lbs.  per  bbl 

2  00 

Flour 

200  il)s.  per  bbl 

2  13 

Milk 

2.15  lbs.  oer  ot 

2  22 

Paper,  news,  roll 

2  60 

Lumber,  cedar 

3,000  lbs.  per  M 

267 

Lead,  piflr 

4  40 

Su(rar,  irranulated 

4  60 

Hemp,  manlla 

5  00 

Cattle 

5  50 

Hojfs 

6  20 

\leef.  carcasses 

9  50 

Coffee,  Rio 

11  00 

Lartl 

12  15 

Tobacco,  Burley 



13  00 

Hides,  steer.  No.  1 

14  50 

Cotton 

14  55 

Wool,  Ohio,  washed 

29  00 

From  table  II  it  may  be  seen  that  few  commodities  in  the 
price  lists  are  quoted  at  as  low  or  at  lower  prices  than  com 
mon  brick.  It  seems  to  be  worth  but  little  more  than  soft  coal. 
The  facts  in  this  table,  when  taken  in  connection  with  the  prin- 
ciples stated  in  the  preceding  paragraphs,  make  it  quite  clear 
that  the  rates  on  brick  should  be  fixed  at  a  point  where  the  re- 
ceipts therefrom,  after  having  covered  operating  expenses,  will 
yield  less  than  the  average  return  on  the  investment. 

The  cost  of  transportation  depends  on  many  factors  and  is 
greatly  affected  by  the  loading  per  car  and  the  risks  involved. 
Brick  is  a  comparatively  heavy  commodity.  The  average  load- 
ing of  the  same  amounts  to  a])out  80  tons  per  carload.  As  a  rule 
it  also  moves  in  carload  lots  and  is  loaded  and  unloaded  by  the 
shippers.  In  this  state  the  brick  traflfi(i  is  moved  over  divisions 
where  the  traflSc  generally  is  heavy,  as  well  as  over  divisions  on 
which  the  traflSc  as  a  whole  is  comparatively  light.     Owing  to 
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this  and  other  factors,  the  cost  per  unit  of  transporting  brick  is 
relatively  low. 

The  approximate  cost  per  unit  of  this  traflSc  can  also  be  as- 
certained. As  this  cost  is  made  up  of  the  expenses  of  handling 
the  traflSc  at  the  terminals  and  the  expenses  of  moving  it  be- 
tween the  terminals,  it  is  necessary  to  apportion  not  only  the 
total  expenses  between  the  various  branches  of  the  traffic,  but 
the  expenses  for  each  branch  between  terminal  and  movement 
expenses.  The  proper  unit  for  the  terminal  expenses  is  the  ton 
through  the  loaded  car.  The  proper  unit  for  the  movement  ex- 
penses is  the  ton  per  mile.  When  the  operating  expenses  for 
1910  of  one  of  the  leading  lines  in  this  state  are  treated  in  this 
manner,  and  when  they  include  interest  at  about  6  per  cent  on 
the  present  value  of  the  road  as  computed  from  the  appraisal  in 
this  state,  it  is  found  that  for  a  carload  of  30  tons  the  average 
cost  per  unit  amounts  to  nearly  1.40  cents  per  cwt.  for  terminal 
and  to  about  0.2  mill  per  cwt.  per  mile  for  movement  expenses. 
These  items,  therefore,  when  the  movement  cost  is  so  adjusted 
as  to  cover  the  increased  cost  of  moving  way  freight,  may  be 
safely  used  as  one  of  the  leading  bases  upon  which  to  decide 
this  case.  These  unit  costs,  when  computed  into  rates,  show 
quite  conclusively  that  the  rates  complained  of  in  this  case  are 
higher  than  they  should  be,  and  that  they  should  be^readjusted 
upon  a  lower  level  than  the  present  rates. 

The  fixing  of  joint  rates  between  two  or  more  lines  for 
through  hauls  from  points  on  one  line  to  points  on  some  other 
line  is  always  a  mooted  question.  Generally  speaking,  how- 
ever, it  can  be  said  that  the  basis  for  joint  rates  should  be  the 
same  as  that  for  local  rates.  That  is,  they  should,  as  far  as 
possible,  be  based  on  the  cost  of  the  service  as  explained  above, 
properly  modified,  when  necessary,  by  competitive  and  commer- 
cial conditions.  Joint  rates  are  ordinarily  fixed  at  a  lower 
figure  than  the  sum  of  the  local  rates  on  each  line  and  at  a 
higher  figure  than  the  local  rate  on  one  line  for  a  like  distance. 
In  this  state,  where  the  costs  per  unit  on  the  various  lines  do 
not  differ  greatly,  the  cost  of  the  joint  traffic  would  seem  to 
exceed  the  cost  of  the  loc<il  traffic  for  like  distances  by  an 
anioimt  that  about  corresponds  to  the  cost  of  transferring  the 
freight  from  one  line  to  another  and  of  handling  the  joint  ac- 
counts. For  carload  freight  this  cost  would  seem  to  consist 
mostly  of  switching  the  car  from  the  train  on  the  track  of  one 
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line  to  the  train  on  the  track  of  the  other.  In  some  cases  this 
may  amount  to  more  than  an  ordinary  switching  charge;  in 
other  cases,  again,  it  may  foot  up  to  less.  Much  in  this  re- 
spect depends  on  conditions  at  the  transfer  point.  In  no  case, 
however,  is  it  likely  to  greatly  exceed  the  terminal  cost  at  one 
point,  which  in  this  case  would  be  about  one-half  of  the  ter- 
minal cost  as  given  above.  In  fact,  we  are  of  the  opinion  that 
the  addition  of  one  cent  per  cwt.  to  the  local  rates  as  fixed  for 
given  distances  in  the  order  herein  will  constitute  adequate 
joint  rates  between  two  linea  for  like  distances. 

It  appears  from  the  testimony  that  the  brick  manufacturers 
in  this  state  were  carrying  on  their  business  on  exceedingly 
narrow  margins  of  profit.  In  fact,  these  margins  were  so 
small  that  even  slight  differences  in  the  freight  rates  were 
Rufiicient  to  prevent  the  manufacturers  from  obtaining  con- 
tracts for  famishing  brick  even  at  short  distances  from  their 
plants.  The  principal  cause  of  this  condition  of  things  seems 
to  be  found  in  the  fact  that  certain  manufacturers  outside  of 
this  state  were  in  position  to  turn  out  brick  at  a  much  lower 
relative  cost  than  the  complainants,  and  in  the  further  fact  that 
the  former  enjoyed  exceptionally  favorable  freight  charges  on 
their  products.  "We  do  not  take  the  position  that  the  carriers 
should  so  adjust  their  rates  as  to  offset  differences  in  the  cost 
of  production,  for  such  practices  on  the  part  of  the  carriers 
would  ordinarily  be  out  of  line  with  public  policy  as  well  as 
contrary  to  sound  economic  principles.  But  we  feel  that  the 
conditions  in  question  constitute  a  valid  argument  in  favor  of 
the  proposition  that  the  weaker  producers  should  be  granted 
rates  that  are  relatively  as  favorable  as  the  rates  under  which 
the  stronger  or  better  situated  producers  are  shipping. 

The  petition  in  this  case  covers  the  rates  up  to  and  includ- 
ing 100  miles.  The  main  reason  for  thus  confining  the  pro- 
ceeding to  the  rates  within  this  distance  appears  to  be  that  it 
was  not  expected  that  shipments  of  brick  could  be  made  be- 
yond this  limit.  That  such  a  low  grade  commodity  as  brick 
can  ever  be  shipped  long  distances,  even  under  the  most  fa- 
vorable rates  that  could  ordinarily  be  considered,  is  quite  im- 
probable. At  the  same  time,  it  would  not  seem  best,  either 
for  the  shippers  or  the  carriers  on  the  one  hand,  or  for  the 
public  on  the  other,  to  confine  an  entirely  new  rate  schedule  to 
distances  within  100  miles.    For  this  reason  the  rates  beyond 
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this  limit  were  in  fact  included  in  the  investigation  of  the 
Commission,  and  the  Commission  has  found  rates  for  distances 
up  to  300  miles,  which  it  believes  should  be  substituted  for 
those  now  in  eflfect.  These  rates  are  given  in  connection  with 
the  order  herein,  and  it  is  recommended  that  they  be  adopted 
by  the  respondents. 

The  rates  suggested  in  the  petition  in  this  case  as  those  which 
the  maximum  rates  on  brick  in  this  state  ought  not  to  ex- 
ceed, while  not  far  out  of  the  way,  do  not  follow  the  cost  curve 
as  closely  as  rates  computed  upon  the  basis  outlined  above. 
For  this  reason  mainly,  and  also  because  rates  computed  on  the 
lattei;  basis  are  more  easily  brought  into  harmony  with  the 
rates  on  other  commodities,  it  was  thought  best  in  the  order 
herein  to  use  the  rates  computed  by  the  Commission.  It  should 
be  stated  here,  however,  fhat  if,  in  any  general  revision  of  the 
rates  in  this  state  by  the  Commission,  it  should  be  found  that 
the  rates  provided  in  the  order  herein  require  readjustments 
in  order  to  be  brought  into  closer  harmony  with  other  rates, 
or  for  other  reasons,  such  readjustments  are  likely  to  be  made. 

Upon  the  facts  which  have  thus  been  presented,  the  findings 
in  this  case  are,  that  the  rates  complained  of  herein  are  un- 
reasonably high,  and  that  the  rates  given  in  the  following  or- 
der constitute  reasonable  maximum  rates  for  the  services  in- 
volved. 

It  is  Therefore  Ordered,  That  the  respondents  in  this 
case,  the  Chicago,  ]Milwaukee  &  St.  Paul  Railway  Company, 
the  Chicago  &  North  Western  Railway  Company,  the  Chicago, 
St.  Paul,  Minneapolis  &  Omaha  Railway  Company,  the  Minne- 
apolis, St.  Paul  &  Sault  Ste.  Marie  Railway  Company,  the 
Green  Bay  &  Western  Railroad  Company,  the  Chicago,  Bur- 
lington &  Quincy  Railroad  Company,  the  Northern  Pacific  Rail- 
way Company,  and  the  Illinois  Central  Railroad  Company, 
discontinue  the  rates  at  present  in  effect  upon  their  respective 
lines  upon  shipments  of  brick  and  tile  made  of  clay  or  shale, 
for  distances  up  to  and  including  100  miles,  and  substitute 
therefor  the  following  rates: 
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Distances 

5  miles  or  under 

10  miles  and  over     5  miles 


16   " 

10 

20   " 

15 

25   " 

20 

30   " 

25 

35   " 

30 

40   •* 

35 

45   " 

40 

50   •* 

45 

55   "  - 

50 

60   •* 

55 

65   " 

60 

70   •• 

65 

75   " 

70 

80   " 

75 

85   " 

80 

90   " 

85 

95   " 

90 

LOO   *• 

95 

Cts. 
per  100  lbs. 

1.70 

1.85 

2.00 

2.15 

2.30 

2.45 

2.60 

2.75 

2.90 

3.05 

3.15 

3.30 

3.45 

3.60 

3.70 

3.80 

3.90 

4.00 

4.10 

4.20 

Minimum  weight,  50,000  lbs.,  except  that  in  cars  of  less  than  50,000 
lbs.  capacity  the  marked  capacity  shall  be  the  minimum  weight. 

It  is  Further  Ordered,  That  the  respondents  named  above 
make  effective  between  their  various  lines,  for  distances  np  to 
and  including  100  miles,  joint  rates  one  cent  per  100  lbs. 
higher  than  the  rates  named  in  the  above  table. 

It  is  recommended,  that  the  respondents  named  above  dis- 
continue the  rates  at  present  in  effect  upon  brick  and  tile  made 
of  clay  and  shale  upon  their  respective  lines  for  distances  be- 
tween 100  and  300  miles,  and  substitute  therefor  the  rates 
named  in  the  following  table,  and  also  establish  joint  rates  one 
cent  higher  in  each  case  than  the  rates  named  below : 

Distances  Cts.  per  100  lbs. 

110  miles  and  over  100  miles   4.30 

4.40 

4.50 

4.60 

4.70 

4.80 

4.90 

5.00 

5.10 

5.20 

5.40 

5.60 

5.80 

6.00 

6.20 

6.40 

6.60 


120   " 

110 

130   " 

120 

140   '• 

130 

150   " 

140 

160   " 

150 

170   " 

160 

180   •* 

170 

190   " 

180 

200   " 

190 

210   " 

200 

220   •* 

210 

230   " 

220 

240   " 

230 

250   " 

240 

260   " 

250 

270   *' 

260 

280   " 

270 

290   " 

280 

.Dialti?s4i?y. 
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Neither  the  order  nor  the  recommendation  herein  shall  in 
any  way  apply  to  or  charge  any  rate  now  in  effect  that  is  lower 
than  the  rate«  provided  by  this  order. 
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CITY  OF  BELOIT 

vs. 
BEI.01T  WATER.  GAS  AND  ELECTRIC  COMPANY. 


Decided  July  19,  1911. 


The  city  of  Beloit,  petitioner,  alleged  in  substance,  that  the  rates 
charged  by  the  respondent  for  water,  gas  and  electric  seryice 
were  excessive  and  yielded  an  unreasonable  return  upon  a  fair 
valuation  of  the  property  of  respondent;  that  respondent  un- 
lawfully and  unreasonably  discriminated  in  its  charges  for 
service  in  favcr  of  certain  large  water  consumers;  that  its 
rate  schedules  were  generally  discriminatory  and  inequitably 
distributed  the  cost  of  service  between  the  several  classes  of 
consumers;  that  the  charge  for  hydrant  rental  was  excessive 
and  unreasonable;  and  that  the  services  rendered  by  respond- 
ent were  generally  unsatisfactory  and  below  the  proper  stand- 
ards for  such  services. 

The  present  value  of  respondent's  physical  property,  as  determined  by 
appraisal  and  subsequent  adjustments  made  necessary  by  facts 
revealed  in  the  testimony  and  by  investigation,  as  of  date  June 
30.  1910,  was  $815,902,  while  the  cost  of  reconstruction  new 
was  $894,204. 

Paving  not  actually  cut  through  and  replaced  by  respondent  was  de- 
ducted from  the  tentative  valuation.  Respondent's  book  value 
on  June  30,  1910.  was  $1,696,229.39.  Little  or  no  reliable  in- 
formation was  available  in  regard  to  the  original  cost  of  the 
plants  now  owned  by  respondent. 

Held:  That  original  cost  of  the  property,  subsequent  additions  to  and 
Investment  in  the  plants  and  the  present  value  and  cost  of 
reproduction  are  elements  which  must  largely  determine  the 
investment  upon  which  respondent  is  entitled  to  earn  a  rea- 
sonable return.  The  facts  in  regard  to  the  financing  of  the 
existing  organization,  the  value  of  its  tangible  and  intangible 
assets,  among  other  facts,  made  it  appear  that  the  costs  shown 
by  the  books  of  the  company  could  not  be  regarded  as  of  the 
greatest  importance.  It  was  believed,  from  the  facts  available, 
that  the  cost  of  reproduction  was  not  far  away  from  the  values 
upon  which  respondent  is  entitled  to  returns  that  are  reason- 
able under  the  circumstances. 

The  plants  of  respondent  were  found  to  be  fairly  efficiently  and  eco- 
nomically operated  and  maintained.  The  investment  in  the 
gas  plant,  however,  appeared  to  be  somewhat  larger  than  con- 
ditions called  for. 

Operating  costs  must  be  equitably  distributed  between  the  several 
classes  of  consumers  and  rate  schedules  so  constructed  as  to 
make  each  class  bear  Its  just  share  of  the  total  cost  of  serv- 
ice and  to  avoid  discrimination  between  consumers,  and  to 
encourage  the  greatest  possible  development  of  the  business. 

Held:  The  development  of  respondent's  business  in  all  three  utilities 
is  comparatively  poor.    This  lack  of  development  is  due  largely 
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to  th«  design  of  the  rate  schedules.  Large  users  have  been 
encouraged  by  rates  which  were  so  low  as  to  throw  an  unjust 
burden  upon  the  small  consumers  and  thus  tended  to  dis- 
courage small  users  and  prevent  a  reasonably  good  saturation 
of  the  territory  served  by  respondent's  utilities. 

Held:  It  appears  reasonably  certain  that  only  by  fair  distribution  of 
the  burden  of  expense  between  the  several  classes,  and  by 
the  granting  of  reasonable  rates  to  the  smaller  consumers,  can 
the  business  be  developed  and  the  interests  of  both  the  re- 
spondent and  the  public  be  best  served. 

Practically  no  water  consumers  in  Beloit  were  on  a  meter  basis.  The 
evidence  showed  an  unusually  large  amount  of  water  wasted. 
Investigation  showed  that  the  placing  of  a  large  number 
of  the  consumers  on  a  meter  basis  and  the  establishing  of  a 
fair  and  reasonable  service  charge,  together  with  a  charge  for 
water  consumed  would  meet  the  situation  and  bring  about  a 
fair  distribution  of  the  burden  and  an  efficient  operation  of  the 
water  utility. 

The  water  utility  was  found  to  be  reasonably  adequate  to  meet  the 
demands  which  were  put  upon  it.  The  services  rendered  by 
the  respondent  in  all  three  utilities  were  found  to  be  reason- 
ably satisfactory  and  in  conformity  with  the  rules  and  regu- 
lations prescribed  for  utilities  in  the  state. 

The  amended  petition  of  the  above  named  city  of  Beloit  and 
the  members  of  its  common  council,  whose  names  are  subscribed 
thereto,  sets  forth : 

1.  That  said  city  of  Beloit  is  a  municipal  organization  organ- 
ized and  existing  under  the  laws  of  the  state  of  Wisconsin, 
having  a  special  charter,  and  that  the  aldermen,  the  other  in- 
dividual signers  of  this  petition,  are  persons  resident  within 
and  having  their  principal  places  of  business  in  said  city. 

2.  That  the  above  named  Beloit  Water,  Gas  and  Electric  Com- 
pany is  a  public  utility,  organized  under  and  transacting  busi- 
ness by  virtue  of  the  laws  of  the  state  of  Wisconsin  as  a  cor- 
poration, and  as  such  is  the  owner  and  in  control  of  a  water, 
gas  and  electric  plant  and  equipment  and  is  engaged  in  the 
bu^ness  of  furnishing  w^ater  for  domestic  and  other  purposes, 
and  for  the  producing,  transmitting  and  delivering  and  furnish- 
ing of  heat,  light  and  power,  by  gas  and  electricity,  to  and  for 
the  public,  at  the  said  city  of  Beloit,  in  the  county  of  Rock  and 
state  of  Wisconsin:  and  that  as  such  public  utility  said  com- 
pany is  subject  to  the  provisions  of  ch.  499,  Laws  of  1907. 

8.  That  tlie  petitioners  demand  that  meters  be  installed, 
when  desired,  for  the  measuring  of  water,  and  a  reasonable 
minimum  charge  osta])lished ;  that  said  Beloit  Water,  Gas  and 
Electric  Company  refuses  to  install  meters  for  such  purpose, 
unless  the   minimum  charge  be  fixed   at,g|f|3(^yJ|j(9^Q|or  each 
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meter ;  and  that  petitioners  believe  that  said  proposed  minimum 
charge  is  excessive  and  unreasonable. 

4.  That  said  Beloit  Water,  Gas  and  Electric  Company  un- 
lawfully and  unreasonably  exacts  payment  in  advance  of  one- 
(juarter  of  the  annual  water  rate  charged  each  individual  user 
and  adds  a  penalty  of  10  per  cent  in  each  case  if  said  advance 
payment  is  not  made  by*  a  user  within  the  first  ten  days  of  each 
quarter. 

5.  That  said  Beloit  Water,  Gas  and  Electric  Company  unlaw- 
fully and  unreasonably  discriminates  in  favor  of  certain  of 
its  patrons  in  said  city  of  Beloit,  not  granting  to  all  users  of 
water  like  rates  for  like  service. 

6.  That  the  rates  charged  by  said  Beloit  Water,  Gas  and 
Electric  Company  for  water  in  some  cases  exceed  those  which 
its  franchise  authorizes  it  to  charge  and  are  excessive,  illegal 
and  unreasonable;  and  that  the  rates  authorized  by  said  fran- 
chise are  excessive  and  unreasonable  and  should  be  reduced. 

7.  That  many  of  the  mains  used  for  water  service  by  said 
Beloit  Water,  Gas  and  Electric  Company  are  not  large  enough; 
that  by  reason  of  the  small  size  of  said  mains,  and  the  manner 
in  which  said  water  plant  was  originally  planned  and  con- 
structed and  is  now  operated,  the  pressure  and  quantity  of 
water  furnished  at  times  when  water  is  needed  to  extinguish 
accidental  fire  are  iDSufficient  and  not  such  as  will  permit  the 
fire  department  of  said  city  of  Beloit  to  do  efficient  work,  thus 
endangering  the  property  and  the  lives  of  the  residents  of  said 
city. 

8.  That  the  rental  charged  said  city  of  Beloit  for  each  fire 
hydrant  by  said  Beloit  Water,  Gas  and  Electric  Company  is 
excessive,  unlawful  and  unreasonable,  and  should  be  reduced. 

9.  That  said  Beloit  Water,  Gas  and  Electric  Company  un- 
lawfully, unreasonably  and  without  authority  refuses  to  ex- 
tend its  water  mains  in  said  ^ity  of  Beloit,  unless  it  is  ordered 
so  to  do  by  the  common  council  of  said  city,  and  fire  hydrant 
rental  paid  by  said  city  for  every  500  feet  of  main  on  such  ex- 
tension. 

10.  Petitioners  further  show  that  they  are  informed  and  be- 
lieve  that  the  gas  manufactured  and  furnished  by  said  Beloit 
Water,  Gas  and  Electric  Company  for  heat  and  light  is  adulter- 
ated and  of  a  poor  and  inferior  quality;  that  the  system  of 
distribution  used  is  crude  and  the  pressure  insuflScient ;  that  the 
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meters  furnished  and  provided  by  said  company  for  the  peti- 
tioners and  its  other  patrons  for  the  measurement  of  gas  con- 
sumed register  incorrectly,  and  usually  in  favor  of  said  com- 
pany ;  that  said  petitioners  and  other  citizens  of  Beloit  who  use 
the  gas  furnished  by  said  company  are  required  to  pay  and  do 
pay  said  company  unreasonable  and  excessive  prices  for  the 
same. 

11.  Petitioners  further  show  that  they  are  informed  and  be- 
lieve that  the  electric  light  and  power  service  furnished  and 
provided  by  said  Beloit  Water,  Gas  and  Electric  Company  to 
its  patrons  in  the  city  of  Beloit  is  inferior ;  that  the  meters  fur- 
nished and  provided  by  said  company  for  the  petitioners  and 
its  other  patrons  for  the  measurement  of  the  electricity  con- 
sumed, register  incorrectly,  and  usually  in  favor  of  said  com- 
pany ;  that  said  petitioners  and  other  citizens  of  Beloit  who  use 
the  electricity  provided  and  furnished  by  said  company  are 
required  to  pay  and  do  pay  unreasonable  and  excessive  prices 
for  the  same. 

12.  Petitioners  further  show  that  the  signatures  of  the  mayor 
and  city  clerk  and  aldermen  of  the  city  of  Beloit  are  subscribed 
hereto  in  pursuance  of  and  in  obedience  to  a  resolution  adopted 
and  passed  by  the  common  council  of  said  city,  March  30,  1908, 
which  resolution  authorized  the  filing  of  this  petition  and  the 
bringing  of  the  matters  herein  stated  before  the  Railroad  Com- 
mission of  Wisconsin  for  investigation  and  decision. 

Wherefore,  petitioners  pray  that  the  aforesaid  Beloit  Water, 
Gas  and  Electric  Company  be  required  to  answer  the  charges 
herein,  and  after  due  hearing  and  investigation,  that  an  order 
be  made  commanding  and  requiring  said  company  to  install 
meters  for  the  measurement  of  water,  when  demanded,  and  es- 
tablishing a  reasonable  minimum  charge  for  water  used  through 
such  meters;  and  commanding  and  requiring  it  not  to  collect 
charges  for  water  in  advance,  and  not  to  add  or  exact  any  pen- 
alty in  addition  to  the  legal  and  authorized  rates;  and  com- 
manding and  requiring  it  not  to  discriminate  in  favor  of  any 
of  its  patrons  in  said  city  of  Beloit,  granting  to  all  users  of 
water  like  rates  for  like  services;  and  commanding  and  requir- 
ing it  to  charge  no  greater  rates  for  water  than  is  authorized 
by  the  order  of  this  Commission;  and  commanding  and  requir- 
ing it  to  reconstruct  its  water  plant  to  such  an  extent  and  to 
the  end  that  said  Beloit  Water,  Gas  and  Electric  Company  will 
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be  able  to  furnish  water  in  such  quantities,  and  with  such  pres- 
sure as  it  should;  and  commanding  and  requiring  it  to  reduce 
the  rental  charged  said  city  of  Beloit  for  each  fire  hydrant ;  and 
commanding  and  requiring  it  to  make  such  extension  or  exten- 
sions of  its  water  mains  in  said  city  of  Beloit,  upon  order  of 
the  common  council  of  said  city,  without  insisting  upon  a  fire 
hydrant  or  fire  hydrant  rental  for  every  500  feet  of  main  on 
such  extensions;  and  commanding  and  requiring  it  to  furnish 
unadulterated  gas,  with  proper  pressure,  and  charge  reasonable 
and  fair  prices  for  the  same;  and  commanding  and  requiring 
it  to  furnish  gas  meters  which  will  register  correctly,  or  as 
correctly  as  it  is  possible  for  such  meters  to  register;  and  com- 
manding and  requiring  it  to  do  such  other  act  or  thing  as  the 
Commission  may  deem  necessary  and  just  in  the  premises. 

The  Beloit  Water,  Gas  and  Electric  Company,  respondent  in 
these  proceedings,  and  hereinafter  designated  as  the  company, 
or  respondent,  filed  an  answer  to  the  above  petition  and  com- 
plaint of  the  city  as  follows: 

The  respondent,  answering  the  above  petition  and  complaint, 
respectfully  shows: 

1.  Respondent  admits  the  allegations  of  paragraph  numbered 
1  of  said  petition. 

2.  Respondent  admits  the  allegations  of  fact  contained  in 
paragraph  numbered  2  of  said  petition. 

3.  Respondent  says  that  pursuant  to  a  resolution  of  the  com- 
mon council  of  said  city,  a  committee  thereof  opened  negotia- 
tions with  the  officers  of  respondent  for  the  installation  of  water 
meters;  that  in  the  course  of  such  negotiation  discussion  was 
had  of  a  $12  meter  rate,  but  that  no  definite  proposition  with 
respect  thereto  as  applied  to  all  consumers  was  made,  and  that 
said  committee  after  such  discussion,  and  before  any  deter- 
mination by  the  respondent  as  to  the  precise  terms  upon  which 
meters  could  reasonably  be  installed  for  all  consumers,  dis- 
continued said  negotiation,  and  reported  to  the  common  council 
of  said  city  that  it  could  arrive  at  no  agreement  with  respond- 
ent; that  at  all  such  times  respondent  was  operating  under  a 
contract  with  said  city,  which  established  flat  rates  for  water 
service,  and  which  left  it  optional  with  respondent  whether  it 
would  install  meters  or  not,  and  that  neither  said  committee, 
nor  said  city,  had  any  lawful  right  to  demand  of  respondent 
the  installation  of  meters,  and  that  the  participation  b^  re- 
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spondent  in  the  negotiation  with  said  eomimttee  with  respect 
thereto  was  wholly  voluntary  on  the  part  of  respondent,  and 
with  the  desire,  if  practicable,  to  meet  any  reasonable  request 
which  might  be  made  by  the  representatives  of  the  city  of 
Beloit. 

4.  Respondent  admits  that  it  has  required  payment  in  ad- 
vance of  one-quarter  of  the  annual  flat  water  rate  charged  in- 
dividual consumers,  with  a  penalty  of  10  per  cent  added  if  pay- 
ment was  not  made  within  the  first  ten  days  of  each  quarter, 
but  denies  that  such  requirement  was  unlawful  or  unreasonable, 
and  on  the  contrary  alleges  that  said  regulation  was  authorized 
by  the  terms  of  said  contract  \yith  said  city,  contained  in  the 
franchise  under  w^hich  respondent  was  furnishing  water  supply. 

5.  Respondent,  according  to  its  best  information,  belief  and 
judgment,  denies  the  allegations  of  paragraph  numbered  5  of 
said  petition. 

6.  i^espondent  denies  that  any  of  its  rates  for  water  exceed 
tliose  which  the  contract  contained  in  its  said  franchise  author- 
izes it  to  charge,  and  denies  that  its  water  rates  are,  as  a  whole, 
excessive  or  unreasonable,  and  on  the  contrary  alleges  that  the 
same  are,  as  a  whole,  inadequate. 

7.  Respondent,  upon  its  best  knowledge,  information  and  be- 
lief denies  all  the  allegations  of  paragraph  numbered  7  of  said 
petition. 

8. .  Respondent  admits  the  allegations  of  paragraph  numbered 
12  in  said  petition.  Respondent  denies  all  other  allegations  of 
said  petition  not  herein  admitted  or  otherwise  answered. 

Wherefore,  respondent  prays  that  said  complaint  be  dis- 
missed, and  that  it  have  such  further  relief  as  may  be  proper. 

DESCRIPTION  OF  PLANTS. 

The  Beloit  Water,  Gas  and  Electric  Company  was  formed  in 
1906,  by  the  consolidation  of  the  Beloit  Water  Works  Company, 
the  Beloit  Gas  Light  and  Coke  Company,  and  the  Beloit  Elec- 
tric Company. 

The  several  stations  or  plants  owned  and  operated  by  the 
company  are  described  as  follows: 
Wafer: 

1.  East  side  pumping  station;  original  water  works. 

2.  West  side  pumping  station;  *'stone  mill"  and  "red 

mill." 

3.  Electric  pumping  station,  ^   ^ 
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Oas: 

1.  Old  gas  plant. 

2.  New  gas  plant. 

Electric: 

1.  Old  electric  plant. 

2.  New  electric  plant. 

Water  Plants. 

1.  The  east  side  pumping  plant  is  the  original  water  works 
constructed  in  1885.  This  plant  is  operated  entirely  by  steam 
power.  The  equipment  consists  of  two  Smith  Vaile,  compound, 
duplex  steam  pumps,  having  a  nominal  capacity  of  1,000,000 
gallons  per  day  each;  one  Fairbanks  Morse,  compound,  con- 
densing, duplex  steam  pump  having  a  nominal  capacity  of 
2,000,000  gallons  per  day;  and  one  Fairbanks  Morse,  duplex 
steam  pump  with  a  nominal  capacity  of  400,000  gallons  per 
day.  The  source  of  water  supply  at  the  east  side  pumping 
station  is  an  open  well,  fed  by  a  number  of  drive  points  driven 
in  the  bottom  of  the  open  well.  In  addition  there  are  fourteen 
driven  wells.  At  this  station  there  is  located  an  elevated  reservoir 
or  tank  with  a  capacity  of  about  100,000  gallons,  and  also  one 
cement  storage  reservoir  with  a  capacity  of  about  400,000  gal- 
lons. 

2.  The  west  side  pumping  station  is  located  on  the  mill  race 
on  the  west  side  of  the  Rock  river  and  is  operated  entirely  by 
hydraulic  or  water  power.  The  station  is  located  in  two  build- 
ings, commonly  known  as  the  **red  mill''  and  the  "stone  mill.'* 
The  equipment  of  this  plant  consists  of  three  duplex  power 
pumps  geared  to  water  turbines.  The  pump  located  in  the 
*'red  miir'  has  a  nominal  capacity  of  about  850,000  gallons  per 
day,  while  the  two  pumps  in  the  "stone  mill"  have  a  com- 
bined capacity  of  about  850,000  gallons.  The  water  supply  at 
this  plant  is  furnished  by  a  number  of  driven  wells. 

3.  The  electric  pumping  station,  as  its  name  implies,  is  oper- 
ated entirely  by  electric  power.  This  station  is  located  at  or 
near  the  electric  plant  and  receives  i)ower  from  that  station. 
The  equipment  consists  of  two  centrifugal  pumps,  direct-con- 
nected to  electric  motors.  The  water  supply  is  furnished  by 
eight  driven  wells. 

13— R.  D.— 7 
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Gas  Plants. 

1.  The  old  gas  plant  is  the  one  taken  over  from  Beloit  Gas 
Light  and  Coke  Company  and  is  a  coal  gas  plant.  The  retort 
house  is  equipped  with  two  benches  of  six  retorts  each,  of  half 
depth,  with  regenerative  furnaces,  hand  stoked;  and  with  two 
benches  of  three  retorts  each,  with  free  fired  furnaces,  hand 
stoked.  The  daily  capacity  of  the  benches  when  in  good  con- 
dition is  55,000  to  60,000  cubic  feet  of  gas  for  each  bench  of 
sixes,  and  about  20,000  cubic  feet  for  each  bench  of  threes.  At 
this  plant  there  is  a  60,000  cubic  foot  holder. 

2.  The  new  gas  plant  produces  water  gas  and  has  a  nominal 
capacity  of  about  200,000  to  225,000  cubic  feet  of  gas  per  day. 
The  new  holder  is  located  adjacent  to  this  plant.  The  capacity 
of  this  holder  is  about  300,000  cubic  feet. 

Electric  Plants. 

1.  The  old  electric  plant  is  operated  by  both  water  power 
and  steam  power.  The  boiler  equipment  consists  of  a  250  horse 
power,  vertical  Wiches  boiler.  The  engine  equipment  consists 
of  one  Vilter  Corliss  engine,  rated  at  about  350  indicated  horse 
power,  and  one  TloflPinan  &  Billings  Corliss  Engine,  rated  at 
about  125  indicated  horse  power.  The  hydraulic  equipment 
consists  of  one  62-inch  vertical  Samson  wheel  and  two  60-inch 
vertical  New  American  wheels.  The  engines  and  water  wheels 
are  connected  to  a  main  counter  shaft  which  is  belted  to  four 
generators:  two  200  kw.  machines,  one  25  kw.  exciter  and  one 
150  kw.  machine  arranged  for  use  as  a  motor.  There  are  also 
three  generators  in  the  old  station  not  in  use,  but  in  apparently 
good  condition. 

2.  The  new  electric  station  is  located  immediately  north  of  the 
old  plant.  The  equipment  is  modern  and  the  operation  is  en- 
tirely by  steam  power.  The  generating  equipment  consists  of 
one  Hamilton-Holzworth  steam  turbine,  rated  at  750  brake 
horse  power,  direct  connected  to  a  500  kilowatt-ampere,  alter- 
nating current  generator:  one  500  kw.  turbo-generator,  and  one 
25  kw.  turbo-exciter  set. 

The  switchboard  for  handling  the  generators  of  both  plants 
IS  situated  in  the  new  engine  room.  This  board  is  made  up  of 
the  usual  standard  panels  for  handling  the  generators  and 
feeder  circuits.     The   distribution    for   commercial   light   and 


Digitized  by  VjOOQiC 


CITY  OF  BELOIT  V.  BELOIT  WATER,  GAS  &  ELECTRIC  CO.  195 

power  is  handled  over  five  feeder  circuits,  operated  at  2,300 
volts,  60  cycles,  regulated  automatically  for  constant  potential. 
The  arc  lighting  circuits  are  four  in  number. 

Distribution  Systems. 

The  reports  of  the  company  to  this  Commission  for  the  year 
ending  June  30,  1910,  show  the  distribution  systems  to  be  as 
follows : 

Water:  129,046  feet  or  about  24.4  miles.  This  is  made  up 
of  mains  from  1^/4  inches  to  16  inches  in  diameter;  the  4,  6  and 
8  inch  mains  predominating. 

Gas:  The  report  shows  28.3  miles  of  mains  varying  in  size 
from  1  inch  to  8  inches,  the  2  inch  and  4  inch  predominating. 

Electric:  The  report  shows  209,505  feet  of  service  wire  and 
659,810  feet  of  distribution  wire. 

Consumers  and  Output. 

The  total  number  of  consumers  taking  service  from  the  three 
utilities  on  June  30,  1910,  was  reported  as  follows: 

Water 1,621   (including    public) 

Gfls 1,790 

Electric 941 

The  output  of  the  several  utilities  was  reported  as  follows: 

Water 710,589,986  gallons. 

Oas  56,937,900  cubic  feet. 

Electric   1,612,760  kilowatt-hours. 

RATES  NOW  IN  FORCE 
WATER  DEPARTMENT. 

OuioiNAL  Schedule  (Filct  Nov.  20,  1907). 

Residence  Rates. 

Quarterly  Yearly 
Kitchen  faucet  or  first  opening,  three  room  house  or 

less $1.25  $5.00 

Kitchen  faucet  or  first  opening,  four  room  house 1.50  6 .  00 

..     "            "          five        "          "                    1.75  7.00 

«  *t  <«         f(  t*  elv  *'  " 

and  over 2.00  8.00 

Kitchen  faucet,  without  drain 1 .  50  6 .00 

Bath  tub,  first    1.00  4.00 

"      "      each  additional 75  3.00 

Closet,  first   1.00  4.00 

Closet,  each  additional .75  3.00 

Bowl,  each  .50  2.00 
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Quarterly  Yearly 

Laundry  faucet,  first  1.00  4.00 

each  additional 50  2.00 

Slop  sink.  fliiBt 1.00  4.00 

"      "      each  additional 50  2.00 

Barn  opening,  with  water  in  house 1.00  4.00 

only Special 

Yard  hydrant  or  sill  cock,  house  use  only 1.25  6.00 

No  additional  hydrants  allowed  on  the  system. 

No  additional  charge  for  hot  water  openings  when  used  in  connec- 
tion with  cold  city  water  openings. 

Soft  water  openings  supplied  by  city  water  motor  rated  same  as 
though  supplying  city  water  for  openings  used. 

Maximum  residence  rate  $40.00  per  annum.  All  openings  above  this 
rate  free. 

All  above  rates,  for  one  family  only. 

Sprinkling  Rates. 

Quarterly  Yearly 

Sill  cock,  with  kitchen  faucet,  one  lot $3.00  $12.00 

Prom  yard  hydrant,  with  house  use  one  lot 2.50  10.00 

No  house  use,  one  lot,  50  ft.  front  or  less 6.00 

Each  additional  front  foot .10 

Water  may  be  used  for  sprinkling  from  May  1  to  October  1,  during 
the  hours  of  6  to  8  in  the  morning  and  6  to  8  in  the  evening,  and  at  I 

no  other  time.    No  hose  allowed  without  a   %  incn  nozzle  or  other  I 

spray  device  of  equivalent  capacity. 

Flat  Buildinffs, 

All  openings  rated  same  as  regular  residences  where  company  as-  i 

Bumes  vacancies.  | 

Regular  rate  with  40  per  cent  discount  if  owner  guarantees  va- 
cancies. 

This  applies  only  to  flat  buildings  having  six  or  more  tenants. 

Hotel  and  Boarding  House  Rates. 

Quarterly  Yearly  j 

KitflicTi  famet,  first  $2.50  $10.00                 ' 

each  additional 1.60  6.00 

Closet,  first : 1.50  6.00 

each  additional 1.00  4.00 

Bowls,  each  1.00  4.00 

Baths,  fiist  tub 2.00  8.00                i 

"       each  additional  1.00  4.00                | 

Slop  sinks,  each  1.00  4.00 

Urinals,  each 1.25  5.00 

Running  water,  Special 

Sill  cock   .* 1.50  6,00 

Restaurant  Rates.               Quarterly  Yearly 

Kitchen    faucet,   first    $2.60  $10.00                ' 

.second   1.00  4.00 

,  third  and  above .50  2.00 

Bowls,  each  1.00  4.00 

Closet,  first   1.50  6.00 

"    ,  each  additional   1.00  4.00 

Urinals,  each   1.26  5.00 
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Business  Blocks, 

Quarterly  Yearly 
Per   tenant,  for  use  of  public  closet,  bowl  or  closet 

and  bowl $1.25  $5.00 

Office  and  Store  Rates. 

Quarterly  Yearly 

First  opening,  whether  bowl  or  closet $1.60  $6.00 

Second     "       ,        *'            "       "      "      1.00  4.00 

Each  additional  opening,  whether  bowl  or  closet 1.00  4.00 

Bowl,  closet  and  sill  cock  3 .  00  12 .  00 

Soda  fountain  10.00  to  15.00 

Dentist's  cuspidor  1.50  6.00 

Vegetable  sprinkler,  if  first  opening 1 .  50  6 .  00 

.  with  other  openings 1.00  4.00 

Demonstrating  tables  in  grocery  stores 1 .  00  4 .  00 

Refrigerating  plants    .'. 1 .  50  6 .00 

Photograph  Galleries. 

Quarterly  Yearly 

First  faucet  opening $3.00  $12.00 

Closet  . . . , 1 .00  4.00 

Bowl    50  2.00 

Bath • 1.00  4.00 

Ch-eenhoiLses. 

Quarterly  Yearly 

One  faucet,  for  sprinkling  plants,  etc $3.75  $15.00 

Barber  Shop  Rates, 

Quarterly  Yearly 

First  chair  and  basin  $1.50  $6.00 

Each  additional  chair .75  3.00 

Public  bath  tub,  first 3.00  12.00 

"      ",  each  additional  2.00  8.00 

Closet  or  urinal,  each 1.00  4.00 

Running  water   Special 

Air  pump , 1.00  4.00 

Salocn  Rates.                   Quarterly  Yearly 

First   bar  faucet   $3.75  $15.00 

Second"         " 1.25  5.00 

Each  additional  opening 1.25  5.00 

Pop  Factory.                   Quarterly  Yearly 

First   opening    $2.50  $10.00 

Livery  Rates.                   Quarterly  Yearly 

Boarding  or  sale  staples,  six  horses  or  less $3 .  00  $12 .  00 

Each  additional  stall 40  1.60 

Lodge  Rooms,  Dance  Balls,  Clubs,  etc. 

Quarterly  Yearly 

First  opening $1.50  $6.00 

Each  additional  opening,  if — 

Closet    1.00  4.00 

Bowl 1.00  4.00 

Urinal   1.00  4.00 

Baths,  first  tub 2.50  10.00 

"    each  additional  2.00  8.00 

Shower  baths,  each 2.50  10.00 
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Churches.  Quarterly    Yearly 

Organ  motor  ^5.00    $20.00 

Other  openings  rates  same  as  residence  openings. 

Churches  naving  only  one  opening Free 

All  others,  25  per  cent  discount  from  yearly  rate. 

Hospitals. 
Flat  rate  of  $r)0.o;)  per  year,  last  quarter  gratis,  being  25  per  cent 
discount. 

Fountains. 
To  be  used  not  over  6  hours  per  day  for  the  season  of  six  months 
as  follows: 

1-16  inch  jet $10.00 

1-8       '•       •*     20.00 

3-16      "       " 35.00 

All  water  rates  are  payable  in  advance  within  the  first  ten  days  of 
the  quarter;  10  per  cent  will  be  added  if  not  paid  within  that  time. 

Special  Rates. 

Beloit  Box  Board  Co $110.00  per  year 

Beloit  Iron  Works 110.00  "      " 

R.  J.  Dowd  Knife  Works ; 25.00  "      " 

Berlin  Machine  Works 140.00  "      " 

John  Foster  Co 140.00  '*      " 

Fairbanks  Morse  Mfg.  Co 225.00  *•  month 

Lipham  Mfg.  Co 23.00  "  year 

Inman  &  Bishopp,  cement  mfgrs 15.00  "      " 

City  Mills .'.  20.00  "      " 

C.  M.  &  St.  P.  Ry.  Co 60.00  "  month 

C.  &  N.  W.  Ry.  Co 97.83  " 

Beloit   College    300.00  "  year 

Goodwin   Block    100.00  "      " 

Halsey  &  Hreatsinger,  street  sprinklers — per  wagon      25.00  "  month 

Eureka  Laundry   26.00  "  year 

Parisian         "         25.00  "      " 

Sam  Wah      "         20.00  "      " 

Building  Rates. 

Stone,  per  cord 10  cts. 

Brick,  per  M 10   *| 

Plaster,  per  100  sq.  yds • 15 

Concrete,  per  cu.  yd 3 

Meter  Rates. 
When  the  daily  consumption  is — 

10.)  to       300  gallons,  per  1,000  gallons    35  cts. 

300    "      1.000        •*  •*         "  '•  30  '• 

1.00^    *•      6,000        • •  25  " 

6,000    "    14,000         "  *'         "  "  20  " 

14,000    •*    30,000        ••  15  " 

Above        30,000        "  "        "  "  13  " 

Amendments. 

Nov.  2,  1909— Rate  for  laundry  with  following  openings: — 1  closet,  2 
washing  machines,  $25.00  per  year. 

July  2,  1909— (1)  City  cemetery:— Water  service  from  six  openings 
in  the  city  cemetery,  to  be  used  for  watering  the  graves  by  means 
of  sprinkling  cans,  $40  for  the  season.  May  1  to  Sep.  30. 
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(2)  Additional  kitchen  sinks: — Additional  kitchen  sinks  in  resi- 
dences or  premises  rated  the  same  as  residence,  each  additional  sink, 
|6  per  year. 

(3)  Small  drinking  fountains: — In  residences  or  premises  rated  the 
same  as  residences  (does  not  apply  to  fountains  left  running  con- 
tinuously), %2  per  year. 

(4)  Water  for  general  uses  in  hitching  barns  or  stables,  $25  per 
year. 

Aug.  12,  1909 — Sanitary  drinking  fountain,  running  24  hours  per 
day  for  the  season  from  April  1  to  Dec.  1,  $25  for  the  season. 

Jan.  22,  1910 — Emergency  fire  purposes.  One  1^4  inch  opening  in 
the  Wilson  Opera  House,  $8  per  year. 

Aug.  22.  1910 — One  bubbling  cup  or  sanitary  drinking  fountain^ 
$20  per  year. 

Apr.  30,  1910— Rate  to  the  city  of  Beloit,  for  one  street  sprinkling 
wagon,  ahead  of  street  cleaner,  for  season  from  April  l  to  Dec.  1, 
$100  per  y«ar. 

Apr.  26,  1910 — Additional  faucets  in  greenhouses,  each  $10  per 
year. 

GAS  DEPARTMENT. 

Original  Schedule  (Filed  Oct.  12,  1907). 

Under    2,000  cu.  ft $1.60  per  M  cu.  ft 

2,000-10,000     "     " 1.40     "      "     "     " 

10,000-20,000     "     "       1.30     "      "     "     " 

20,000-40,000     "     "       1.20     "      "     "     " 

Over  40,000     "    "      1.10 '    " 

Discount  of  10  cts.  per  M  cu.  ft.  if  bill  is  paid  on  or  before  the  10th 
day  of  the  month  following  the  month  in  which  gas  is  consumed. 

Meter  rental  of  10  cts.  per  month. 

Minimum  monthly  bill,  50  cts. 

ELECTRIC  DEPARTMENT. 

Lighting  Rate  No.  1. 

1st  25  kw.  hrs 18  cts.  per  kw.  hr. 

2nd  25     "       "     15     "      "      "      " 

3rd  25     -       "      11      

All  over  75     "       " 9 '     " 

Discount  of  3  cts.  per  kw.  hr.  if  bill  is  paid  on  or  before  the  10th  of 
the  month  following  the  month  In  which  electricity  is  consumed. 
Meter  rental  of  10  cts.  per  month. 
Minimum  bill  $1.10  per   month,  including  meter  rental. 

Lighting  Rate  No.  2. 

Fixed  Charge — A  fixed  charge  of  10  cts.  per  month  per  55  watt  lamp 
or  less,  plus  $1.10,  kss  25  per  cent  discount. 

Current  Charge — 5  cts.  per  kw.  hr. 

Discount  of  25  per  cent  on  current  charge  per  month  if  total  bill  is 
paid  on  or  before  the  10th  of  the  month  following  the  month  in 
which  electricity  is  consumed. 

Minimum  monthly  bill  is  the  fixed  charge. 

"Sole: — The  customer  has  the  option  of  choosing  either  of  the  above 
rates  In  the  down-town  business  district. 

Power  Rate. 

Ist  50  kw.  hrs 10  cts.  per  kw.  hr. 

Following  150     "        "       6     "        

Following  300    "        "      4     "        "      "       •• 

All  over     500    "        '      3    "       
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Discount  of  10  per  cent  if  bill  is  paid  on  or  before  the  10th  of  the 
month  following  the  month  in  which  electricity  is  consumed. 
Meter  rental  25  cts.  per  month. 
Minimum  bill  of  $2  per  horse  power  connected. 

Municipal  Contract  Lighting. 

Rate  as  filed  Oct.  12,  1907,  is  as  follows: 

Dusk  to  1:00  a.  m $60  per  year. 

Dusk  to   dawn 80  per  year. 


VALUATION. 

The  tentative  valuation  of  the  physical  property  of  respond- 
ent, as  submitted  by  the  engineering  staflE  of  the  Commission, 
furnished  the  basis  for  the  arguments  and  testimony  brought 
out  at  the  hearings.  In  connection  with  the  matter  of  valua- 
tion, both  petitioner  and '  respondent  oflEered  valuations  of  the 
several  departments  made  by  independent  appraisals.  All  of 
these  inventories  are  presented  in  considerable  detail  and  with 
little  departure  from  the  forms  and  methods  adopted  by  the 
staff.  For  this  reason  it  is  possible  to  make  direct  comparisons 
of  the  several  appraisals  and  this  is  done  in  the  tables  which 
follow.  The  three  departments,  water,  gas  and  electric,  will  be 
considered  separately  and  items  which  are  common  to  the  sev- 
eral departments,  or  are  general  in  their  nature,  will  be"  taken 
up  later. 

The  tentative  valuation  of  physical  property  submitted  by 
the  staff  is  of  date  Jan.  1,  1909.  The  summary  of  this  appraisal 
is  reproduced  in  table  I  w^hich  follows: 
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TABLE  I. 

TENTATIVE  VALUATION  OF  PHYSICAL  PROPERTY. 

Beloit  Watbr,  Gas  &  Elbotric  Co. 

January  1,  1909. 


Water. 

Gas. 

Electric. 

Total. 

CLASeiFICATIOir. 

New. 

Exist- 
ing. 

$14,822 

14.423 

14.0(ki 

130,081 

20.35; 

17.961 

783 

475 

98 

$21:^.051 
25, 56 J 

J238,f20 
4.117 

New. 

Exist- 
ing. 

New. 

Exist- 
ing. 

$7,028 

New. 

Exist- 
ing. 

1  Land 

SI4,822 

14.780 

14.981 

131  283 

26.860 

979 
931 
141 

I23).lll 
2r,613 

$25  .',724 
4,170 

$10,239 

$10,239 

$7,028 

$32,068 

14,780 

57,204 

309,704 

149,849 

85.224 

2.937 

4.022 

1      1,125 

$32,089 

2  Wells  ftnd  suo'Uo'is 

14,423 

3  Resev..  water  tank,  holders 

42,223 

103,061 

57,.'>90 

31,6  a 

979 

1,827 

843 

1248,213 
29.786 

$277,999 
13,347 

1 

40,595 
96,801 
53,136 
27,357 

7831 
8871 

$230,5031 
27,660 

12.587163 
13.282 

54.661 

4  DUirlbutlun  system 

5  Power  plain  « qulpnienl 

6  Bldfirs.  and  misc.  !»tructures 

7  Office  furn.  and  appliances. 

8  Tools  and  instruments  .  .. 

9  Horses,  wairons  and  misc. . . 

73,360 
65.399 
30,239 

979 
1,461 

141 

65,625 

56,270 

18,899 

783 

878 
98 

292,507 

1  9,761 

64,207 

2.349 

2.240 

901 

Total.  Items  I— 9 

10  Add  12%  (see  note) 

$178,610 
21,433 

$149,581 
17,950 

$656,934 
78,832 

$593,138 
71.176 

Total,  items  1-10 

11  Stores  and  supplle.-^ 

?800,043 
10,636 

$167,581 
10,18) 

$177,720 

$735,766 
28,15!) 

$664,314 
27,588 

Total.  it<»m4l-ll 

12  Paving 

1261.891 
12,216 

1242,737 
]I,42h 

$291,346 
1    10.344 

$27  ,445 
9,516 

1 

I #210, 679 

$763,919 
1    22,560 

1691.902 
20,945 

Total.  Items  1-12 

13  Non-operatlnir  property.,.. 

$274,1111 

$r>l.  160 

1301,690 

$280,961 

{210,679 
1 

$177,720 

$786,479 
,    25,341 

$712,847 
21,008 

Grand  total 

1 

$811,820 

1 

$733,856 

Note:- 12%  added  to  cover  engineerintr  and  superintendence,  interest  during  construction, 
conilDgencies,  etc. 


Re-arranging  the  totals  given  in  the  above  appraisal,  the  sev- 
eral departments  appear  as  follows: 


Water  department . . . 

Hasdeiiartment 

Electric  department 

Total 

Non-operating 

Grand  total 


Cost  now. 


$274,110 
301.690 
210.679 


I*er  cent  of 
total. 


Present  value. 


34  85 
38  .^5 
20  HO 

$254,166 
280.961 
177,720 

Water  Department. 

In  connection  with  the  valuation  of  respondents  water  de- 
partment, six  principal  appraisals  were  oflFered.  It  has  been 
necessary  to  make  several  changes  in  the  arrangements  of  the 
items  contained  in  the  several  valuations,  in  order  that  a  di- 
rect and  an  effective  comparison  may  be  made.     The  value,  of 
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course,  remains  as  presented  by  the  several  appraisers.  Tables 
II  and  III  show  the  reproduction  value  and  present  value,  re- 
spectively, as  determined  by  the  several  valuations.  The  items 
of  land  and  the  addition  for  engineering,  superintendence,  in- 
terest during  construction,  contingencies,  etc.,  have  been  omitted 
and  will  be  taken  up  later  under  their  proper  heads. 

TABLE  IL 

WATER  DEPARTMENT-COM PAULSON  OF  VAU'ATIONS. 
Cost  of  Reprjductio.v. 


City. 

Staff's 

Com- 

Classification. 

Wheel- 
er. 

i 

Slurte-  Evans, 
vant.  1 

Fowles 

AvcraK<» 
of  city 
valua- 
tion. 

tenia-     pany's 
tlve       vaiua- 

valua-      tioii. 
tlon. 

1 

Wells  and  suction^ 

114.780 
12.SI1) 

mK4(& 

20.0  M 
17.1*47 

141 

4.10.' 

Si4.780   113  261 

113.993 

13, 70^ 

103.609 

19,054 

16,8^8 

979 

940 

141 

3,431 

$175,245 

$14,780 

14.981 

K«,283 

26.860 

23, 3M 

979 

931 

141 

4,170 

1219.459 
12.216 

$231,675 

$9,763 

Reservoir  and  wat«r  tank . . 
Distribution  svHtem 

14,981      12,79:J      I4,*>4b 
107.3831    98  7611  I0i.8*> 

17,241 
150.473 

Power  plant  eciuipment. . . . 
Bldirs.  ii  misc.  .structures.. 
Office  fur.  &  appliances .. . . 

Tools  and  instruments 

Horses.  wa*rons&mbjc' 

Stores  and  suppl  les  

20.  *m     17.8H5 

18.329      l4.4bH 

979          979 

931           949 

141           141 

4.17U       4,(n>l 

17,82:. 

17,113 

979 

949 

141 

1.42; 

22.482 

24.«3 

1.35d 

276 

2,857 

Total  above  Items 

Pavinjf 

i\77,962 

«182, 189  1163. 176 

Il67,6i. 

£240. 2(W 
13.743 

$175,245 

Total 

1177,962 

SI82. 189il63  176  ^I'i'^  t^^ 

1253,952 

Excluding  the  item  paving,  the  average  of  the  four  city  val- 
uations is  $175,245,  the  staff  valuation  is  $219,-i59,  and  the 
company  $240,209.  The  difference  between  the  company  and 
the  average  city  value  is  $64,969;  between  the  staff  and  the 
average  city  value  $44,214;  between  the  staff  and  the  company 
$20,750.  The  greatest  difference  between  the  several  valua- 
tions occurs  in  the  distrilmtion  system,  the  values  being  as  fol- 
lows: Average  city,  $103,609;  staff  13:i288;  and  company. 
$150,473. 

It  appears  from  the  valuations  as  above  summarized,  that  as 
regards  office  furniture  -and  appliances,  tools  and  instruments, 
and  horses,  wagons  and  miscellaneous,  there  is  essentially  an 
agreement,  the  differences  being  so  small  as  to  be  negligible  in 
their  possible  effect  on  the  valuation  for  rate-making  purposes. 

Turning  to  the  present  value,  table  III  gives  the  values  as 
obtained  hy  the  same  appraisals  as  presented  in  table  II: 
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TABLE  III. 

WATER  DEPARTMENT-COMPARISON  OF  VALUATIONS. 

Prvsent  Value. 


Classification. 


CiTT. 


Wheel- 
er. 


Wells  and  surtions 

Reservoir  and  water  tank . . 

1  llstrlbutlon  .system 

Power  plant  etiulpment   . . . 
Bldffs  and  misc.  structures 
Oflice  furniture  and  appli- 
ances  

Tools  and  in!>truments 

Horses,  wagons  and  misc. . . 
Stores  and  supplies 


Total  above  items.. 
Pavlnff 


9.841 
00.  %H 
1.5, 105 
12,431 

783 

475 

$>^ 

4,  I0l» 


Sturte- 
vant. 


$10.4.36 
9,601 
91,909 
13.02,3 
12,51S 


Evans    Fowlos 


$11.1.34; 

9.848 
83.1V)9l 
ll,7:i4l 
10,182 


$10. 
II. 
88. 
11. 
9. 


Average* 
of  city 
valua- 
tions. 


$11,275 
10. 193 
88,533 
12.JX16 
n.131 


783 

78.^ 

783 

783 

47:1 

49(i 

510I 

480 

98 

93 

9S| 

JS 

3,9i36 

1.373; 

3.391 

_l_ 


$14.5,924  $142,963  $131,440  $1.34.787;    $138,778 


Total 1$145,924 


Slaff's 
tenta- 
tive val- 
uation. 


Com- 
pany's 
valua- 
tion. 


$14,42:h.  $19,301 

14.0(^>  16,395 

130.081  146,7.32 

20,355  16,^86 

17.951  21,104 

7881  773 

475  761 

W,  217 

4,117  2.769 


$2G2.349$224.{H8 
n,42H 

#142,963  $131,410  $134,787'    $138,778     $213, 778;  1224, 948 


Here,  as  in  the  case  of  the  cost  of  reproduction,  the  greatest 
difference  in  the  valuations  occurs  in  the  appraisal  of  the  dis- 
tribution system.  While  the  difference  between  the  total  cost 
of  reproduction  new  and  the  total  i)resent  value  (excluding 
paving)  is  found  by  the  company  to  he  only  $15,261,  the  aver- 
age city  valuations  give  this  difference  as  $36,469,  and  the  staff 
as  $17,n0.  As  in  the  case  of  the  cost  of  reproduction  values, 
there  are  several  groups  in  the  foregoing  present  value  table, 
wherein  tlie  differences  found  by  comparing  the  several  valua- 
tions are  so  small  as  to  be  negligible. 

Wells  and  Suctions. 

The  following  table  IV  not  only  shows  the  values  assigned 
to  the  wells  and  suctions  by  the  several  appraisals,  but  also  de- 
scribes the  items  and  gives  their  location: 
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TABLE  IV. 

WELLS  AND  SUCTIONS. 
Rbpboduotion  Valubs. 


City. 

Staff's 
tenU- 
tlve  val- 
uation. 

Com- 
pany 
valua- 
tion. 

Classification. 

Wheel-  Sturte- 
er.     !  vant. 

Evans. 

Fowles 

Average 
of  city 
valua- 
tion. 

25  driven  wells,  west  side 
station 

13,1.% 
809 

1,917 

3.156 
1,170 

615 
3.681 

277 

S3. 155 

80.4 

1,917 

3,156 
1,170 

615 
3,681 

277 

1 
$3,925   *li  009 

$2,807 
722 

1,787 

3,156 
1,105 

615 
3,430 

370 

$3,155 
809 

1,917 

3,156 
1.170 

615 
3,681 

277 

$3,399 
l,ei«7 

2.023 
3.156 

Piping  for  same 

14  driven    wells,  east  side 

steam  station 

Pipintr  for  same,  also  for 
open  well,  reservoirs 
and  tank 

750 
1.638 

3.156 
1,040 

615 
2,860 

277 

520 
1,677 

3,156 
1,043 

615 
3.500 

650 

8  driven  wells,  elec.  pump- 
ioif  station 

1,275 

Piping  for  same,  suction 
and  discharge  from 
pumps 

1.003 

1  open  well.  e.  side  steam  sta. 

lioof   of    same,    inside 

platform,  etc 

5,477 
282 

Total  wells  &  suctions. 

$14,780 

$14,780 

$13,261 

$13,153 

$13,993 

$14,780 

$19,763 

^Assumed  17  wells  Instead  of  25. 


TABLE  V. 

WELLS  AND  SUCTIONS. 
Pbesknt  Values. 


CiTT. 

Stars 
tenta- 
tive val- 
ation. 

Clasbification. 

Wheel- 
er. 

Sturte- 
vant. 

Evans. 

Fowles 

Average 
of  city 
valua- 
tions. 

Com- 
pany 
valua- 
tion. 

25  drlv.Mi    wells,  west  side 
station 

$2,524 
647 

1,725 

2,840 

1,170 
615 

$3,340 
660 

1,360 

2,841 

1,000 
615 

2,174 
144 

♦$1,594 
490 

1,459 

2.683 

1,012 
60H 

2,600 
338 

$2,152 
509 

1,514 

2,788 

1,060 
013 

2,593 
234 

m 

$3,123 

802 

1,859 

3.061 

1,170 
615 

3,571 
222 

$3,365 

Piping  for  same 

14  driven   wells,   east  side 

steam  Ktallon 

Piping   for  same,  also 
forop-^n  well,  reser- 
voir and  tank 

8   driven    wells,  electric 

pumping  :Uation 

Piping,  etc 

1.948 
2,003 

4.168 

1,275 
1,003 

1  open  well,  east  side  steam 

station 

Roof,  platforms,  etc 

Total  wells  &  suctions. 

2,945 
222 

5,313 
226 

$12,688 

$10.34() 

$11,134 

$10.845|      $11,258 

$14,423 

$19,301 

♦Assumed  17  wells  instead  of  2.5. 
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Inspection  of  the  foregoing  tables  show  that  there  is  a  sub- 
stantial agreement  between  the  city  and  the  staflf  as  regards 
the  cost  of  reproduction  of  the  wells  and  suctions.  The  com- 
pany's valuation  is  about  $5,000  above  that  of  the  staff.  This 
amount  by  which  the  company's  value  exceeds  the  staff  value 
is  not  due  to  any  differences  as  regards  the  value  of  one  or  two 
items  in  particular,  but  is  due  to  the  placing  of  a  higher  value 
on  all  the  items  contained  in  the  group.  From  a  careful  exam- 
ination of  the  details  in  the  group,  and  from  the  testimony  bear- 
ing on  the  reproduction  values  of  these  items,  we  believe  that 
the  value  assigned  by  the  staff  should  stand. 

Coming  to  the  present  value  of  the  wells  and  suctions,  a 
marked  difference  in  the  values  appears.  While  the  company 
and  the  staff  have  depreciated  the  group  but  a  small  amount, 
the  city  has  in  every  valuation  made  a  comparatively  large  re- 
duction from  the  cost  of  reproduction  as  representing  the  de- 
preciation of  the  several  items.  The  difference,  then,  arises 
from  the  fact  that  the  city's  experts  have  assigned  a  consider- 
ably lower  percentage  condition  to  the  several  items.  This  is 
particularly  true  of  the  wells. 

The  construction  of  the  wells,  their  probable  useful  life,  and 
the  questions  of  proper  methods  of  depreciating  such  works 
were  all  enlarged  upon  in  the  testimony  on  the  subject  of  the 
present  value  and  percentage  condition  of  the  wells. 

It  is  claimed  by  the  city  that  it  is  evident  from  the  testimony 
that  the  lower  percentages  of  condition,  given  to  the  wells  by 
the  city's  experts,  is  not  a  difference  due  entirely  or  even  mainly 
to  the  fact  that  the  city  adopted  the  straight  line  theory  with 
reference  to  depreciation.  It  is  due,  rather,  to  essential  facts 
regarding  the  construction  and  Jife  of  such  wells,  which  were 
given  more  consideration  and  weight  by  the  city's  experts  than 
by  those  of  the  company. 

It  is  clear  that  there  is  involved  in  this  question  of  present 
value  of  the  wells  and  suctions  an  amount  which  cannot  appre- 
ciably affect  the  final  result.  It  does  appear,  however,  that  the 
weight  of  the  testimony  will  give  a  somewhat  lower  present 
value  than  that  assigned  by  the  company  and  the  staff. 
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Reservoirs  and  Tanks. 

The  following  tables  VI  and  VII  present  the  principal  facts 
relating  to  the  items  included  in  this  group,  the  values  assigned 
to  them  by  the  several  appraisals,  and  the  percentage  conditions: 


TAHLK  VI. 

RESERVOIR  AND  WATER  TANK. 

Reproducing  Vat.ue8. 


Reservoir 

at  east  side 

station. 

Water 

tower  and 

tank. 

Total, 

City: 
Wheeler 

t5.043 

r,773 

$12,816 

Sturtevant 

14,981 

Evans 

5,083 
5,083 
0.908 
8. 000 

7.110 
8.500 
8.013 
0,191 

12,793 

Fow  le 

Commission's  staff 

Company 

14,243 
14,981 
17,241 

TABLE  VII. 

RErtERVOIR  AND  WATER  TANK. 

Present  Value  and  Perobntaoe  Condition. 


1    Per 
Reser-    cent 
voir.*     condl- 

'   tion. 

Itoof 
for 
reser- 
voir. 

Per 
cent 
condi- 
tion. 

Water 
tower.'* 

IVr 
cent 
condi- 
tion. 

Water 
tanic. 

Per 
cent 
condi- 
tion. 

Total. 

City: 

Wlieeler 

Sturtevant 

•4,789 

98 
W.7 

95 

99 
99 

80 
04.7 

8.') 
90 

S5,052 

"sioif 

5.992 

7,293 
8.495 

es        

04.7     

70        

70         

65 

64.7 

52 

70 

70 
85 

19,841 
9.0M 

Evans 

l''owle 

4. 831 
5.399 

0.773 

7.900 

9,848 
11,391 

Commissn'sstafT 
Company 

97 
96 

14.066 
16.396 

'  Includes  roof  for  reservoir. 
•  Includes  water  tanl<. 


The  roof  for  the  reservoir  is  omitted  in  the  valuations  by 
Fowle  and  Evans  and  these  appraisals  should  be  increased  by 
about  $895.  It  will  he  noted  that  there  is  but  a  small  differ- 
ence between  the  average  city  reproduction  values  and  those 
of  the  staff.  The  company  claims  a  reproduction  value  of  $17,- 
241,  as  against  the  $14,981  used  by  the  staff. 
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As  regards  the  present  values  of  the  items  included  in  the 
group,  a  more  marked  difference  is  apparent  as  between  the 
city,  the  staff  and  the  company.  The  difference  between  the 
city  and  the  staff  is  largely  due  to  the  use  of  the  straight  line 
theory  of  determining  depreciation,  as  opposed  to  the  sinking 
fund  curve  method  employed  by  the  staff. 

Distribution  System. 

In  tables  VIII  and  IX,  which  follow,  there  are  presented 
comparative  statements  of  the  cost  of  reproduction  and  pres- 
ent value  of  the  water  department  distribution  system  as  ap- 
praised by  the  city's  experts,  the  staff,  and  the  company. 
Table  IX,  which  gives  the  present  values,  also  shows  the  per- 
cent<nge  condition  assigned  in  each  appraisal. 

TABLE  VIII. 

DISTRIBUTION  SYSTEM. 
RspRODrcTioN  Values. 


City. 

Aver- 
age of 
city. 

StatT. 

Clarsification. 

Wlieel- 
cr. 

sturte- 
vant. 

Evans. 

Fowle. 

Com- 
pany. 

Cast   Iron     mains.     Including 
specials 

163.037 

85 

32.098 

74 

1.748 
4 

388 
3 

5.530 

$54,760 
1,3(52 

32,9G2 
1.308 

1,740 
30 
387 

48 

5,925 

160.504 
1.130 

29,750 

1.746 
37 

388 
48 

5,715 
5,174 

105 
2,890 
1,127 

162.145 

8t> 

30.153 
93 

1.860 

504 

5,208 

160,337 
064 

31.391 
512 

1,775 

1|17 
33 

5,594 

$66,417 
1,319 

40.482 

1.746 
36 
435 

5,925 
5.430 
86 
3.127 
1,587 

168,224 

Wroof ht  iron  mains 

1,340 

Trencliinfir  ft  laying  C.  I.  mains 
Trencliin»&  laying  W.  I.  main-* 

Valves  In  C.  I.  mains 

46,967 
2,254 

l.Plt 

Valves  in  W.  I.  mains 

35 

Valve  boxes  on  C.  I.  mains 

Valve  Iwxes  on  W.  I.  mains .... 

Hydrants 

403 

50 

6,123 

Lead  uiue  in  services. 

5, 864 

WrouirlJl  iron  pipe  In  services. . 
Curi)  &  cortx)ration  <*ocliS 

1,60U 

8,150 

1,275 

5,050 

90 
3,982 

Klttins^s  and  stop  boxes 

1.671 

Treiieiilnif  and  layini;  for  serv- 
Ict's 

9,854 

Exira  for  crossing  ry's.    and 
straams 

1,026 

Meters 

193 

440 

$107,383 

191 
383 

510 

192 

458 

193 

500 

109 

BoxinK  on  Grand  ave.  bridge. . . 

500 
|10G,4(}5 

520 

Total 

1109, 191 

$101,828 

$100,455 

$133,283 

$150,473 

Deductions 

•10.433 

Net  total 

t98.701 

*!^rvIoe9  and  small  mains. 
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The  reproduction  values  assigned  vary  from  $101,828  by 
Powle  up  to  $150,473  by  the  company.  The  staff's  value  is 
$17,190  lower  than  the  company's  and  $26,828  higher  than  the 
average  city  value.  The  differences  above  noted  are  found 
principally  in  the  items  cast  iron  mains,  trenching  and  laying 
cast  iron  mains,  and  services  (pipe  and  trenching  and  laying). 

As  regards  the  present  value,  the  differences  between  the 
average  city  value,  the  staff's  value  and  the  company's  value 
are  greater  than  in  the  case  of  the  reproduction  value.  The 
staff  finds  a  total  present  value  which  is  $16,651  lower  than  that 
given  by  the  company  and  $39,265  higher  than  that  found  by 
an  average  of  the  city  values.  The  differences  noted  are  found 
largely  in  the  same  items  noted  under  reproduction  value,  and 
tlie  comparatively  large  difference  between  the  staff  and  the 
<ity  is  due  largely  to  the  fact  that  the  city's  appraisers  assign 
a  considerably  lower  per  cent  present  condition  to  nearly  all  of 
the  items  included  in  this  group.  The  wide  variation  in  percent- 
age condition  is  due  to  a  large  extent  to  the  use  of  the  straight 
line  method  of  depreciation  by  the  city's  experts,  as  opposed 
to  the  sinking  fund  method  employed  by  the  staff  and  the 
company. 

Length  of  cast  iron  mains.  There  is  a  substantial  agreement 
between  all  the  appraisals  as  regards  the  linear  feet  of  mains 
of  the  various  sizes,  with  the  exception  that  Mr.  Wheeler  and 
Mr.  Fowle  allow  no  value  for  the  wrought  iron  pipe  of  three 
inches  and  below.  The  following  table  presents  this  matter  in 
detail : 


TABLE  X. 
LINEAR  FEET  OF  MAINS  AND  TRENCHES. 


City 

Staff. 

Com- 
pany. 

WheelerJ  ^^^^e- 

Evans. 

Fowle. 

IMnch  cast  Iron 

10 !:!!;;!.*;;;.*.'.' 

8 

6  ••    '*    *•  

4 

3 

161              161     ,          161 

4046          4,046          4.046 

7,961          7,961           7.961 

14,519    '     14,519         14.519 

64.345    ,     64.345        64,345 

19.094    !     19,094         19,094 

1,937          2.633          2,633 

295              295    ,          295 

6,612           6.612 

161 

4.042 

7,880 

14.298 

64,335 

19.334 

1,937 

295 

161 
4,046 
7,961 
14.519 
64.345 
19.094 
2  633 

161 
4.046 
7.809 
14,519 
64,345 
19,094 

9  iV^ 

3    *;    wrought  iron 

295                 295 
6.612              6.612 

1* ::::::::: 

i          270 

210 

270 
210 

270                 270 

u . 

210                 210 

1 
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Tonnrgc  of  cast  iron  mains  and  specials.  The  total  weight 
or  tonnage  of  the  various  sizes  of  east  iron  pipe  as  used  by  the 
several  appraisers  in  their  calculations  are  shown  in  table  XI, 
which  follows: 


TABLE  XI. 
TONNAGE  OF  CAST  IRON  PIPE. 


CiTT. 

stair. 

Wheeler.'  ^u^e- 

Evans. 

Fowle. 

City's 
av.era«re. 

Com- 
pany. 

14' C.  I.  piije 

12 

10 

8 

6' 

4' 

3"     *'       *•    

8p(^cl&ls 

8.416 

154.760 

243.607 

310.997 

1,082.926 

214.235 

16.793 

50.5 

8.44 

169.41 

243.66 

319.40 

1.093.00 

211  31 

21.75 

46.5 

•8.05 
106.72 
238.83 
304.90 
1,001.69 
210.00 
22.38 
39.83 

9.6 

164.6 

241.1 

306.3 

1,082.8 

216.91 

16.& 

57.54 

8.62 
146.37 
M1.80 
810.40 
1,060.10 
213.11 
19.48 
48.6 

8.416 
109.410 
2S9.035 
351.728 
1,082.771 
211.818 
21.754 
50.60 

8.42 
169.41 
250.06 
361.72 
l,092.n 
211.32 
21.75 
50.50 

Total 

2,082.234 

2,113.5 

•1,992.40 

2,0S5.64 

2,068.43 

2, 164.92i 

2.164  93 

•Does  not  here  include  2  per  cent  excess  weii?hts.  amounting  to  39,06  tons,  grand 
total  2.031.45. 


It  is  noted  that  the  staff  and  the  company  agree  as  regards 
the  total  tonnage  of  cast  iron  pipe  and  specials,  and  as  regards 
the  tonnage  for  each  size  of  pipe.  The  city,  on  the  other  hand, 
claims  that  the  actual  tonnage  is  lower  than  that  assigned  by 
the  staff,  the  difference  being  about  90  tons. 

The  difference  noted  is  due  to  the  fact  that  the  city  has 
adopted  a  lower  weight  per  foot  for  pipe  purchased  in  the 
earlier  years.  The  city  contends  that  the  first  seven, miles  of 
pipe,  laid  in  1885  and  during  the  years  shortly  following,  were 
of  a  loss  weight  per  linear  foot  of  given  sizes  than  those  made 
at  the  present  time.  The  following  table  XII  was  offered  by 
the  city  to  show  the  different  units  of  weights  adopted  by  the 
several  appraisals: 
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TABLE  XII. 
COMPARATIVE  TABLE  OP  WEIGHTS  OP  CAST  IRON  PIPE. 


City. 

Staff. 

Wheeler. 

Sturte- 
vant. 

Evans. 

Powle. 

Com- 
pany. 

14'.  lbs.  per  Ihieal  foot 

12 

10 

r 

6 

4 

3 

102.5 
75 
60 
42 
33 
22 
17 

117 
75 
GO 
42 
33 
22 
16.2 

100 
75 
60 
42 
33 
22 
17 

117 
75 
60 
42 
33 
22 
17 

102.5 
82.1 
63.8 
47.5 
33.3 
21.7 
16.2 

102.5 
82.1 
63.8 
47.5 
33.3 
21.7 
16.2 

It  appears  that  the  staff  used  what  is  known  as  the  class  B 
standard  in  determining  upon  the  weights  to  be  used  for  the 
pipe  in  Beloit.  It  further  appears  that  this  standard  conforms 
to  proper  engineering  practiee  in  laying  out  water  works  sys- 
tems which  must  be  adequate  to  meet  the  fire  pressure  demand 
in  Beloit.  No  pipe  has  been  weighed  in  connection  with  the 
investigation  in  this  proceeding  and  no  records  are  available 
which  show  the  actual  weights  of  the  different  sizes  laid  in 
Beloit.  In  the  absence  of  direct  proof  to  the  contrary,  we  are 
inclined  to  accept  the  figures  of  the  staff  as  regards  the  weights 
to  be  used  in  this  case. 

Prices  of  cast  iron  pipe  and  specials.  The  difference  in  the 
reproduction  value  of  the  cast  iron  mains  and  specials  is  due, 
to  a  certain  extent,  to  the  use  of  different  prices  or  cost  per 
ton  of  the  various  sizes  of  pipe  and  specials.  The  question  of 
unit  prices  has  been  discussed  by  the  Commission  in  several 
earlier  decisions,  and  it  would  seem  sufficient  at  this  point  to 
call  attention  to  those  earlier  opinions  in  which  the  methods 
followed  by  the  staff  are  clearly  outlined  and  the  question  of 
the  use  of  average  prices  and  current  prices  is  discussed  in  de- 
tail. See  City  of  Appleton  v,  Appleton  Water  Works  Co.  5  W. 
B.  C.  B.  215,  228 — 235.  In  this  decision  the  prices  used  on 
cast  iron  pipe  are  discussed  specifically.  See  also  Hill  et  al. 
V.  Antigo  Water  Co.  3  W.  E.  C.  E.  623,  679—682. 

Trenching  and  laying.  Table  XIII,  following,  gives  a  com- 
parison of  the  figures  for  the  cost  per  linear  foot  of  the  trench- 
ing and  laying: 
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TABLE  Xin. 
COMPARATIVE  TABLE  OP  COST  OF  TRENCHING  AND  LAYING   MAINS. 


City. 

Wheel- 
er. 

Hturte- 
vant. 

Evans. 

Fowle. 

City 
aver- 
atf©. 

Staff. 

Com- 
pany. 

14-inch  cast  Iron  main,  per  ft. 

•0.470 

$0,460 

tO.425 

t0.420 

10.444 

$0,580 

i0.603 

12 

.420 

.410 

.382 

.380 

.398 

.535 

.547 

10 

.370 

.360 

.334 

.340 

.351 

.485 

.498 

8 ' 

.330 

.325 

.290 

.300 

.311 

.435 

.437 

« 

.280 

.270 

.256 

.260 

.266 

.405 

.405 

4 

.250 

.245 

.220 

.230 

.236 

.370 

.370 

3 

.230 

.225 

.212 

.210 

.219 

.350 

.350 

3    '*     wrt. ". 

.250 

.200 
.185 
.180 
.175 

.225 
.185 
.180 
.175 

.315 

2 ' 

.306 

u 

.300 

u 

.300 

The  testimony  introduced  by  both  city  and  company  in  con- 
nection with  the  cost  of  trenching  and  laying  is  summarized  in 
the  foregoing  table.  Considerable  emphasis  was  placed  by  the 
city  on  the  reliability  of  the  testimony  of  its  experts  in  regard 
to  the  cost  of  trenching  and  laying.  On  the  other  hand,  the 
company  produced  records  covering  the  actual  cost  of  trench- 
ing and  laying  during  the  past  few  years  and  pointed  to  the 
fact  that  th^se  unit  costs  were  uniformly  higher  than  the  prices 
adopted  by  either  the  staff  or  the  company  in  their  valuations. 
The  soil  conditions  in  Beloit,  the  danger  of  caving,  the  prac- 
ticability of  the  use  of  tunnels,  the  width  of  trenches,  the  depth 
of  trenches  and  the  wages  of  laborers,  etc.,  were  all  matters 
carefully  reviewed  in  the  examinations  of  the  witnesses  and  in 
their  reports.  It  fieems  botli  unnecessary  and  impracticable  to 
review  herein  all  the  evidence  offered  in  connection  with  this 
question  of  trenching  and  laying.  A  careful  study  of  the  facts 
brought  out  at  the  hearings  and  by  subsequent  investigation 
has  convinced  us  tliat  the  figure  fixed  by  the  staff  in  this  item 
is  perhaps  as  fair  and  equitable,  all  things  considered,  as  any. 
We  have,  therefore,  allowed  the  staff's  values  for  trenching  and 
laying  to  stand. 

Valvesy  valve  hoxcs,  hydrants.  There  appears  to  be  but  a 
slight  difference  between  the  several  reproduction  values  as 
regards  these  items. 

Reference  to  table  VIII  will  show  that  the  staff  assigns  an 
aggregate  value  to  these  items  which  is  about  midway  between  , 
the  average  of  the  city  values  and  the  company's  value. 


Digitized  by  VjOOQIC 


CITY  OF  BELOIT  V,  BELOIT  WATER,  GAS  &  ELECTKIC  CO.  213 

Services.  This  includes  all  the  items  sueli  as  lead  pipe  in 
services,  wrought  iron  pipe  in  services,  curb  and  corporation 
cocks,  fittings  and  stop  boxes,  trenching  and  laying  services. 

The  city  contends  that  no  allowance  whatever  should  be 
made  for  services,  except  the  first  100  installed,  which  the  evi- 
dence shows  were  put  in  by  the  company  free  of  cost  to  the 
consumers.  The  company,  on  the  other  hand,  claims  full  al- 
lowance for  all  services. 

The  tentative  valuation  details  the  items  under  consideration 
as  follows : 

Cost  of  Repboduction. 

Lead  pipe  In  services $5 ,  430 

Wrought  iron  pipe  In  services 86  , 

Curb  and  corporation  cocks 3,127 

Fittings  and  stop  boxes 1,587 

Total    $10,230 

The  company  claims  a  value  cf  $11,547  and  also  claims  $9,854 
for  trenching  and  laying  for  services,  which  item  does  not  ap- 
pear in  the  staff's  valuation.  The  original  computations  and 
summary  sheets  submitted  by  the  staff  show  the  inclusion  of 
31,284  linear  feet  of  trenching  and  laying  small  pipe  in  serv- 
ices, cost  new  $9,542,  and  present  value  $8,111,  which  are 
omitted  in  the  summary.  The  company  claims  that  the  staff 
has  omitted  1 ,28*3  feet  in  the  length  of  services,  but  investigation 
shows  that  such  omission  was  not  made  and  that  the  total  of 
31,284  feet  covers  all  services  laid  of  date  Jan.  1,  1909. 

It  appears  that,  with  the  exception  of  the  first  100  services 
laid,  all  services  have  been  installed  by  the  company  and  the 
consumer  charged  for  the  same  at  an  average  price  of  $15  each 
for  %  inch,  and  $20  each  for  %  inch  and  1  inch  services. 

It  is  the  contention  of  the  city  that,  as  far  as  equity  and  jus- 
tice is  concerned,  the  cost  of  the  services  mentioned  should  be 
excluded  from  a  valuation  upon  which  rates  are  to  be  based. 
The  city  asserts  that  the  company  has  compelled  each  private 
consumer  to  not  only  pay  the  cost  of  the  service,  but  even  more 
than  this  cost,  and  that  these  services  have  cost  the  company 
nothing,  and  that  the  company  has  even  profited  by  their  in- 
stallation charge.  The  city  asks:  Should  the  consumer  be 
made  to  furnish  the  money  with  which  to  make  the  private  con- 
nection with  his  house  and  then  perpetually  be  made  to  pay 
the  company  an  additional  sum  as  profits,  depreciation,  etc.,  on 
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his  own  investment?     The  city  contends  that  every  reason  for 
excluding  the  value  of  paving  which  has  not  been  disturbed  by 
the  company  applies  with  equal  force  for  the  exclusion  of  the  ■ 
value  of  these  services  which  represent  no  investment  made  by 
the  company. 

The  city  further  asserts  that  it  cannot  be  claimed  that  the 
company  has  title  to  these  services ;  that  they  are  not  a  part  of 
the  general  distribution  system  of  the  company;  that  should 
any  one  of  them  be  shut  off  or  taken  up,  it  would  not  affect  any 
part  of  the  circulating  system  of  any  other  consumer ;  that  they 
are  intended  to  be  and  are  for  the  sole  use  and  benefit  of  the 
properties  in  which  they  are  located. 

The  city  further  argues  that  the  service  is  on  the  consumers,  . 
or  property  owners'  land,  not  only  that  part  from  the  curb 
to  the  house,  or  the  lot  line  to  the  house,  but  all  of  it  from  the 
place  where  it  connects  with  the  main  to  where  it  connects  with 
the  house  piping,  for  in  Wisconsin  the  abutting  owner  owns  the 
land  of  the  street  to  its  center,  and  the  fee  is  his  as  much  as 
that  which  abuts  on  the  street,  and  it  is  subject  to  all  and  every 
use  by  )iim  that  he  desires  to  make  which  is  not  inconsistent 
with  the  public's  easement  over  it  for  street  purposes  only. 

Concerning  the  first  100  services  which  were  paid  for  by  the 
company,  as  an  advertising  or  new  business  venture,  the  city 
claims  that  it  is  doubtful  if  allowance  should  be  made  for  even 
those  any  more  than  it  is  made  for  similar  expenditure  by  gas 
companies  in  putting  in  services  at  the  company's  expense  on 
private  property  for  similar  reasons;  and  the  fact  that  these 
100  are  on  private  property,  and  for  private  individual  use,  is 
not  altered  by  payment  for  them  by  the  company. 

To  all  of  these  contentions  on  the  part  of  the  city  the  com- 
pany disagrees  and  quotes  from  numerous  decisions  of  the  courts 
to  support  its  counter  claim  that  the  company  is  in  law  entitled 
to  a  return  upon  the  property  which  it  devotes  to  the  public  use, 
quite  irrespective  of  whether  the  property  was  acquired  by  pur- 
chase, gift  or  Qtherw'ise.  The  company  asserts  that  to  reject 
such  items  from  the  valuation  for  purposes  of  rate  making  would 
operate  to  deny  the  company  a  return  upon  a  part  of  its  prop- 
erty, or,  in  other  words,  to  deny  to  it  the  use  of  a  part  of  its 
property,  whic^h  amounts  to  the  unconstitutional  taking  of  a 
part  of  its  property  without  compensation. 

The  Commission  has  expressed  its  attitude  in  regard  to  this 
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question  of  service  connections  paid  for  by  consumers  in  the 
decision  Hill  et  al.  v.  Antiyo  Water  Co.  3  W.  R.  C.  R.,  623,  693 : 

**The  petitioners  contended  that  the  service  connections,  the 
cost  of  which  had  been  met  by  the  consumers,  should  not  be  in- 
cluded in  the  value  of  the  plant.  This  contention  would  also 
seem  to  be  well  taken,  for  it  would  hardly  be  fair  to  make  the 
consumers  pay  interest  and  perhaps  other  costs  on  property  for 
which  they  had  met  all  the  charges.'' 

It  appears  to  be  clearly  established  that  the  charges  assessed 
against  the  consumers  by  the  company  for  the  installation  of 
services  has  been  in  the  aggregate  sufficient  to  cover  the  cost 
of  this  work  to  the  company.  In  view  of  these  facts  we  are  of 
the  opinion  that  the  value  represented  in  the  services  under  con- 
sideration, and  for  which  the  consumers  have  paid,  is  not  a  f^ir 
element  in  the  valuation  for  the  purposes  of  this  case.  This 
applies  also  to  the  value  of  the  so-called  private  mains, to  the 
amount  which  the  consumers  have  paid  and  have  not  been  re- 
imbursed by  the  company. 

As  regards  the  first  100  services  which  were  installed  by  the 
company  without  expense  to  the  consumer,  the  following  quota- 
tion is  applicable: 

''Expenditures  for  the  development  of  the  business,  when  rea- 
sonable and  when  well  placed,  would,  therefore,  seem  to  be  legi- 
timate and  to  constitute  a  charge  that,  in  some  form,  should 
be  borne  by  the  customers,  or  by  those  who  avail  themselves  of 
the  service  in  question.  Whether  these  expenditures  should  be 
charared  to  construction  and  thereby  become  a  permanent  charge 
on  the  consumers,  or  be  charged  to  the  operating  expenses  and 
thereby  be  wiped  out  about  as  incurred,  are  questions  that  can- 
not be  settled  independently  of  the  surrounding  eonriitions. 
When  the  rates  and  the  earnings  of  the  utility  are  such  as  to 
yield  a  reasonable  return  to  the  investors  if  the  expenditures  in 
orestion  are  included  in  the  operatiner  expenses,  then  'ope^^- 
ating  expense'  also  appears  to  be  the  place  to  which  they  should 
be  charged.  When,  on  the  other  hand,  the  rates  and  the  earn- 
ings are  not  high  enough  to  permit  these  expenditures  to  be 
charged  to  operating  expenses  without  resulting  in  less  than 
reasonable  returns  on  the  investment,  then  it  would  seem  that 
until  the  earnings  become  adequate,  at  least,  they  should  be 
charged  to  the  erst  of  the  plant."  State  Journal  Printing  Co. 
V.  Madison  Gas  d-  El  Co.  4  W.  R.  C.  R.  501,  589. 

With  the  facts  available  in  regard  to  the  early  history  of  the 
water  plant  and  during  the  period  when  the  services  considered 
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were  installed,  and  in  line  with  the  rule  laid  down  in  the  de- 
cision just  quoted,  we  are  inclined  to  believe  that  the  cost  of 
the  services  in  question  is  a  proper  capital  charge  and  is,  there- 
fore, considered  a  proper  item  to  be  included  in  the  valuation. 
The  total  cost  of  these  services,  as  closely  as  the  information  at 
hand  enables  us  to  determine,  appears  to  be  about  $1,500. 

Extra  allowance  for  mains  under  railway  crossings  and 
streams.  An  extra  allowance  to  the  amount  of  $1,026  cost  new, 
and  $1,005  present  value,  is  claimed  by  the  company  as  repre- 
senting the  extra  expense  and  cost  incurred  by  the  company  in 
installing  its  mains  under  the  railroad  crossings  and  streams. 
The  company  believes  that  this  extra  cost  was  overlooked  by 
the  staff  and  thus  inadvertently  omitted  from  the  tentative  vahi- 
aticn.  In  fact  it  appears  that  thc?e  items  were  given  careful 
consideration  and  no  extra  allowance  was  made  by  the  staff  be- 
cause of  the  conviction  that  the  unit  prices  used  in  the  calcu- 
latioH  of  the  value  of  trenching  and  laying,  etc.,  were  sufficiently 
high  to  cover  these  items  where  some  additional  expense  of  this 
nature  may  have  licen  incurred. 

Meters.  Tlie  total  numl)er  of  water  meters  in  service  repre- 
sent a  total  investment  of  almut  $193  cost  new.  The  city  ob- 
jects to  the  inclusion  of  this  item  because  of  the  private  owner- 
ship of  these  meters.  It  is  not  entirely  clear  whether  all  of 
the  water  meters  have  been  paid  for  by  private  consumers  or 
whether  they  represent,  in  part  at  least,  an  investment  made  by 
the  company. 

Present  values.  Objection  was  made  by  the  city  that  the  pres- 
ent value  of  the  distribution  system  was  placed  too  high  by  the 
staff.  Especial  emphasis  was  placed  on  the  matter  of  crenothrix 
as  affecting  the  life  of  the  mains  and  on  the  matter  of  the  ade- 
quacy of  the  system,  also  the  method  of  depreciating  the  mains, 
etc.,  entered  largely  into  the  determination  of  present  value. 
These  are  elements  which  will  be  given  detailed  consideration 
later,  in  discussing  the  general  features  pertaining  to  the  valu- 
tion  of  the  water  department. 

Power  Plant  Equipment. 

The  reproduction  values  and  present  values  of  the  several 
items  contained  in  this  group  are  given  in  tables  XIV  and  XV, 
respectively : 
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TABLE  XIV. 

POWER  PLANT  EQUIPMENT. 
Rbproduotion  Values. 


City. 

Staff's 
t^^nta- 
tlve  val- 
uation. 

Com- 

Wheeler, 

Sturte- 
vanl. 

Evans. 

Fowle. 

pany 
valua- 
tion. 

East  side  steam  water  works 
Red  mill 

$0,4P5 

.       1.P03 

5.359 

3,. 337 

$20,094 

$9,774 
2,084 
5.100 
3,537 

$20,495 

$S.863 
1,760 
4.58? 
2,584 

$7,805 

$8,300 
1.908 
4,38r 
3,2:jo 

$9,495 
1,903 
5.359 
3.337 

$10.8P2 
1,955 

intone  mill 

6,165 

Electric  pumping  station .... 

3.470 

Tot4il  above  it  ems. 

Electric  station,  medbanical. 

$17,823 

$20,094 
6,766 

$26,86:> 

$22,482 

Total 

$20,091 

$20,495 

$17,8J5 

$17,823 

$22,4b2 

TABLE  XV. 

POWER  PLANT  EQUIPMENT. 
Pbbbknt  Values. 


* 

City. 

Stars 
tenta- 
tive 
valua- 
■^  tion. 

Com- 

Wheeler. 

Hturte- 
vant. 

Evans. 

Fowle. 

pany 
valua- 
tion. 

East  side  steam  water  works 
Red  mill 

$5,806 
1,626 
4.3r>0 
3,323 

^,210 
1,196 
3.218 
3,399 

$4,396 
1,460 
3,308 

2,570 

$3,923 
1,306 
3,305 
3,140 

$5,806 
1,620 
4,350 
3,323 

$8,845 
1.551 

Stone  mi  11 

5,120 

Electric  pumpin^r  station 

3,470 

Total  of  above  items 

Electric  station,  mechanical 

$15, 105 

$13,023 

$11,734 

$11,764 

$15,105 
5,250 

$16,986 

Total 

$15, 105 

$13,023 

$11,734 

$11,764 

$20,355 

$16,986 

It  will  be  noted  that  the  staff  has  included  in  the  power  plant 
equipment  a  cost  of  reproduction  of  $6,7.66  and  present  value 
of  $5,250'  for  electric  station  w^hich  neither  the  city  or  the  com- 
pany have  included  in  this  group.  This  difference  is  due  to  the 
fact  that  the  staff  apportioned  to  the  water  department  15  per 
cent  of  the  value  of  the  electric  station  because  the  water  de- 
partment consumed  considerable  current  which  was  generated 
at  the  electric  station.  Since  it  is  the  practice  of  the  respondent 
company  to  measure  the  current  thus  supplied  to  the  pumping 
station  and  assess  against  the  water  department  a  regular  rate 
for  the  power,  and  since  the  electric  current  used  by  the  water 
department  may  be  accurately  determined  as  to  quantity  and 
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cost,  it  is  believed  tliat  no  apportionment  of  the  electric  station 
to  the  water  department  should  be  made.  Further,  it  is  appar- 
ent tliat  tlie  amount  of  eleetrie  current  used  by  the  water  de- 
partment may  vary  considerably  in  different  months  and  years, 
and  for  this  reason,  if  for  no  other,  it  does  not  appear  reason- 
able to  cliarge  a  certain  arbitrary  percentage  of  the  investment 
in  the  electric  station  to  the  water  department. 

Tlie  reproduction  values  of  the  total  power  plant  equipment 
as  assigned  by  the  city's  experts,  and  by  the  staff  and  the  com- 
pany, are  quite  closely  agreed.  The  difference  between  the  staff 
and  the  company  as  regards  the  reproduction  value  of  this  group 
is  due  principally  to  the  higher  values  assigned  by  the  company 
to  certain  details,  such  as  the  machine  foundations,  turbine 
harness  and  line  shaft. 

The  city's  present  values,  due  primarily  to  the  use  of  the 
straight  line  depreciation  theory,  arc  lower  than  those  of  the 
staff.  The  city  also  contends  that  there  are  certain  items  in 
this  group  which  should  he  excluded  from  the  valuation,  on  the 
grounds  that  these  items  are  non-operative.  •  The  non-operative 
property  will  be  discussed  later. 

Buildings  and  Misccllrincous  Structures, 


The  following  tabh»s  XVI  and  XVIT  show  the  various  values, 
l)oth  I'oproduction  and  present,  assigned  to  the  items  in  this 
group : 

TABLP:  XVI. 

BUlLDINCiS  AXn  MiSCELL.VNEOt'S  STRUCTURKS. 
^7^  Rfpkoluciion  VAU'ES. 


Cn 

'Y. 
Evans. 

Fowle. 

Wheeler. 

|i.074 

1.047 

4«S 

759 

244 

«.4«H) 
2.7<«? 
1.7S9 

?17.tU7 

Sturte- 
vant. 

|i.26() 

1.222 

411 

72:» 

7.  I.Vi 

2.ai.3 

1.8tU) 

$18.:52i> 

East  sides  oam  station 

Slai'k  for  same....? 

Coal  shed  at  same 

nwollinfToreiif^lneeratsame 

Sidewalks,    fences,   etc.,    ul 

same 

40<» 

67r. 

33 

4.2.T() 

2.2ai 

1.G46 
J14.40t5 

!      16.476 

6.75P 
2,23:i 
1.046 

117,113 

Stone  mil! 

Red  mill 

Electric  immuinj?  station. . . . 

Tot  al  of  above  Items. . . 
Electric  dein.  (15  per  cent) . . 

Total 

~$17.047, 

"iTs.'siiT* 

fl4.4ti(> 

117,113 

Staff's  , 

Com- 

tenta- 

nany 

ive  val- 

valua- 

uation. 

tion. 

|3,()99l 

$4,107 

1J7\V 

i.we 

411' 

49R 

675! 

8U) 

332 

32 

7,  \^\ 

12,019 

2,363 

3.068 

1.860 

2,251 

117.975 
5,359 


123.334 


$24,873 


$34,873 
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TABLE  XVIL 

BUILDINGS  AND  MISCELLANEOUS  STRUCTURES. 
PiiBSENT  Values. 


East  side  steam  station 

Stack  for  same 

Coal  shed  at  same 

1>  welliiifir  of  engineer  at  same 
Sidewalks,   fences,   etc..    at 

same 

Stone  mill 

Red  mill 

Electric  pamplng  station.. . . 


Total  of  above  items. . . . 
Electric  dept.  (lb  per  cent) . 


CiTT. 


Wheeler. 


12,852 
733 
398 
532 

232 
5.066 
1.006 
1,520 


$12.4.31 


Total I      112,131 


Sturte- 
vaiit. 


S2,840 
815 
349 
5U 

260 
4,771 
1.418 
1,562 


112,518 


$12,518 


Evans. 


$2,720 
632 
340 
513 

299 
2,80U 
1,340 
1,448 


$10,182 


$10, 182 


Fowle. 


;  Stars 

-  tenta- 

I  Uve 

I  valua- 

I  lion. 

I 


$3,886 


3,379 

893 

1.235 


$9,393 


$9,393 


$3,039 
896 
378 
513 

299| 
6.083| 
1.772' 
1,637 


Com- 
pany 
valua- 
tion. 


$3,286 
914 
444 

560 

315 

10,629 
2,840 
2,026 


$14,617 
3.334 

$17,951 


$21,014 


$21,014 


In  this  group,  as  in  the  group  covering  power  plant  equip- 
ment, the  staff  has  apportioned  15  per  cent  of  the  electric  de- 
partment, because  of  the  fact  that  a  considerable  amount  of 
electric  current  is  consumed  by  the  water  department.  For  the 
same  reasons  as  set  forth  in  the  discussion  of  power  plant  equip- 
ment values,  the  15  per  cent  should  not  be  charged  to  the  water 
department  values  in  this  group. 

As  regards  the  reproduction  value  of  buildings  and  miscel- 
laneous structures,  there  is  little  difference  between  the  city  and 
staff  values.  The  company,  however,  claims  a  reproduction 
value  of  $24,873,  as  against  the  staff's  $17,975,  or  a  difference 
of  $6,898.  The  largest  part  of  this  excess  is  found  in  the  item 
stone  mill.  It  appears  that  the  company  gives  the  west  side 
stone  station  a  reproduction  value  of  $6,057,  and  the  flume 
$4,687,  whereas  the  staff  gives  a  reproduction  value  of  $7,156 
to  the  station.  It  is  contended  by  the  company  that  the  staff 
has  either  omitted  the  flume  or  has  placed  too  low  a  value  upon 
the  flume  and  station.  This  same  claim  is  made  by  the  company 
in  regard  to  the  red  mill,  which  the  staff  has  valued  at  $2,363 
while  the  company  gives  the  red  mill  a  value  of  $1,529  and  the 
flume  at  that  mill  a  value  of  $1,490.  It  is  also  the  contention 
of  the  company  that  the  staff  has  omitted  the  tail  race  excava- 
tions at  the  west  side  station  and  the  red  mill,  upon  which  the 
company  places  reproduction  values  of  $1,275  and  $649,  respec- 
tively.    Considerable  testimony  was  introduced  by  the  company 
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with  regard  to  these  items.  It  appears  that  while  the  staflf  did 
not  omit  tlie  items  described  from  their  calculations,  a  fair  value 
of  the  items  may  he  somewhat  greater  than  that  allowed  by  the 
staff;  it  also  seems  clear  that  the  values  claimed  by  the  company 
Oil  tli(»se  items  may  be  higlier  tlian  the  facts  at  hand  will  support. 
In  this  group,  as  in  previous  groups  thus  far  discussed,  the 
city  has  allowed  a  lower  i)ercentage  condition  for  the  several 
structures  than  given  by  the  staff  and  the  company.  Very  little 
testimony  was  offered  by  either  city  or  company  in  regard  to 
this  point,  the  percentage  conditions  arrived  at  by  the  several 
appraisers  being  the  results  of  judgment  based  upon  more  or 
less  thorough  examination  of  the  structures  in  question.  We  see 
no  valid  reason  why  the  staff's  figures  may  not  be  adhered  to. 

Office  Furniture  and  Appliances. — Tools,  Implements  and  Ma- 
chinery.— Horses,  Wagons  and  Miscellaneous, 
Reference  to  table  II  wijl  show  that  there  is  but  little  differ- 
ence between  the  several  valuations  as  regards  these  groups. 
The  city  offered  no  testimony  in  regard  to  these  groups  and  re- 
lied upon  the  staff's  figures.  The  company  points  out  that  one 
or  two  items  were  omitted  by  the  staff,  but  these  omissions,  if 
made,  will  have  no  effect  on  the  results. 

Gas  Department 

Land 

This  item  is  discussed  later  as  an  item  common  to  all  three 

departments. 

The  following  table  summarizes  the  several  valuations  of  the 

gas  department,  exclusive  of  land: 

TABLE  ^Vin. 

GAS  DEPARTMENT. 

Summary  of  Rkprodcotiox  Values. 


City. 

Stair. 

Com- 

CLA88iriCATION. 

Evans. 

Fowle. 

134.873 

82,645 

49,787 

29, 192 

979 

1.593 

813 

pany. 

Iloldors 

f36.273 
76,047 
44.871 
25,409 

m 

1.453 
813 

$42,223 

103.061 

57,590 

31.651 

979 

1.627 

843 

$46,257 

Distribution  svstem 

111.789 

Power  plant  eClulument 

61.263 

Bulldingrs  and  misnellaD€K)ii.s  structures 

39.115 

Office  furniture  and  appliances 

Tools  and  instruments 

980 
2.192 

Horses,  wasrons  and  miscellaneous 

6B1 

Fuel  runs 

1,674 

Stores  and  supplies 

PavlnK 

15,924 

16,219 

is.  347 
10.344 

16.469 

9.482 

Total 

$201,799 

$216, 131 

$261,065 

$389  882 
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It  will  be  noted  from  the  foregoing  summary  of  values  that 
the  staff's  value  lies  between  those  of  the  city  and  company.  The 
principal  points  of  difference  between  the  several  valuations  oc- 
cur in  the  first  four  items. 

Holders. 
The  reproduction  value,  present  condition  per  cent  and  pres- 
ent value  as  given  in  the  several  appraisals  are  shown  in  table 
XIX  which  follows : 

TABLE  XIX. 
COMPARISON  OF  HOLDER  VALUES. 


City. 

Staff. 

Com 

Cl*A8gIFICATI0N. 

Evans. 

Fowle. 

pany. 

Reproditctior  Values. 
Tank  of  56. 000  cu.  ft.  holder 

13,100 
4,000 
2.250 

2U,800 
123 

$4,000 
4.200 
2,550 

24,000 
123 

$5,600 
4.200 
2,800 

29.500 
123 

$9,245 

Metal  work  of  same 

4.2CO 

Foundation  of  300,000  cu  ft.  holder 

2.650 

Meial  work  of  same 

30,000 

Water  in  tank  of  same 

162 

Total  reproduction  value 

136,273 

S34.873 

$42,223 

$46,257 

Present  CoirorTioNa— Per  Cent. 

Tank  of  53. 000  cu.  ft.  holder 

Metal  work  of  same 

80 

80 
100 
100 

$2,480 
3.200 
2.250 

26.800 
123 

$34,853 

70 
70 

m 

$2,800 
2,»40 
2, 4M) 

23,520 
121 

$31,8SD 

83 

fe3 
10 » 
100 

$4,C>48 
H.524 
2.800 

29,500 
123 

85 
85 

Foundation  of  300,  OuO  cu.  ft.  holder 

100 

Metal  work  of  same 

100 

Present  Values. 
Tank  of  56.000  cu    ft.  holder 

$7  866 

Metal  work  of  same 

3,623 

Foundation  of  3OU.0OU  cu.  ft.  holder 

2,650 

Metal  work  of  same 

30,lX)0 

Water  in  tank  of  same 

162 

Total  present  value 

$40, 5i^ 

$14,301 

The  company  valuation  of  this  group  exceeds  that  of  the  staff 
by  $4,034,  cost  new  and  $3,706,  present  value.  The  principal 
item  of  difference  is  the  56,000  cubic  foot  holder.  For  the  com- 
pany Mr.  Evans  places  the  present  value  of  the  group  $5,472 
lower  than  the  staff  and  ]Mr.  Fowle  $8,715  lower  tiian  the  staff. 
The  testimony  of  I\lr.  Forstall  was  introduced  l)y  the  company 
to  sul)stantiate  the  reasona])leness  of  the  company's  figures. 

The  difference  between  the  staff  and  the  city  as  regards  present 
value,  while  due  to  some  extent  to  the  use  of  different  methods  of 
depreciation,  are  primarily  due  to  the  comparatively  large  dif- 
ference in  reproduction  value. 


Digitized  by  VjOOQIC 


222  RAILROAD  COMMISSION  OP  WISCONSIN. 

After  consideration  of  the  various  valuations  offered  and  the 
various  elements  wliieh  would  affect  the  value  of  items  such  as 
iueluded  in  this  group,  we  believe,  that  the  figures  of  the  staff 
are  reasona])le  and  may  safely  be  adhered  to. 

Distribution  System, 

i\luch  of  wliat  was  said  in  regard  to  the  water  distribution 
system  applies  also  to  the  valuation  of  the  gas  distribution  sys- 
tem. The  differences  as  regards  the  prices  used  by  the  several 
appraisers  are  of  the  same  character.  The  basis  of  unit  prices 
adopted  by  the  staff  have  been  fully  explained  in  other  deci- 
sions, references  to  these  opinions  being  given  under  the  Tvater 
distribution  system.  No  repetition  of  these  discussions  appears 
nei'cssary  at  this  point.  What  was  written  in  regard  to  the 
weights  of  the  various  sizes  of  pipes  under  the  water  distribu- 
tion system,  applies  with  equal  force  to  the  same  question  under 
the  gas  distribution  system. 

Tlie  lower  present  value  of  the  mains,  etc.,  as  submitted  by 
the  city's  experts,  is  again  due  to  a  difference  in  depreciation 
methods  and  will  be  taken  up  later. 

Services.  The  city  contends  that  the  cost  of  the  services  is 
not  a  proper  item  of  allowance  in  the  valuation,  for  the  reason 
that  they  are  all  located  on  the  private  real  estate  of  the  eon- 
sumeis  and  are,  therefore,  the  property  of  the  consumers.  The 
city  asserts  that  this  is  true  at  least  of  that  portion  of  them 
which  is  within  the  lot  line,  or  between  the  curb  and  the  house. 

It  appears  that  it  is  the  practice  of  the  company  to  install  the 
gas  service  from  main  to  house  or  meter,  and  the  company  con- 
tends that  tliey  are  all  properly  included  in  the  valuation  be- 
cause they  are  placed  there  at  the  request  of  the  consumer  and 
at  the  expense  of  the  company. 

There  appears  no  direct  proof  that  the  company  has  not  in- 
stalled all  of  the  services  so  described  at  its  own  expense  and 
has  passed  any  of  this  cost  on  to  the  consumers.  It  would  seem 
clear  that  the  same  reasons  given  under  the  water  distribution 
system  for  excluding  the  value  of  the  services  there  paid  for  by 
the  consumers,  will  make  it  only  reasonable  and  just  to  allow 
the  company  the  full  value  of  the  services  paid  for  by  the  com- 
pany and  included  in  the  group  under  consideration. 
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TABLK  XX. 
GAS  mSTRIBl'TION  SYSTEM. 


CLASHinCATION. 


Hbpkoduction  Valfes. 

Cast  IroD  mains  Includ- 
ing specials 

Wroutrht  Iron  mains  in- 
cludinfiT  specials 

TrenchlnfiT  and  laying  cast 
iron  mains 

Trenching  and  laying 
wrouffht  Iron  mains 

Scrv  Ices •••• 

TrenchiniET  and  laying 
service* 

Valves,  valve  boxes.drips 
and  crossinss 

^rvice  fit.  and  specials... 

(iovernf»rs 

House  portion  of  serv 

Meters. 


Total. 


PRisEjfT  Condition  and 
Present  Values. 

Cast  iron  mains 

Wrouffhtlron  mains 

Trench,   and  laylnir  cast 

iron  mains 

Trench,  and  laylnif  w.  1. 

mains 

Services 

Trench,  and  laylnflr  scrv. . 
Valves,  valve  boxes,  drips 

and  cro<tsin«rs 

Serv.  fit.  and  specials. . 

Ciovernors 

House  portion  of  services 
Meters 


City. 


Evans. 


125.102 

5.395 

10.243 

5.(K12 
3.U52 

8,500 

1.46S 
8d3 
4.354 
4,574 
9,2d5 

"7:8/722' 


F.,\vle.       Avoraffo. 


S25. 103 

5.381 

10,764 

7.690 
4.0(K) 


1,755 
1.818 
4.35H 
.5,S5S 
9,3:M 

^4,8:19 


125,102 

5,388 

10,503 

6.346 
3,976 

8.648 

1.609 
l.;^40 
4.3.H 
5.216 
9.298 

$3l,78U 


Staff. 


126,003 

6.531 

17,587 

9,217 
4.403 

14.003 

2. 2»>S 
1,47:i 
4.8,37 
6,451 
10.108 

S1U3.061 


80^ 

88 

80 


120,082 

4,748 


Total 163.212 


Company. 


126,787 

7.289 

18,829 

9,865 
4.718 

16,553 

2.950 
3.288 
4.930 

«o.^8? 

16.580 

1118.375 


80%  J2l.6i« 
00         4.813 


80%  1 12.).  889 
89    I     4.795 


92%  124.588 
97        6,  H:J5 


92 '3^ 
97 


f2-».227 
7.070 


8.191    80         8.611    80         8.403   92       16.180   92         17.323 


4.402 
3.16» 
6.807 

1.341 

690 
3.919 
3.659 

6.2CS 


90  6  921 
80  3,200 
80         7.029 


1.529 
1.4.54 
4. 135 
5,iiP6 
6.^52 


5.661  97 
3.181  )2 
6,918    92 


1.435 
1.('72 
4.02r 
4.378 

6.2:^0 


170,765    *.k?.989 

I 


8  940 

97 

4, 134 

92 

12,883 

92 

2,196 

97 

1.3o5 

92 

4.4.TO 

9.5 

5.9.T5 

9.WJ5 

83 

tiV.SOl 

9.5i?9 
4.  ."Ml 
15.229 

2.8(i6 
3.032 
4. 6^8 
»ii  059 
13.761 


I10!>.  165 


'  Tnclude.":  extra  for  crosslngr  streams  and  iracl 
■  Omltted-from  statement  by  company. 


TABLP:  XXI. 

GAS  DEPARTMENT,  PLSTRim'TlON  SYSTEM. 

Phice  of  Cast  Iko.n  Pipe. 


Clabsipioation. 


Evan^. 


8  in.  main  i  er  ton 

6 

4 

3 

Specials 
Cartaflre       ".    ** 


S29  80 

29  HO 

30  80 
30  HO 
50  00 

50 


City. 


Fowle. 


|'9  31 

2<»  31 

.TO  31 

:iO  31 

{5i>  00 


Aver- 
agre. 


«29  55 
29  55 
:^0  55 
?0  55 
55  00 
50 


Staff. 


130  48 

30  49 

31  47 
31  47 
60  00 

50 


Com- 
pany. 


130  90 
31  01 
31  1'9 
31  99 
60  00 


'  50  cts.  per  ton  included  in  unit  price. 
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TABLE  XXII. 

GAS  DEPARTMENT,  DISTRIBUTION  SYSTEM. 

Pbiok  or  Wbouoht  Iron  Pipe. 


City. 

Staff. 

CLAPSiriCATlOM. 

Evans. 

Fowle. 

Aver- 
age. 

Com- 
pany. 

8  In.  W.  T.  pipe,  per  foot 

10.85 
.19 
.09 

10.846 
.189 
.090 

10.848 
.1895 
.090 

10.846 
.204 
.106 
.972 
.0729 
.0606 
.0446 

90.00 
1.50 

90.85 

.204 

2 

.123 

2  In.  Merchants)*  pipe,  per  foot 

.973 

14-             ••               •                ••    

ir*        '. 

1  "        "         **     '•     "  

Soeclals  and  flttlnirs.  per  ton 

.068 

.0566 

.0415 

.068 

.056 

.041 

159.00 

1.50 

.068 
.066 
.041 

.07?9 

.0006 
.0446 

Freight  and  cartage 

1.50 

1.50 

1.75 

TABLE   XXIIL 
GAS  DEPARTMENT,  DIHTRTBrTlON  SYSTEM. 


City. 

Staff. 

CLA88iriCATION. 

Sturte- 
vant. 

i 
Evans.!  Fowler 

Aver- 
age. 

Ck>m- 

pany. 

Cost  of  Trbnchin«  and  Laying 

Mains. 

8"  cast  Iron  pipe,  per  foot 

$0,245 
.220 
.200 
.175 

1 

S0.192       $0.21) 
.169           .17 
.137            IS 

$0,212 
.186 
.162 
.149 

$0,356 
.285 
.240 
.220 
.250 
.175 
.165 
.165 
.160 
.IdO 

10.145 
.140 

SO.  374 

317 

4"    ' 

.256 

3"    "       * '    

.1325 

.14 

223 

8"  wrought  Iron  pipe.  i>er  foot 

3"       *' 

.140 
.125 
.115 
.115 

.105ti 
.0900 
.0875 
.08*5 
.0820 

10.086 
.0S4 

.(:82 

.080 
.080 

.115 
.100 
.095 
.090 
.090 

$0,090 
.000 

.120 
.105 
.099 
.0P65 
.086 

$0,088 
.087 

.188 

2 

175 

H"      " 

.170 

u 

.170 

I"       *' 

- 170 

TRENCniJ^n    AND  LAYINO  SBRVICB8. 

2"  wrought  Iron  plw.  i»er  fooi 

_ 

t-)  16 

U"     " ! 

ii; 

11"      •• 

.085  1     .084 
.085       .082 
.085  1     .082 

.140                 16 

1"       " [ 

.135    1             16 

1 ...::.::::i:::::..:. 

.135                .16 

TABLE  XXTV. 

GAS  DEPARTMENT,  DISTUIBUTlON  SYSTEM. 

Linear  Feet  op  Mains  and  Trenches. 


Classification. 


8  in.  cast  Iron 

6ln.     *       ••      

4in.     *       "      

3ln.    ••       "      

8  111.  wrought  Iron.... 
3  In.       *'  ••       . 

2  In.        ••  ••       . 

2  In.  merchants  Iron. 
iHn.  •    . 

liln.       "  *•    . 

lln.  *  ••    . 


City. 

Evans. 

Fowle. 

Aver- 
age. 

1,683 

1.683 

1.6*3 

16.314 

16.314 

16.314 

40.481 

40.481 

40.481 

11.297 

11,297 

11. 2-7 

.310 

.310 

310 

7.37 

737 

7.37 

48, 756 

48,756 

48,756 

2.978 

2,978 

2,978 

803 

803 

803 

1.997 

1,997 

l,99r 

Staff. 


1.749 

16.344 

40.751 

11,489 

310 

737 

45,592 

3.305 

2,822 

976 

1,997 


Ck>in- 
pany. 


1.740 

16,344 

40.751 

11.489 

310 

737 

46, 107 

3.305 

2.822 

9:« 

l.»97 
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Power  Plant  Equipment, 

The  power  plant  equipment  in  the  gas  department  is  grouped 
under  two  general  heads,  namely:  the  old  gas  plant,  and  the  new 
gas  plant.     The  values  of  the  old  gas  plant  are  as  follows : 


Evans 

Fowle.... 

Staff 

Company 


Reproduction. 


$17,156 
18,715 
19,379 
20,516 


Present 
value. 


$10,170 
12,262 
15.565 
16,75t» 


The  staff  has  also  included  under  this  group  one  per  cent  of 
the  value  of  the  electric  station,  but  for  reasons  stated  in  an- 
other part  of  this  discussion  this  one  per  cent  will  be  considered 
as  a  part  of  the  electric  station  valuation. 

The  differences  apparent  in  the  foregoing  tabulation  are  due 
to  differences  on  many  scattered  items  and  cannot  be  attributed 
in  large  measure  to  any  particular  items.  A  comparison  of  the 
several  detailed  appraisals  reveals  a  substantially  uniform  vari- 
ation as  regards  the  details  contained  in  this  group.  It  does 
not  appear  from  this  analysis  and  comparison  that  the  depar- 
tures from  the  staff's  figures  as  regards  the  separate  items,  if 
such  departures  are  justified,  will  in  any  appreciable  measure 
affect  the  total  valuation  of  the  group  as  shown  by  the  tenta- 
tive valuation. 

The  values  assigned  to  the  new  gas  plant  by  the  several  ap- 
praisals are  as  follows: 


Reproduction. 

Present 
value. 

Evans 

$27,715 

$2.5.  .^27 

Fowle '. 

.'^1,072 

29. 4K) 

Staff 

37.<75 

.S6.940 

Company 

K\  7?A 

40,275 

The  remarks  above  made  as  regards  the  differences  in  the 
values  assigned  to  the  old  gas  plant  are  equally  applicable  in 
connection  with  the  new  gas  plant. 

The  total  values  assigned  to  the  entire  group,  including  both 
the  old  gas  plant  and  the  new  gas  plant,  are  shown  in  the  fol-^ 
lowing  comparative  statement; 
J5-R.  D,-7 
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! 
Reproduction.!       ^^^ 

Ev%n8 

S44.871                  t35  i97 

Fowie 

49,787                  41.745 

Staff 

56,864         i         52,505 

Ck>iiipany , 

61,209         1         57.031 

The  staff  values  above  given  do  not  include  $736  cost  of  re- 
production and  $631  present  value,  representing  one  per  cent  of 
the  electric  station  which  the  tentative  valuation  apportions  to 
the  gas  department  power  plant  equipment. 

Buildings  and  Miscellaneous  Structures. 

The  items  of  this  group  are  detailed  as  follows  in  the  tenta- 
tive valuation : 


CliASSiriOATION. 


1.  New  eras  plant , 

2.  Old  «ras  plant , 

a.  Oilshed 

4.  Sidewalks,  fences,  stone  walls,  etc 

5.  Stack  of  old  ^as  plant 

6.  Coal  shed  and  oil  house,  old  station 

7.  Warehouse,  old  station 

8.  Old  electric  station 

9.  Stack  of  old  station 

10.  New  electric  station 

11.  Stack  of  new  station 

12.  Stack  of  new  ^as  plant 

13.  Bam,  stores,  houses  on  old  dwelling  lot. 


Total . 


Reproduction. 


131,652 


Present 
value. 


$19,028 

$18,838 

7,600 

5.320 

22 

22 

778 

607 

84 

59 

2,181 

1,090 

702 

597 

191 

67 

11 

4 

142 

139 

14 

13 

599 

539 

300 

120 

$27,415 


Items  8,  9,  10  and  11  are  items  which  are  parts  of  the  elec- 
tric department  which  the  staff  has  considered  as  in  part  charge- 
able to  the  gas  department  and  the  figures  above  given  represent 
one  per  cent  of  their  tot^l  value.  The  total  of  these  items  thus 
charged  to  the  gas  department  is  $358  reproduction  value,  and 
$223  present  value.  These  items  will  be  deducted  and  added 
to  the  electric  department  for  reasons  given  elsewhere  in  this 
discussion. 

The  total  reproduction  and  present  values  assigned  to  this 
group  by  the  several  appraisals  is  shown  below; 
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Reproduction. 

Present 
value. 

Evans 

125,409 
29.  h)2 
31.652 
3iM15 

i20.416 

Fowle 

24.219 

HtafT 

27.415 

Company 

82,509 

The  company 's  valuation  includes  $4,228  cost  new  and  $1,786 
present  value,  of  buildings  which  the  staff  has  listed  under  un- 
operated  property  and  which  will  be  discussed  under  that  head 
later. 

These  corrections  applied  to  the  above  statement  of  values 
fonsiderably  reduces  the  difference  l)etween  the  staff  and  com- 
pany values  and  places  the  staff  valuation  about  midway  between 
the  average  city  values  and  the  company  values. 

Tools,  Implnnc nis  and  Machim rij. — Office  Furnilure  and  Ap- 
pliances.— Horses,  Wagons  and  Miscellaneous. — Stores  and 
Supplies. — Paving. 

Exclusive  of  paving,  the  differences  between  the  company,  the 
staff  and  the  city  as  regards  the  aggregate  values  of  the  above 
items  are  comparatively  slight.  Both  the  city  and  the  company 
place  a  larger  value  on  stores  r.r.il  supplies  than  is  assigned  to 
this  group  by  the  staff.  Some  omissions  l)y  the  staff  are  men- 
tioned l)y  the  company,  but  investigation  does  not  bear  out  this 
contention. 

The  company  claims  a  cost  of  reproduction  of  fuel  runs  of 
$1,674,  and  present  value  of  $1,640.  This  item  is  not  included 
in  the  staff  or  city  inventories.  Tliese  runs  consist  of  the  piping 
connections  from  the  meter  to  the  stove.  It  appears  that  these 
were  paid  for  by  the  company.  Tt  is  contended  by  the  company 
that  this  item,  if  not  treated  as  a  part  of  the  physical  property 
of  the  plant  in  tlie  valuation,  should  be  regarded  as  a  part  of 
tlie  cost  of  business  development.  This  item  would  seem  to  be 
subject  to  the  same  treatment  as  that  of  the  so-called  free  ser- 
vices, and  its  inclusion  either  ns  an  item  of  the  cost  of  physical 
property  or  of  the  cost  of  developme^it  of  the  business,  or 
whether  it  be  treated  as  an  operating  expense,  depends  upon  the 
analysis  of  the  financial  conditions  under  which  the  utility  has 
been  operating. 

The  question  of  the  inclusion  of  the  item  of  paving  has  been 
treated  elsewhere  in  this  discussion. 
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Electric  Department. 

Table  XXV,  following,  presents  a  comparative-  statement  of 
the  reproduction  values  assigned  to  the  several  groups  included 
in  the  electric,  department: 

TABLE  XXV. 
comparison  of  reproduction  values. 


City. 

Staff. 

Com- 

Evans. 

Fowle. 

pany. 

Distribution  svslc^m 

IB8.221  ,    960.200 

$74,810 

77.181 

35,055 

070 

1,464 

141 

10,636 

$76,102 

Power  plant  equipment 

70.662 

BldfiTs.  and  misc.  structures 

28,583 

32,070 

40.577 

Office  furniture  and  appliances 

979 

1.464 

141 

070 

1.464 

141 

HSS 

Tools  and  implements 

1,037 

Horses,  watrons  and  misc 

276 

Stores  and  supplies 

10,636  :        0.386 

22.406 

Total 

$183,017  1  M\i<7*>M 

$201,166 

$221,938 

In  the  foregoing  table  the  amounts  which  the  staff  had  appor- 
tioned to  the  other  departments,  and  which  method  is  discussed 
elsewhere,  have  here  been  charged  entirely  to  the  electric  depart- 
ment. The  total  reproduction  values  shown  in  the  table  show 
the  staff  figures  to  be  about  midway  between  the  city  and  the 
company  appraisals.  The  same  is  true  as  regards  present  value 
which  the  company  places  at  $186,075,  Fowle  at  $146,908,  and 
Evans  at  $142,008.  The  larger  differences  as  regards  present 
value  are  here,  as  in  the  other  departments,  due  largely  to  the 
use  of  the  straight  line  method  of  depreciation  by  the  city's  ap- 
praisers. 

As  regards  the  distribution  system,  it  appears  that  Mr.  Fowle 
excluded  $572,  reproduction  value,  for  the  so-called  Morgan 
line,  on  the  ground  that  this  line  was  not  paid  for  by  the  com- 
pany but  by  a  private  consumer.     This  is  not  clearly  established. 

It  seems  unnecessary  to  go  into  a  discussion  of  the  various 
items  upon  which  differences  occur  as  between  the  several  valu- 
ations. It  seems  clear  from  a  careful  study  of  the  various  groups 
and  items  listed  above  that  there  is  not  suiBcient  ground  upon 
which  to  justify  any  change  in  the  total  values  appearing  in 
the  staff's  valuation.  Here,  as  noted  elsewhere,  the  company 
has  called  attention  to  several  omissions  which  the  company 
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claims  the  staff  has  made.  Investigation  covering  the  original 
notes  and  computations  made  by  the  staff  do  not  bear  out  this 
contention  on  the  part  of  the  company. 

Land. 

It  appears  that  the  company  and  the  city  have  agreed  to  ac- 
cept the  staff's  valuation  on  the  land  owned  and  held  by  the 
respondent.  The  actual  apportionment  of  this  value  as  between 
the  several  departments  and  as  between  operated  and  unoper- 
ated  property  is  contested,  however.  It  further  appears  that 
the  city  rests  its  acceptance  of  the  land  values  given  by  the  staff 
upon  the  apportionment  made  by  the  staff  as  between  operated 
and  unoperated  property.  The  city  appears  to  have  been  of 
the  belief  that  while  some  of  the  values  given  to  certain  parcels 
of  land  by  the  staff  were  excessive,  that  the  percentage  of  these 
parcels  allowed  by  the  staff  as  operative  minimized  the  effect 
of  the  total  allowance  so  that  the  city  did  not  consider  the  differ- 
ence of  sufficient  amount  to  warrant  a  contest. 

In  a  total  value  of  land  of  $46,090  the  staff  includes  $32,089 
under  operated  property  and  sets  aside  $14,001  as  unoperated 
property.  Of  the  total  operated  property  ($32,089)  the  staff 
assigns  $14,822  to  the  water  department,  $10,239  to  the  gas  de- 
partment, and  $7,028  to  the  electric  department.  The  city  finds 
that  $11,254  represents  the  value  of  the  land  used  by  the  water 
department,  and  that  the  amounts  charged  to  the  gas  and  elec- 
tric departments  are  ample.  The  company,  on  the  other  hand, 
claims  that  all  of  the  land  should  be  considered  operated  prop- 
erty and  distributes  the  total  land  value  as  follows:  water 
$21,081,  gas  $23,140,  and  electric  $1,869.  The  following  table 
XXVI  summarizes  the  distribution  of  land  values  as  claimed  by 
the  company  and  city  and  as  submitted  by  the  staff : 


TABLE  XXVI. 
APPORTIONMENT  OF  LAND  VALUES. 


Wat^r. 

Gas.      Electric. 

Total. 

City 

Staff 

$11,254 
14,822 
21,081 

110.239       $7,028 
10.239         7,028 
23,140         1,869 

$28, 5-21 

1        32.081) 

Company 

46.090 
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Tlie  manner  in  wliicli  the  staff  has  apportioned  the  land  values 
anions  the  several  departments  is  sliown  in  the  following  table. 
This  tahle  also  deserihes  the  several  pareels  of  land  as  regards 
their  location. 


AI'POKTIONMEXT  OF  LAM)  VALIKr^. 
IIY  TnK  Staff. 


Water. 


Anit.  P.  cl.  lArnt. 


V.  01 


ATKl). 


Ann 


East  side  water  works  station |S,K<)  100        j ... 

West  side 2.jO<.)  20        i 

Old  »ra.s  plant   i I  :i. S»7.'»  75        ' | 

New  »^as  plant...- 3,5i)^    20         '(5,244X)         'S5.352 

Klectric  plant 404 !  lU .23S  ,        2«'l     .ft->2  ,  1 . 070 


P.  <-t. 


Amt 


P.  ct. 


110,000 

i,:^2.j 

30    I  i.tiTti 

79.8    


M) 
13 


It  will  he  noted  that  the  staff  has  charged  20  per  eent  of  tlie 
land  at  the  new  gas  plant  to  tlie  water  department.  This  was 
done  l)ecause  of  the  fact  that  the  eomi)auy  uses  a  portion  of  this 
l)areel  as  a  storage  ground  for  water  i)ipe.  The  city  contended 
and  introduced  testimony  to  show  that  it  was  unnecessary  for 
th(»  company  to  use  this  parcel  for  storing  water  pipe,  that  land 
was  availahle  elsewhere  for  this  purpose,  and  that  for  these  rea- 
sons tiie  20  per  cent  should  be  ai)p()rtioned  to  unoperated  prop- 
erty. 

The  company  suggests  that  it  would  he  simpler,  and  more 
in  accord  with  correct  practices,  to  eliminate  this  20  per  cent  from 
the  water  department,  and  give  the  entire  valuation  to  the  gas 
department,  charging  the  water  department  and  crediting  the 
gas  departm(»nt  for  storage  rental.  In  ease  of  sales,  company 
suggests,  it  would  l)e  impracticable  to  exclude  the  part  used  by 
the  water  department  as  a  pi])e  yard.  As  regards  the  conten- 
tion of  the  city  that  no  extra  land  is  retpiired  by  the  water  de- 
partment as  a  pipe  yard,  the  company  called  attention  to  the 
fact  that  there  are  no  side  track  facilities  at  the  east  side  station, 
and  that  the  west  side*  station  is  not  so  located  as  to  be  adapted 
for  a  pipe  yard. 

It  was  suggested  by  the  city  tliat  land  for  storing  pipe  might 
be  rented  from  outside  parties.  To  this  the  company  replied 
that  no  advantage  would  accrue  to  either  the  company  or  its 
consumers  as  a  result  of  such  a  policy. 
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We  are  inclined  to  believe,  from  the  testimony  and  facts  pre- 
sented and  subsequent  investigation,  that  this  parcel  of  land  is 
both  used  and  useful  to  the  company  and  for  this  reason  should 
be  included  in  the  valuation.  It  further  appears  that  this  parcel 
should  be  charged  entirely  to  the  gas  department  and  a  reason- 
able rental  therefor  be  charged  the  water  department,  based  on 
the  actual  use  of  the  property  by  the  water  department. 

Some  difference  of  opinion  appears  as  between  the  staff  and 
the  company  in  the  matter  of  the  apportionment  of  the  land 
located  at  the  electric  station  on  the  east  side  of  the  river.  This 
difference  involves  such  a  small  sum,  however,  as  not  to  be 
worthy  of  more  detailed  analysis.  The  staff's  apportionment, 
while  it  may  be  open  to  some  criticism,  will,  because  of  the  very 
small  amount  involved,  be  allowed  to  stand. 

It  will  be  noted  that  the  staff  includes  in  its  valuation  but  20 
per  cent  of  the  $12,500  valuation  placed  upon  the  land  at  the 
west  side  pumping  station,  the  remaining  80  per  cent,  amounting 
to  $10,000,  being  treated  as  unoperated  property.  The  company 
contends  that  this  $10,000  should  be  added  to  the  land  valuation 
of  the  water  department  and  advances  the  following  reasons: 

The  company  contends  that  while  all  of  this  land  is  not  now 
being  used  in  connection  with  the  operation  of  the  west  side  sta- 
tion, it  was  all  acquired  by  the  present  company  when  it  took 
hold  of  the  business,  and  is  included  within  the  bond  issue,  upon 
which  the  company  is  paying  interest.  An  inspection  of  the 
property,  the  company  states,  will  disclose  that  the  stone  mill 
and  the  red  mill,  constituting  the  west  side  station,  are  located 
upon  the  higher  portion  of  the  property,  and  upon  that  portion 
thereof  which  abuts  on  the  alley.  The  80  per  cent  of  the  par- 
cel rejected  from  the  valuation  as  unoperated,  is  the  back-lying 
portion  nearer  the  river.  The  company  contends  that  it  is  not 
at  all  practicable  to  divide  the  parcel  by  cutting  off  the  front 
which  abuts  upon  the  alley  from  the  rear  portion  which  fronts 
upon  the  river.  The  company  further  contends  that  to  deny 
it  a  return  upon  a  large  percentage  of  this  parcel,  in  substance 
means  that  it  must  hold  a  part  of  it  as  dead  property,  although 
the  taking  of  the  rejected  part  was  a  necessary  incident  of  the 
acquisition  of  the  other,  and  although  its  retention  is  a  necessary 
incident  of  the  use  of  the  operated  part.  Whether  the  future 
will  demand  additional  supply  at  the  west  side,  of  course,  can- 
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not  now  be  known.  If  so,  the  parcel  in  question  will  obviously 
require  utilization  for  well  space  and  reservoir  capacity. 

The  city  asserts,  on  the  other  hand,  that  the  larger  portion  of 
this  parcel  is  marshy  and  low,  is  frequently  flooded,  and  is  prac- 
tically useless  in  its  present  condition;  that  the  two  buildings 
w^hich  are  located  upon  this  parcel  are  small  and  old  and  that 
no  land  is  needed,  except  a  little  in  excess  of  that  on  which  they 
stand.  The  city,  moreovef,  advocates  the  consolidation  of  all 
water  stations  at  the  east  side  pumping  station,  and  that  the 
parcel  in  question  should  be  entirely  excluded  from  the  valua- 
tion. 

While  a  strict  interpretation  of  the  rule  *'used  and  useful" 
as  applied  to  the  parcel  in  question,  might  appear  to  work  an 
injustice  to  the  company  in  general,  it  does  appear  that  under 
present  conditions  the  unoperated  portion  would  hardly  consti- 
tute a  fair  and  just  element  in  the  valuation  for  rate-making 
purposes  and  constitute  a  permanent  charge  against  the  con- 
sumers. This  conclusion  would  appear  to  be  equally  true  when 
we  consider  the  probable  future  usefulness  of  this  unoperated 
portion. 

The  land  at  the  new  gas  plant  has  been  divided  between  all 
three  departments  by  the  staflf,  and  15  per  cent  of  the  total  has 
been  charged  to  unoperated  property.  The  company  objects  to 
the  exclusion  of  this  15  per  cent,  basing  its  objections  on  the 
same  arguments  as  advanced  in  the  case  of  the  west  side  water 
station  property.  The  company  further  contends  that  the  30 
per  cent  assigned  to  the  electric  department  by  the  staff,  on  the 
ground  that  this  amount  is  used  for  the  storage  of  poles,  should 
be  assigned  to  the  gas  department  and  a  reasonable  rental 
charged  to  the  electric  department  for  its  use. 

In  regard  to  the  unoperated  land  in  general,  it  is  asserted  by 
the  company  that  it  cannot  make  opportunities  to  dispose  of  any 
portion  of  it.  If  the  time  should  ever  come  when  disposition 
may  be  made  of  any  part  not  likely  to  be  required  in  the  fu- 
ture, the  proceeds,  the  company  states,  will,  of  course,  be  credited 
to  capital.  Until  that  time  arrives  it  is,  the  company  submits, 
unjust  and  inequitable  to  say  that  the  company,  which  was  com- 
pelled to  acquire  the  whole  of  the  property,  if  any,  must  carry 
any  part  of  it  as  non-earning,  dead  property,  and  at  the  same 
time  be  paying  interest  and  taxes  upon  it. 
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Paving. 

The  tentative  valuation  shows  a  total  value  of  paving  of  $22,- 
560  cost  new,  and  $20,945  present  value.  Of  the  total  cost  new 
$12,216  is  assigned  to  the  water  department  and  $10,344  to  the 
gas  department. 

The  city  contended  that  all  or  the  greater  part  of  this  paving 
had  been  put  down  after  the  water  and  gas  mains  and  services 
were  laid  and  that  the  company  had  never  been  compelled  to  go 
to  any  expense  in  cutting  through  and  replacing  this  pavement. 
For  this  reason,  the  city  contended  that  no  allowance  for  pav- 
ing, not  actually  cut  through  by  the  company,  should  be  in- 
cluded in  the  valuation. 

The  Commission  has  held  in  several  earlier  decisions  that  the 
value  of  paving,  where  no  expense  had  been  incurred  by  the 
company,  should  not  be  included  in  a  valuation  for  the  purpose 
of  rate  making.  Reference  is  here  made  to  the  decision  City  of 
Ripon  V,  Ripon  Light  and  Water  Co.  5  W.  R.  C.  R.  1,  10.  In- 
vestigation of  the  records  of  the  company  shows  that  the  total 
cost  of  the  paving  work  done  by  the  company  in  connection  with 
main  and  service  work  has  been  about  $2,518,  figured  on  the  basis 
of  the  unit  prices  used  by  the  staff.  This  total  is  divided  be- 
tween the  water  and  gas  departments  as  follows:  Water  $540 
and  gas  $1,978. 

Unoperated  Property. 

In  the  tentative  valuation  the  above  item  has  been  fixed  at 
$25,341  reproduction  value,  and  $21,008  present  value.  The  de- 
tails of  these  items  are  shown  in  table  XXVII  following : 


Digitized  by  VjOOQIC 


234 


RAILROAD  COMMISSION  OP  WISCONSIN. 


TABLE  XX\1[L 
UNOPERATED  PROPERTY  FROM  TENTATIVE  VALUATION. 


Classification. 


Land: 
Part  of  tract  at  W.  side  hydraulic  pumpinfir  plant— 80%. 

Part  of  tract  at  old  sras  plant— 25% 

Part  of  tract  at  new  sras  plant^l5% 

Wells— 6  driven  wells  at  west  side  plant 

Bldffs.  and  misc.  structures: 

Dwellincr  at  new  iras  plant 

Carpet  cleanlnfl:  plant 

Old  pest  house , 

Old  stone  dwelllDfir 

Sheds  on  old  dwellincr  lot.  old  station 

One  12x7x12  Laidlaw  Dunn  srarden  pump 

Oldpoles-13 

Meters— 26 

200  kw.  generator 

100  kw.  generator 

100  kw.  generator 

Portion  of  composite  switchboard 


Total. 


Cost  of  re- 
production. 


$10,000 
1,325 
2,675 

793 


1,230 
432 


2,333 

233 

383 

150 

592 

2,196 

1.335 

1,335 

328 

^,3U 

Present 
value. 


S10,000 
1,325 
2.675 

7K 


861 
302 

40 
513 

TO 
294 

45 

295 

1.649 

1.073 

996 


$21,008 


The  question  of  unoperated  land  as  apportioned  by  the  staflE 
was  taken  up  under  **Land''  and  need  not  be  discussed  again  at 
this  point. 

No  valuation  is  claimed  by  the  company  on  the  six  driven 
wells  included  in  the  unoperated  property  by  the  staflf. 

The  company  states  in  regard  to  the  buildings  which  the  staff 
has  considered  as  unoperated  property,  that  these  structures  are 
all  located  upon  property  of  the  company,  that  they  were  so 
located  when  the  property  was  acquired,  and  that  the  land 
which  was  necessary  to  the  uses  of  the  company  could  not  have 
been  acquired  without  the  buildings.  It  appears  that  the  dwell- 
ing at  the  new  gas  plant  is  used  for  storage  purposes.  The  car- 
pet cleaning  plant  is  leased  at  $4  per  month  and  the  income 
credited  to  non-operating  revenues  of  the  gas  department.  The 
old  pest  house  has  been  sold  subsequent  to  the  hearing  and  the 
proceeds  credited  to  the  gas  capital  account.  The  old  stone 
dwelling  was  not  occupied  at  the  time  of  the  hearing,  but  at 
times  has  been  used  by  the  company  to  house  street  laborers 
brought  into  the  city  for  construction  work.  Sheds  on  old 
dwelling  lot  are  used  for  storing  pipe  and  fittings. 

The  company  has  treated  the  pump,  old  poles,  meters  and 
generators  as  stores  and  supplies  and  objects  to  their  inclusion 
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under  unoperated  property.  It  appears  that  most  of  the  old 
poles  have  subsequently  been  used  in  construction  work.  The 
meters  and  generators  have  been  sold. 

Depreciated  Vaia:es. 

In  the  appraisal  of  all  property  which  is  subject  to  deteriora- 
tion with  use,  it  is  necessary  not  only  to  determine  the  cost  of 
reproduction,  but  also  its  value  a^  it  exists  at  the  date  of  ap- 
praisal, or,  in  otlier  words,  its  present  or  existing  value.  The 
value  of  depreciable  equipment  may  be  said  to  consist  of  two 
elements :  First,  its  value  for  the  use  for  which  it  was  designed ; 
and  second,  its  scrap  or  residual  value  at  the  end  of  its  useful 
life.  If  we  assume  that  the  value  when  new  is  the  cost  of  re- 
production, then,  at  the  end  of  its  useful  life  the  only  value 
which  remains  is  the  scrap  value.  Between  these  two  points  the 
equipment  is  gradually  decreasing  in  value.  There  is,  however, 
much  difference  of  opinion  as  to  the  progress  of  this  decrease 
in  value. 

It  is  frequently  assumed,  and  is  strongly  contended  by  the 
petitioner  in  this  case,  that  the  rate  of  depreciation  is  uniform, 
that  is,  that  the  decrease  in  value  follows  a  straight  line  drawn 
between  two  points,  namely,  cost  of  reproduction  and  scrap 
value.  While  it  is  true,  perhai)s,  that  the  physical  decay  of 
equipment  begins  at  the  moment  it  is  placed  in  service,  it  must, 
on  the  other  hand,  be  acknowledged  that  very  frequently  equip- 
ment which  has  been  in  use  for  a  few  months  and  has  proved 
its  adaptability  to  the  service  required  of  it  has  a  greater  value 
than  the  cost  new  of  the  untried  machine.  On  the  other  hand, 
conditions  are  conceived  where  the  equipment  shortly  after  its 
installation  is  worth  much  less  than  its  value  as  shown  by  a 
straight  line  depreciation  curve,  due  to  the  fact  that  the  equip- 
ment in  question  is  unsuitable  or  improperly  designed,  con- 
structed or  installed.  In  the  majority  of  instances,  however, 
it  would  appear  that  there  is  only  a  slight  decrease  in  the  ac- 
tual value  of  a  unit  as  operative  equipment  during  the  early 
period  of  its  life.  No  maintenance  may  be  required  for  sev- 
eral years,  and  so  far. as  a  superficial  examination  would  indi- 
cate, the  unit  is  "as  good  as  new.*'  The  fact  that  numerous 
instances  of  this  kind  can  be  pointed  out  has  given  use  to  more 
or  less  erroneous  ideas  as  to  the  value  of  equipment  which  has 
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been  in  service.  No  matter  how  remarkable  the  performance 
of  a  machine,  a  day  will  come  when  even  the  most  casual  exam- 
ination will  show  that  the  value  falls  far  below  that  of  a  new 
unit.  Maintenance  increases  and  eflSciency  decreases,  and  a 
period  is  reached  when  the  unit  is  kept  in  service  only  by  a 
large  increase  in  operating  expenses. 

The  prejudice  against  second-hand  machinery  is,  to  a  con- 
siderable extent  at  least,  an  expression  of  general  opinion  that 
a  machine  depreciates  more  rapidly  during  the  latter  part  of 
its  life.  It  is  a  common  saying  that  it  pays  to  get  the  first 
wear  out  of  a  machine.  The  price  which  equipment  will  bring 
second-hand,  however,  is  not  indicative  of  its  present  or  exist- 
ing value  as  an  operating  unit. 

It  seems  fairly  certain,  in  view  of  the  facts,  that  if  we  are  to 
consider  the  value  of  a  unit  of  equipment  as  installed  and  in 
operation,  the  depreciation  will  in  general  occur  more  slowly 
during  the  earlier  than  during  the  later  years  of  its  life,  and 
that  in  general  the  value  at  all  times  will  be  somewhat  above 
the  straight  line  drawn  from  cost  of  reproduction  to  scrap 
value.  It  is,  however,  much  easier  to  arrive  at  this  conclusion 
than  it  is  to  indicate  the  course  actually  followed  by  the  de- 
crease in  value.  It  is  probable  that  the  fairest  representation 
of  this  course  is  the  sinking  fund  curve.  Wliether  a  4  per  cent, 
3  per  cent  or  other  curve  is  the  closest  to  a  fair  and  reasonable 
rate  depends  largely  upon  other  factors,  which  can  perhaps 
be  closely  ascertained  only  by  careful  investigations  and  clear 
knowledge  of  the  surrounding  conditions.  Where  proper  de- 
preciation curves  have  been  kept  in  the  past,  the  present  or 
existing  value  of  a  property,  as  determined  by  inventory,  in- 
spection and  appraisal,  plus  the  depreciation  reserve,  should 
theoretically  equal  the  cost  new  of  that  property. 

There  is,  of  course,  no  actual  connection  between  the  rate  of 
depreciation  of  equipment  and  the  rate  at  which  money  accumu- 
lates under  a  given  rate  of  compound  interest.  The  progress 
of  depreciation  must  be  assumed  in  any  case.  If  we  are  to 
follow  the  proposition  that  it  follows  a  curve  instead  of  a 
straight  line,  it  sooms  fair  to  assume  that  this  curved  line  has 
a  certain  general  form,  and  it  would  seem  reasonable  to  assume 
that  tlie  4  j)er  (*ent  sinking  fund  curve  fairly  represents  the 
progress  of  depreciation  under  average  conditions. 

Many  appraisers  oppose  the  use  of  a  curve  of  any  kind  or 
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form,  and  rely  upon  the  judgment  of  an  expert  as  based  upon 
the  actual  inspection  of  the  equipment  under  consideration. 
Since,  however,  a  great  deal  of  equipment  cannot  be  adequately 
examined  in  service,  it  is  necessary  to  rely  very  largely  upon  age, 
and  in  such  cases  the  appraiser  actually  depreciates  upon  an 
actual  or  mental  curve  which  is  based  upon  the  more  or  less 
definite  life  table  which  is  the  result  of  his  experience.  More 
consistent  and  fairer  results  would  appear  to  be  obtained  by  the 
use  of  a  life  table  compiled  from  the  experience  of  a  large  num- 
ber of  experts  in  connection  with  a  definite  curve,  even  if  the 
basis  for  the  use  of  such  curve  rests,  to  some  extent,  upon  as- 
sumptions which  are  more  or  less  difiSculf  to.  justify  with  exact- 
ness. 

Allowance  for  Interest  During  Construction,  Contingen- 
cies, Organization,  Etc. 

Considerable  testimony  was  introduced  at  the  hearings  and 
by  reports  of  the  expert  witnesses  called  in  these  proceedings 
bearing  upon  the  allowance  which  should  be  made  to  cover  the 
items  of  interest  during  construction,  engineering,  legal  work, 
organization  expenses,  omissions  and  contingencies.  That  these 
are  proper  elements  of  cost  or  value  to  be  included  in  an  esti- 
mate of  cost  of  reproduction  and  existing'  value  of  the  phy- 
sical property  of  plants,  such  as  are  under  consideration  herein, 
has  justly  been  recognized. 

The  Commission  has  discussed  these  items  in  detail  in  pre- 
vious decisions.  Reference  is  made  especially  to  the  decision 
in  the  case  of  State  Journal  Printing  Co.  v,  Madison  Gas  &  El. 
Co.  4  W.  R.  C.  R.  501,  540.  In  the  case  before  us  the  tentative 
valuation  has  allowed  12  per  cent  on  the  total  cost  of  the  phy- 
sical parts  of  the  plants  to  cover  the  items  enumerated  above. 
Witnesses  for  the  respondent  generally  held  that  15  per  cent 
would  be  the  minimum  allowance  which  they  would  make  in 
valuations  of  this  character,  while  several  witnesses  insisted 
that  a  much  larger  percentage  would  be  necessary  to  arrive  at 
a  true  estimate.  The  city  contended  that,  in  view  of  the  char- 
acter of  the  work  evidenced  by  the  plants  of  the  respondent,  a 
12  per  cent  allowance  was  ample,  if  not  more  than  ample  in 
this  case.  Lack  of  efficient  management  and  organization  and 
of  engineering  skill  were,  in  the  minds  of  the  city's  experts, 
evidenced  in  the  present  operating  conditions  of  the  plants. 
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These  facts,  the  city  maintained,  should  constitute  sufficient 
grounds  upon  which  to  support  or  even  reduce  the  allowance 
made  in  the  tentative  valuation. 

No  facts  or  arguments  were  brouglit  out  in  these  proceedings 
which  have  not  been  presented  to  the  Commission  in  preceding 
cases,  except  tliose  l)earing  on  local  conditions  which  may  have 
influence  on  the  allowance  to  ])e  made  in  this  instance.  The 
contention  of  the  petitioner  that  the  allowance  should  be  re- 
duced because  of  the  lack  of  proper  engineering  skill  and  super- 
vision in  the  designing  and  construction  of  the  existing  plants, 
rests  largely  upon  the  criticisms  made  by  the  city's  experts  on 
the  present  arrangements  of  the  several  units  and  systems  mak- 
ing up  the  property  of  the  respondent.  Whether  these  facts,  if 
true,  are  of  sufficient  weight  and  importance  to  permit  us  to 
reduce  the  allowance  in  this  case,  api)ears  doubtful.  In  this 
connection  it  may  be  noted  that  the  date  of  the  consolidation 
of  the  three  utilities  in  Beloit  into  the  present  organization  is 
comparatively  recent;  large  sums  of  money  have  been  expended 
since  the  consolidation  in  rehabilitating  the  several  plants,  re- 
inforcing them,  and  in  perfecting  a  working  whole  and  in  ex- 
tending tlie  systems.  That  the  plants  do  not  present,  perhaps, 
as  efficient  and  perfect  a  combination  of  units  as  a  utility  which 
has  had  control  of  tlie  separate  departments  since  their  con- 
struction or  for  a  long  period  of  years  and  which  has  been  able 
to  co-ordinate  the  work  of  the  several  departments,  is  not  sur- 
prising. Whether  the  respondent  has  pursued  the  proper 
policy  since  the  consolidation  in  these  respects,  is  a  matter  of 
more  or  less  difference  of  opinion.  Experts  may  and  do  ex- 
press varying  vi(iws  on  such  (piestions.  Extended  discussion  of 
these  questions  will  not  be  attempted  at  this  point. 

On  the  other  hand,  certain  testimony  introduced  by  the  re- 
spondent in  connection  with  the  question  of  the  allowance  under 
consideration  sliould  perhai>s  l)e  considered  l)riefly  at  this  time. 
Evidence  has  boon  l)rouglit  l)efore  the  Commissio;i  in  several 
j)rocoodings  of  the  nature  of  tlie  one  discussed  herein,  in  regard 
to  the  wide  margin  often  found  between  the  estimates  of  the 
cost  of  construction  of  properties  similar  to  respondent's  and 
the  actual  cost  of  tlie  same  as  determined  after  construction 
is  completed  and  the  i)lants  are  in  operation.  The  Commission 
1ms  often  been  informed  by  engineers  and  by  those  who  have 
assisted  in  financing  the  organization  and  construction  of  prop- 
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erties  such  as  respondent's,  that  the  actual  cost  of  the  properties 
quite  uniformly  exceeds  the  estimated  cost.  One  engineer,  when 
asked  as  to  what  proportion  or  by  what  amount  he  would  in- 
crease the  estimate  in  order  to  cover  the  actual  cost,  stated  that 
his  allowance  for  engineering,  omissions,  etc.,  would  depend 
largely  upon  the  experience  and  qualities  of  the  person  or  per- 
sons in  charge  of  the  design  and  construction.  He  stated  that 
with  certain  men  in  charge  he  would  make  a  small  allowance, 
while  with  others  of  less  experience  in  charge  he  would  place  his 
figure  as  high  as  20  per  cent  or  more.  These  remarks  aid  us 
in  making  the  distinction,  which  should  be  emphasized,  in  re- 
gard to  the  difference  between  estimates  of  construction  cost 
and  estimates  of  the  cost  of  reproduction.  It  is  ordinarily  impos- 
sible for  the  designer  of  plants,  such  as  those  involved  herein, 
to  foresee  the  exact  conditions  and  contingencies  which  may,  be 
encountered  in  the  actual  construction  work.  This  is  true  to 
some  extent  even  where  specifications  and  estimates  are  drawn 
by  men  of  large  experience  and  familiarity  with  local  condi- 
tions. Again,  it  is  seldom  but  what  departures  are  made  from 
specifications,  due  to  new  inventions,  changes  of  policy  on  the 
part  of  those  in  coiitrol  of  the  work,  the  encountering  of  un- 
foreseen conditions,  and  for  numerous  other  reasons.  In  fact, 
specifications  are  often  purposely  left  open  in  some  particulars 
to  permit  of  changes  due  to  later  decisions  by  those  in  charge. 
On  the  other  hand,  the  cost  of  reproduction  of  such  properties 
is  made  after  the  plant  has  been  completed  and  with  all  units 
and  equipment  in  place  and  the  plant  in  operation.  Access  is 
often  had  in  valuation  work  of  this  kind  to  the  books  and  rec- 
ords showing  the  actual  cost  of  construction  of  all  or  a  part  of 
the  physical  property.  Again,  where  unusual  conditions  were 
met  with  in  the  construction  work  which  called  for  particular 
skill  and  caused  additional  expense  not  provided  for  in  the 
original  estimates,  these  circumstances  are  not  commonly  per- 
mitted to  escape  the  attention  of  those  conducting  the  inventory 
and  appraisal. 

While  there  is  no  desire  to  place  undue  emphasis  on  these 
matters,  it  is  believed,  however,  that  these  are  facts  worthy  of 
careful  consideration  in  arriving  at  reasonable  conclusions  in 
the  questions  before  us  in  this  connection.  It  seems  clear  that 
testimony  of  a  general  nature  directed  to  show  the  discrepancies 
between  estimates  of  construction  cost  and  actual  cost  should 
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not  be  permitted  to  exert  too  great  an  influence  in  appraisals 
where  cost  of  reproduction  is  the  figure  sought  for  and  not  the 
estimates  made  before  construction.  The  difference  between 
estimated*  cost  and  actual  cost  may  be  due  to  several  factors, 
such  as  inexperience  of  the  estimator,  unusual  and  unlooked  for 
difSculties  in  constructing,  omissions  and  changes  in  the  speci- 
fications, or  additions  or  extras  not  described  therein.  In  view 
of  these  facts  it  would  seem  of  great  importance  that  the  causes 
of  the  discrepancies  be  analyzed  and  their  relevancy  and  bear- 
ing on  the  determination  of  cost  of  reproduction,  as  distin- 
guished from  estimated  cost  of  construction,  be  determined. 

On  the  other  hand,  there  are  expenses  which  are  quite  often 
incurred  in  the  construction  work  which  are  not  represented 
in  the  structures  as  completed.  A  large  amount  of  temporary 
work  is  often  necessitated  which  does  not  appear  when  the  in- 
ventory is  made.  These  and  other  facts  must  also  be  given  due 
consideration.  Where  men  of  wide  experience  find,  that  with 
original  estimates  carefully  prepared  and  with  specifications 
closely  adhered  to,  the  actual  completed  cost  quite  uniformly 
exceeds  the  estimated  cost,  it  would  seem  unfair  and  unjust  to 
the  owners  to  place  the  appraisal  for  rate-making  purposes  at 
any  figure  which  is  lower  than  the  amount  determined  by  such 
experience  as  that  described. 

The  preceding  discussion  has  been  devoted  largely  to  the 
items  of  engineering  and  supervision,  omissions  and  contin- 
gencies. The  other  items  included  in  the  allowance  of  12  per 
cent  made  by  the  staff  have  been  analyzed  carefully  in  previous 
decisions  of  the  Commission,  and  what  has  been  said  applies  in 
this  case.  In  view  of  the  testimony  of  both  a  general  and  local 
nature  which  has  been  introduced,  and  in  view  of  farther  in- 
vestigations as  regards  the  facts  in  this  particular  case,  we  be- 
lieve that,  while  the  allowance  cannot  be  reduced,  we  have,  at 
the  same  time,  not  discovered  good  grounds  upon  which  to  in- 
crease it  in  this  instance. 

Piecemeal  Construction. 

Respondent  would  add  from  10  to  15  per  cent  to  the  valuation 
of  the  physical  property  by  reason  of  the  fact  that  continuous 
contract  construction  is,  on  the  whole,  much  less  expensive  than 
piecemeal  construction.     This  claim  is  based  largely  upon  the 
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assumption  that  the  appraisal  made  in  this  instance  was  based 
on  continuous  construction  costs. 

Respondent  asserts  that  the  testimony  discloses  that  piece- 
meal construction  has  entered  into  the  plants  in  question  to  a 
marked  degree ;  that  it  cannot  be  said  of  the  valuations  claimed 
by  the  company  that  there  was  taken  into  account  the  increased 
cost  of  piecemeal  construction,  nor  is  it  understood  that  the 
valuations  of  the  staff  as  contained  in  their  summary  included 
this  element,  but  rather  that  such  valuations  were  made  on  the 
basis  of  continuous  construction ;  that  if  it  is  to  be  assumed  that 
the  staff's  valuations  recognizes  the  element  of  piecemeal  con- 
struction, then  the  greatest  consideration  should  be  given  by  the 
Commission  to  the  contentioil  that  these  valuations  are  too  low. 
This  is  especially  true,  respondent  asserts,  as  regards  the  allow- 
ance of  12  per  cent  made  by  the  staff  to  cover  interest  during 
construction,  engineering,  contingencies,  etc. 

The  city  contends,  on  the  other  hand:  (1)  that  piecemeal 
construction  affects  but  a  very  small  part  of  the  plant,  insofar 
as  actual  construction  is  concerned;  (2)  that  it  is  primarily  an 
item  of  cost,  and  not  of  value ;  that  it  is  the  value  of  the  plant 
as  it  at  present  exists,  and  not  its  cost,  that  is  the  ultimate  fact 
to  be  determined;  (3)  that  there  are  imf)ortant  factors  in  the 
element  of  piecemeal  construction  that  even  tend  to  reduce  the 
cost,  such  as  the  increased  prices  of  labor,  etc.,  due  to  the  large 
demand  contingent  upon  continuous  construction  or  contract 
work,  the  advantage  which  may  be  taken  of  favorable  markets 
when  construction  is  piecemeal  and  extended  over  many  years, 
the  fact  that  regular  employes  may  be  used  at  convenient  and 
advantageous  times,  and  the  fact  that  work  may  often  be  done 
to  better  advantage,  and  more  carefully  and  eflSciently,  by 
piecemeal. 

The  Commission  has  discussed  the  question  of  an  allowance 
for  piecemeal  construction  in  previous  decisions.  Reference  is 
made  to  the  case  of  State  Journal  Printing  Co.  v.  Madison  Oas 
&  El.  Co.  4  W.  R.  C.  R.  501,  546—549.  There  would  appear 
to  be  no  necessity  to  repeat  the  discussion  presented  therein. 
That  some  consideration,  should  be  given  to  this  item,  should 
be  admitted.  That  the  allowance  made  should  reach  the  pro- 
portion claimed  by  the  respondent,  we  do  not  believe  the  facts 
regarding  the  history  of  the  plants  and  the  methods  used  by 
the  staff  in  its  valuation  will  permit. 
1«— R.  D.— 7 
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Working  Capital. 

It  is  the  view  of  the  company  that  in  addition  to  its  estimate 
of  stores  and  supplies,  the  allowance  for  working  capital  should 
be  $45,000.  The  division  of  this  amount  between  the  three 
departments,  as  proposed  by  the  company,  is  shown  in  the 
following  statement  : 

Water  Department: 

Stores   and   supplies $2,857 

Additional    working    capital 10,000 

Gas   Department: 

Stores  and  supplies $16,469 

Additional  working  capital 20,000 

Electric  Department: 

Stores  and  supplies $22,406 

Additional    working    capital 15,000 

**  Plants  which  are  running  or  in  actual  operation,  must  have 
working  capital  as  well  as  fixed  capital.  In  this  case  the  latter, 
or  the  fixed  capital,  is  largely  represented  by  the  cost  of  repro- 
ducing the  plants,  *  *  *  while  the  working  capital  is,  in 
part,  represented  by  the  figures  given  •  •  •  for  stores  and 
supplies.  The  stores  and  supplies  •  •  •  given,  however, 
do  not  represent  all  the  working  capital  the  plants  require. 
Plants  of  this  kind,  the  same  as  practically  all  other  business 
enterprises,  must  have  on  hand  a  reasonable  cash  balance  and 
other  current  resources  in  order  to  operate  economically  and  ef- 
fectively. That  this  is  the  case,  is  almost  self-evident."  Cun- 
ningham ct  al.  v.  Chippewa  Falls  W.  &  L.  Co.  5  W.  R.  C.  R.  302, 
316.  See  also  State  Journal  Frinting  Co,  v.  Madison  Oas  &  EL 
Co,  4  W.  R.  C.  R.  501,  550. 

The  value  of  stores  and  supplies  on  Jan.  1,  1909,  as  given  in 

the  tentative  valuation,  is  as  follows : 

Water  derpartment  $4,170 

Gas  department  13,347 

Electric  department  10,189 

Total    $28,153 

Turning  to  the  balance  sheets  of  the  utility  as  a  whole,  there 
appear  among  the  quick  assets  and  liabilities  of  the  company 
about  Dec.  31,  1908,  June  30,  1909,  and  June  30,  1910,  the 
following  items: 
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Dec.  31.  1908. 

.June  30,1909 

S31,49l  69 

9,4b7  54 

22,662  49 

June  30,1910. 

ConRBNT  Asreth: 

M atorials  aod  supplies 

t20,224  65 
8.»30  58 
23,973  50 

$25, 259  29 

Cash 

Accounts  receivable 

3.594  92 
24.849  75 

Total 

CrRRBNT  Liabilities: 

ArcouiUs  payable.. 

153.034  73 
•1,167  75 

144.686  64 

tl3,904  32 
3.644  83 
16,343  95 

$53,703  £6 
$10,241  67 

Taxes  accrued 

Interest  accrued 

5,474  39 

Total 

11,11^7  75 

$33,893  10 

$15,716  06 

The  revenues  from  the  gas  and  electric  consumers  are  col- 
lected monthly,  being  payable  on  or  before  the  10th  of  the 
month  following  the  month  for  which  the  bill  is  rendered.  The 
water  rates,  under  the  flat  rate  system  in  use  in  Beloit,  are  pay- 
able quarterly  and  in  advance,  a  penalty  being  added  in  case 
of  payments  which  are  not  promptly  made. 

In  view  of  these  and  other  facts  regarding  the  methods  of 
conducting  the  business  of  the  company,  it  is  believed  that  a 
working  capital  of  from  $40,000  to  $45,000  is  fully  adequate 
under  the  present  and  probable  future  conditions,  or  an  amount 
al)out  $15,000  in  excess  of  the  present  value  of  the  stores  and 
supplies. 

Water  Power. 

Expert  testimony  has  been  introduced  by  both  the  city  and 
the  company  in  regard  to  the  value  of  the  water  power  owned 
by  the  respondent.  The  company  claims  that  the  value  of  the 
water  power  in  question  is  at  the  lowest  estimate  $150,000.  The 
city's  experts,  on  the  other  hand,  while  conceding  that  a  cer- 
tain value  attaches  to  this  water  power,  will  not  concede  the 
lowest  value  claimed  by  the  company,  and  would  place  the 
value  as  between  $27,167  (Fowle's  report)  and  $50,000  (Evans' 
report).  The  staff  has  su})inittcd  no  estimate  of  the  value  of 
ilie  water  power. 

Power  available.  The  water  power  considered  herein  has 
been  developed  and  is  under  the  control  of  the  Beloit  Water 
Power  Company,  a  corporation  chartered  by  the  state  of  Wis- 
consin on  IMarch  7,  1871.  It  appears  that  the  capital  stock  of 
tlie  water  power  company  was  fixed  at  $80,000  and  the  owner- 
ship divided  into  800  shares  of  a  par  value  of  $100  each.     The 
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Beloit  Water,  Gas  and  Electric  Company,  respondents  in  this 
proceeding,  owns  326  shares,  covering  5,433  1/3  inches,  which 
entitles  it  to  40.75  per  cent  of  the  power. 

The  respondent  company  utilizes  its  share  of  the  water  power 
h}'  three  separate  installations. 

1.  The  electrical  generating  station  on  the  east  side  of  the 
river,  adjacent  to  the  end  of  the  dam,  is  a  combined  steam  and 
water  power  plant.  The  hydraulic  equipment  consists  of  one 
62  inch  vertical  Sampson  water  turbine,  and  one  60  inch  New 
American  turbine,  each  geared  to  a  horizontal  shaft  which  is 
belted  to  a  line  shaft  that  is  in  turn  belted  to  two  200  kw.  al- 
ternating current  generators. 

2.  The  **red  miir*  pumping  station  on  the  west  side  of  the 
river  is  equipped  with  one  35  inch  vertical  Leffel  water  turbine, 
driving  one  8i^  inch  by  12  inch  Fairbanks-Morse  duplex  power 
pump. 

3.  The  ''stone  mill"  plant  consists  of  one  40  inch  Sampson 
turbine  and  one  60  inch  Merrill-Huston  turbine,  driving  two 
Sy2  inch  by  12  inch  Fairbanks-Morse  duplex  power  pumps. 
Under  normal  conditions  but  one  of  the  wheels  is  used,  the  sec- 
ond one  being 'Called  into  service  as  a  relay  or  to  furnish  fire 
pressure. 

It  appears  that  the  experts  for  both  the  city  and  the  com- 
pany are  substantially  in  agreement  as  regards  the  stream  flow 
of  the  Rock  river  at  Beloit.  In  Mr.  Williams'  report  we  find 
*'The  mean  normal  discharge  below  7,000  cubic  feet  per  second 
is  3,500  cubic  feet."  As  regards  the  average  minimum  flow, 
Mr.  Williams  arrives  at  330  second-feet  as  the  most  reliable 
estimate.  The  company's  portion  of  this  low  water  flow  is  132 
second-feet.  Mr.  Williams  notes  that,  so  far  as  gauging  rec- 
ords extend,  extreme  low  water  has  never  occurred  at  the  time 
of  the  greatest  demand  on  the  plant. 

The  city  claims  that  the  9  foot  head  reported  by  Mr. 
Williams  and  used  in  his  computations  is  excessive.  Mr.  Mead 
accepts  the  9  foot  head  reported  by  Mr.  Williams,  and  Mr. 
Orbison  assumes  8.5  feet  as  a  ''safe  and  conservative  estimate.*' 
Mr.  Fowle,  in  his  report,  states  that  measurements  made  by 
himself  showed  a  head  varying  from  61^  to  9  feet  under  vary- 
ing conditions.  Mr.  Fowle  then  adopts  an  average  head  of  7 
feet  in  his  computations.     The  differences  arising  from  the  use 
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of  the  7  and  9  foot  heads  will  be  touched  upon  later.    Mr. 
Williams  states  that 

**When  both  the  west  side  pumping  plants  are  working  at 
their  usual  rate,  they  will  pump  into  the  mains  about  1,200,000 
gallons  in  24  hours,  allowing  15  per  cent  for  slip  of  pumps.  The 
approximate  total  lift  is  156  feet.^  This  represents  33  horse  " 
power  net.  For  the  year  beginning  March  1,  1908,  and  ending 
Feb.  28,  1909,  the  total  amount  of  water  pumped  at  these  two 
stations  was  311,916,000  gallons,  or  an  average  of  854,000  gal- 
lons in  24  hours.  The  equivalent  of  this  work  expressed  in 
electrical  power  at  the  switchboard  is  228,000  kw.  hrs.  for  the 
year's  work,  being  one  kw.  hr.  for  1,370  gallons  pumped.  The 
maximum  working  capacity  of  the  plants  in  pumping  is  36 
kws.,  except  under  fire  service  conditions. 

'*With  a  head  of  about  9  feet,  the  hydro-electric  plant  has 
reached  a  load  of  140  kws.,  though  its  ordinary  working  load 
cannot  be  placed  higher  than  124  kws.  Combined  with  the 
west  side  pumping  plants,  the  equivalent  water  power  now 
utilized  with  the  present  installations,  as  operated,  have  a  ca- 
pacity of  about  160  kws.  With  anotlier  60  inch  turbine  added 
to  the  hydro-electric  installation  •  •  •  the  capacity  of 
this  plant  would  be  about  180  kws.,  and  by  utilizing  fully  the 
capacity  of  the  wheels  in  the  west  side  plants,  their  capacity 
could  be  increased  to  70  kws.,  making  the  total  possible  capac- 
ity of  the  water  power  plants  as  now  installed  about  250  kws." 

The  testimony  in  regard  to  the  maximum  economical  de- 
velopment of  the  water  power  at  Beloit  is  well  summarized  in 
the  following  statements  submitted  by  Mr.  Williams  and  Mr. 
Fowle.     Mr.  Williams  reports  that 

*'The  total  amount  of  water  power  that  can  be  economically 
produced  from  40.75  per  cent  of  the  flow  at  Beloit,  is  much 
greater  than  the  present  plant  will  yield,  even  after  all  the 
turbine  wheels  installed  and  on  hand  have  been  fully  utilized 
to  an  approximate  capacity  of  250  kws.  How  much  greater 
it  will  be,  depends  not  only  on  the  discharge  of  the  river,  but 
also  upon  the  total  output  of  the  electrical  station,  the  uni- 
formitv  of  the  loads  from  month  to  month  and  day  to  day,  the 
daily  load  factor,  the  capacity  of  the  new  plant  installed,  as 
well  as  upon  the  available  pondage.  •  *  *  Tt  appears  that  the 
average  monthly  factors  vary  from  38  per  cent  to  48  per  cent. 
The  average  yearly  factors  being  about  42.5  per  cent.  The 
available  powor  is  l)asod  upon  two  direct  connectod  hydro- 
electric units,  with  a  switchboprd  cJinncity  of  360  kws.,  encli  at 
three-quarter  gate  for  the  turbine  wlieels,  and  a  head  of  9  feet, 
which  with  the  aid  of  head  increasers  can  be  maintained  at  high 
water.  Such  an  installation  will  give  450  kws.  for  each  unit 
at  maximum  loads,  or  900  kws.  peak  load  capacity  for  both.'* 
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Mr.  Powle's  report  reads: 

''A  fair  development  at  Beloit  is  from  1,200  to  1,400  hydrau- 
lic horse  power,  without  allowance  for  pond  storage.  A  stor- 
age capacity  sufficient  to  store  the  water  at  this  rate  of  flow 
for  fourteen  hours  a  day  w-ould  permit  the  development  of 
2,880  to  8,360  hydraulic  horse  power  on  a  ten  hour  basis. 
*  *  *  The  Beloit  Water,  Gas  and  Electric  Company  is  un- 
like other  users,  however,  in  the  respect  that  their  plants  oper- 
ate twenty-four  hours  a  day,  and  the  importance  of  pondage  in 
considering  their  use  of  water  is  not  so  great  as  in  the  case  of 
ten-hour  users.'' 

It  is  apparent  that  there  exists  a  difference  of  opinion  as  re- 
gards the  maximum  economical  development  of  the  water 
power  in  Beloit  for  the  purposes  of  the  Beloit  "Water,  Gas  and 
Electric  Company.  The  diflPerence,  it  would  seem,  arises  from 
the  use  of  different  values  for  the  several  factors  wliich  influ- 
ence the  final  conclusion  as  regards  maximum  total  develop- 
ment. Among  tliese  factors  may  he  mentioned  the  head  w^hieh 
is  assumed  by  Mr.  Williams  as  9  feet  and  by  Mr.  Fowle  as 
about  7  feet. 

Value  of  Water  Power, 

Tlie  comi)any  called  as  witnesses  in  regard  to  the  value  of 
the  water  ]>ower  of  the  respondent,  ]\fr.  Williams,  ]\rr.  Mead, 
Mr.  Orl)ison  and  ]\Ir.  Salmon.  The  city  had  the  testimony  of 
Mr.  Evans,  Mr.  Wheeler  and  ]\Ir.  Fowle. 

The  following  quotations  from  the  reports  submitted  by  sev- 
eral of  the  above  named  witnesses  describe  in  a  general  way 
the  basis  upon  which  the  value  of  the  water  power  in  question 
was  arrived  at.     Mr.  Williams  states: 

*^The  value  of  water  X30wer  in  general  is  almost  wholly  de- 
pendent upon  local  conditions  which  create  a  d(Muand  tlien^for, 
and  must  be  measured  by  the  saving  which  can  lie  effected  by 
using  it  instead  of  steam  power.  Its  value  to  the  l^eloit  Water, 
Gas  and  Electric  Company  is  also  dependent  upon  the  place 
which  the  hydraulic  ])lants  fill  in  the  total  aggregation,  and 
upon  the  saving  in  the  cost  of  operation  and  in  interest  and 
depreciation  when  used  as  a  substitute  for  steam  power." 

]\rr.  Fowle,  wiiile  he  bases  his  estimate  of  the  total  value  of 
the  water  power  upon  what  he  considers  the  market  value, 
states  that  "the  power  is  destined  to  become  more  valuable  in 
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the  future  as  the  price  of  coal  rises  and  it  will  become  profit- 
able to  develop  it  to  a  greater  extent  than  now." 
Mr.  Orbison  expresses  his  views  as  follows: 

**  Investments  in  water  power  enterprises  are  becoming  more 
attractive  for  the  reason  that  the  values  will  surely  increase 
as  the  price  of  coal  tends  upward,  owing  to  the  greater  con- 
sumption and  the  advance  in  the  cost  of  mining.  The  chief 
item  of  saving  in  the  operation  of  the  water  power  plant  over 
that  of  a  steam  plant  is  the  coal  consumed." 

^Ir.  Mead  states: 

**The  value  of  a  water  power  may  be  estimated  on  the  basis 
of  the  saving  actually  effected  by  its  use,  compared  with  the 
use  of  such  other  method  of  developing  power  as  w-ould  be 
normally  used  were  the  water  power  not  available.  *  *  • 
In  such  a  comparison  the  capitalized  value  of  the  extreme  max- 
imum development  should  not  be  used,  as  such  a  value  would, 
in  its  practical  outcome,  ordinarily  lead  to  the  adoption  of  the 
more  common  method  of  power  and  development  with  which  the 
comparison  is  made;  but  the  value  should  be  so  placed  as  to 
make  the  development  of  the  water  power  an  object  to  the  plant 
considered." 

It  seems  clear  from  the  expressions  of  opinions  thus  made 
and  from  the  general  practice  of  engineers  and  other  men  in 
valuing  water  powers  that  the  saving  effected  by  the  use  of  the 
water  power  over  steam  power,  especially,  measures  the  value 
of  the  water  power.  Other  methods  of  appraisal  are  used  and 
have  been  mentioned  by  the  witnesses  in  these  proceedings, 
namely,  rental  value  and  market  value.  These  latter  methods, 
however,  are  quite  often  'open  to  objections  which  destroy  their 
reliability  and  it  appears  that  it  is  almost  always  neces- 
sary to  fall  back  upon  the  method  of  calculating  the  saving 
over  steam  power  and  then,  by  capitalizing  this  saving,  arrive 
at  the  total  value  of  the  water  power.  The  Commission  has 
commented  upon  this  and  other  methods  of  dotormining  the 
value  of  water  power  in  earlier  decisions. 

'*From  a  purely  commercial  point  of  view  this  method  of 
estimating  the  value  of  water  power  rights  may,  in  the  main, 
be  sound.  But  it  is  not  so  clear  that  this  can  be  said  for  it 
when  the  question  is  regarded  from  the  point  of  view  of  public 
policy.  This  method,  as  stated,  places  water  and  steam  plants 
on  the  same  basis.  By  doing  this  it  necessarily  diverts  all  the 
advantages  that  may  accrue  from  such  water  powers  from  the 
public  to  the  private  owTiers.  In  other  words,  it  appears  to 
deprive  a  locality  of  the  natural  advantages  it  might  otherwise 
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derive  from  being  located  near  such  watei*  powers.  If  water 
rights  are  private  property  under  the  law,  then  all  the  benefits 
which  accrue  from  these  rights  would  probably  go  to  their  pri- 
vate owners.  If,  on  the  other  hand,  water  power  rights  are 
public  rights  rather  than  private  rights,  then  it  would  also  seem 
that  the  public  ought  to  share  in  any  benefits  that  may  be  de- 
rived from  such  rights."  Ross  et  al.  v.  Burkhardt  Milling  & 
EL  Power  Co.  5  W.  R.  C.  li.  139,  147. 

Based  upon  the  methods  and  assumptions  outlined  above,  the 
witnesses  in  this  proceeding  have  arrived  at  values  of  the 
water  power  owned  by  respondent  ranging  ivonx  $27,167  to 
$268,000.  The  company  insists  upon  a  valuation  of  $150,000 
as  the  lowest  figure. 

It  is  to  be  noted  that  the  conditions  in  Beloit  are  somewhat 
diflferent  than  the  conditions  found  in  the  case  to  which  the 
decision  above  quoted  from  applies  to.  In  the  proceedings  re- 
ferred to  herein  the  claim  was  made  for  value  of  the  water 
right  as  a  separate  and  distinct  value  from  that  of  the  dam, 
etc.,  or  cost  of  development  of  the  water  power.  In  the  in- 
stant case  the  water  power  is  not  owned  directly  by  the  re- 
spondent, but  is  held  by  another  corporation,  known  as  the  Be- 
loit Water  Power  Company,  in  which  the  respondent  owns 
40.75  per  cent  of  the  capital  stock.  It  seems  clear,  then,  that 
the  values  claimed  in  this  case  cover  not  only  the  physical  prop- 
erty represented  by  these  shares  of  stock  in  the  water  power 
company,  but  also  cover  the  value  of  the  water  right  controlled 
by  this  corporation.  The  company  insists  that  **it  is  entirely 
manifest,  however,  that  the  actual  value  of  the  company's 
water  power  rights  are  not  to  be  measured  on  the  basis  of  the 
amount  of  assessments  paid  in  to  the  water  power  company.*' 

Referring  further  to  the  method  of  measuring  the  value  of  a 
water  right  by  the  saving  over  steam  power  effected  by  the  use 
of  such  power,  it  is  necessary  to  inquire  closely  into  the  rela- 
tions between  the  water  power  and  steam  power  in  the  par- 
ticular plant  under  consideration,  for  it  is  obvious  that  where 
steam  power  is  necessary  as  an  auxiliary  to  the  water  power, 
that  the  saving  effected  in  such  case  cannot  be  measured  by  the 
actual  saving  with  tlie  steam  plant  operating  as  an  auxiliary. 
kSucIi  a  method  of  calculating  the  saving  and  thus  the  value  of 
the  water  right  would  result  in  a  larger  value  per  horse  power 
for  the  imperfect  water  power  than  would  be  the  case  for  a 
perfect  or  complete  water  power,  calling  for  no  steam  auxiliary. 
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In  aiming  at  the  value  of  water  power,  Mr.  Williams 
lays  down  the  following  rule:  **The  value  of  water  power  in 
general  is  almost  wholly  dependent  upon  local  conditions  which 
create  a  demand  therefor,  and  must  be  measured  by  the  sav- 
ing which  can  be  effected  by  using  it  instead  of  steam  power." 
Commenting  on  the  value  of  the  water  power  in  question,  Mr. 
Williams  says:  **Its  value  to  the  Beloit  Water,  Gas  and  Elec- 
tric Company  is  also  dependent  upon  the  place  which  the  hy- 
draulic plants  fill  in  the  total  aggregation,  and  upon  the  saving 
in  the  cost  of  operation  and  in  interest  and  depreciation  when 
used  as  a  substitute  for  steam  power." 

Selecting  a  period  of  107  days— Nov.  14,  1908,  to  Feb.  28, 
1909,  inclusive,  Mr.  Williams  shows  the  total  work  done  by  the 
electric  plant,  measured  in  kilowatt  hours  output,  the  work 
done  by  steam  separately,  and  the  total  amount  of  coal  con- 
sumed for  each  day  of  the  period  covered.  From  these  fig- 
ures several  curves  were  plotted.  One  curve  shows  the  total 
work  done  by  steam  exclusively,  one  the  total  work  done  by 
both  water  and  steam,  and  another  shows  the  coal  used  by  the 
steam  machines.  From  these  a  fourth  curve  is  deduced,  which 
represents  the  total  amount  of  coal  which  would  have  been  used 
had  all  the  work  been  done  by  the  steam  plant  and  none  by  the 
water  power  equipment.  Mr.  Williams  estimates  that  there 
was  a  saving  of  814,200  lbs.  of  coal  effected  during  the  period 
Nov.  14,  1908,  to  Feb.  28,  1909,  inclusive,  by  the  use  of  water 
power,  and  that  the  total  coal  that  would  have  been  required 
if  all  the  work  had  been  done  by  steam  was  3,238,800  lbs. 

^Ir.  Williams  then  states:  '*If  the  actual  coal  saved  is  taken 
38  the  difference  between  the  coal  used  and  that  which  would 
have  been  required  if  all  the  work  had  been  done  by  steam,  it 
would  have  been  approximately  816,000  lbs.,  or  4.8  lbs.  per 
kilowatt  hour,  of  water  work.  This  is  408  tons,  which  at  $2.40, 
the  average  cost  of  coal,  gives  a  saving  of  $979.20,  or  0.576 
cts.  per  kilowatt  hour.'' 

Having  shown  that  a  saving  of  4.8  lbs.  of  coal  per  kilowatt 
hour  was  effected  for  each  kilowatt  hour  of  work  done  by  the 
water  power  instead  of  by  steam,  Mr.  Williams  multiplies  this 
unit  by  the  total  work  done  by  water  power  in  both  electric 
and  pumping  plants  and  arrives  at  a  total  saving  in  coal  of 
1,886.4  tons    for  the  year  1908,  or  in  money    the  saving   was 
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$4,527.  ilr.  Williams  finds  the  total  station  cost  of  operating 
the  electrical  plant  for  the  year  1908,  including  coal,  labor,  re- 
pairs, supplies,  etc.,  was  $15,586,  equal  to  a  cost  of  1.22  cts. 
per  k\v.  lir.  lie  then  finds  that  if  the  work,  including  the 
pumping  eciuivalent,"  had  all  been  done  by  steam,  the  station 
cost  would  have  been: 

Station  cost  as  above  $15,586  00 

1.886.4  tons  of  coal  additibnal  at  $2.40 4,527  00 

One  additional  coal  passer  540  00 

Total     $20,653  00 

This  is  equal  to  a  station  cost  of  1.39  cts.  per  kw.  hr.,  re- 
duced from  the  total  equivalent  output  of  1,486,000  kw.  hrs. 
Mr.  Williams,  from  these  computations,  arrives  at  a  total  sav- 
ing for  the  year  by  use  of  water  of  $5,067.  This  amount  is 
increased  to  $6,500  to  measure  the  saving  during  a  normal 
year,  as  it  was  claimed  by  Mr.  Williams  that,  had  the  year 
been  normal  as  far  as  the  water  flow  is  concerned,  the  water 
power  work  would  have  been  830,000  kw.  hrs.  rather  than 
571,000  kw.  hrs. 

After  making  some  computations  on  the  investment  and  oper- 
ating ccsts  with  the  installation  of  the  then  proposed  new  hy- 
dro-electric plant,  'Mv.  Williams  estimates  that  w^ith  the  im- 
proved utilization  of  the  water  power  the  saving  will  be  in- 
creased to  $0.75  per  kw.  hr.,  including  interest  on  capital  and 
depreciation.  He  further  estimates  that  by  the  time  the  load 
for  the  year  is  doubled,  the  saving  will  be  at  the  rate  of  about 
$17,000  per  annum,  and  that  by  the  time  the  load  has  been 
trebled,  tfie  saving  will  be  at  the  rate  of  $22,500  per  annum. 

Prof.  D.  W.  ]\Iead,  in  his  report  upon  the  value  of  the  water 
power  owned  by  the  respondent,  outlines  three  methods  by 
which  the  value  may  be  determined.  Prof.  ^lead's  report  is  in 
part  as  follows: 

** First:  The  value  may  be  measured  by  the  market  value  of 
similar  water  power  at  such  locality,  provided  such  market  value 
can  be  clearly  established.  Such  value  should  not  be  measured, 
h()wcv(»r,  by  the  j)ric(*  demanded  by  parties  having  a  monopoly 
of  such  power.  Neither  should  it  be  measured  by  prices  asked 
by  owners  having  extra  power  for  which  they  have  no  use  and 
on  which  they  are  anxious  to  realize.  It  should  be  measured 
by  a  price  fixed  on  the  basis  of  what  may  be  fairly  demanded 
by  parties  owning  power  and  fairly  and  profitably  paid  by  par- 
ties desiring  to  purchase  such  power  under  the  particular  con- 
ditions of  local  use." 
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Regarding  this  method  of  fixing  the  value  of  water  powers, 
Prof.  Mead  says: 

**Su('h  a  measure  of  value  is  usually  difficult,  if  notimpos- 
sil)l(',  to  apply  except  where  large  water  power  developments  are 
own(»(l  in  eominon  l)y  numerous  users  as  is  the  ease  in  many  of 
lh(*  large  eastern  water  powers/' 

Th<'  second  inelliod  suggested  by  Prof.  Mead  is  described  as 
follows: 

**The  value  of  a  water  power  may  be  estimated  on  the  basis 
of  its  rental  value  or  the  capitalized  earnings  which  may  be 
realized  from  the  use  of  power  under  the  conditions  of  its  local 
use.  This  is  a  basis  more  readily  applied  and  more  definite 
and  pcsitive  in  its  results.  It  should  be  modified  by  the  prob- 
able permanency  of  the  demand  and  so  reduced  as  to  make  such 
capitalized   investment  unquestionably  attractive." 

Prof.  ]\Iead  stated  that  water  power  rentals  in  Wisconsin 
vary  widely  with  the  demand  for  power.  By  comparison  with 
powers  leaw^d  under  conditions  similar  to  those  prevailing  in 
Beloit,  lie  considered  $12.50  per  theoretical  horse  power  as  a 
conservative  estimate  of  the  value  of  the  Beloit  power  on  such 
a  bavsis.  "With  1,500  theoretical  horse  power,  the  annual  ren- 
tal would  be  $18,750. 

Prof.  IMead's  third  method  is  suggested  in  these  words: 

**The  value  of  a  water  power  may  be  estimated  on  the  basis 
of  the  saving  actually  effected  by  its  use, — compared  with  the 
use  of  such  other  method  of  developing  power  as  would  be 
nominally  used  were  the  water  power  not  available.  The  sav- 
ing effe<*ted  should  be  estimated  on  the  basis  of  interest,  depre- 
ciation, repairs,  maintenance  and  operation  of^both  classes  of 
plants  considered,  and  the  contingencies  and  flexibility  of  ser- 
vice must  also  be  given  due  weight.  In  such  a  comparison  the 
capitalized  value  of  the  e^'treme  maximum  development  should 
not  be  used,  as  such  a  value  would,  in  its  practical  outcome, 
ordinarily  lead  to  the  adoption  of  the  more  common  method 
of  power  and  development  with  which  the  comparison  is  made ; 
but  the  value  should  be  so  placed  as  to  make  the  development 
of  the  water  ])ower  an  object  to  the  plant  considered ;  that  is, 
an  actual  siiving  should  be  entailed  l)y  its  ultimate  use  on  the 
basis  of  the  value  fixed.'' 

Prof.  ^lead,  after  reviewing  the  conditions  as  regards  the 
use  of  the  power  in  Beloit  by  respondent,  agrees  with  the  con- 
clusions reached  by  Mr.  Williams  and  computes  the  annual 
saving  to  be  as  found  by  Mr.  Williams. 
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^Ir.  T.  W.  Orbison  testified  that  he  had  examined  the  Wil- 
liams report  and  was  also  familiar  with  the  conditions  in  Beloit. 
When  asked  what  value  he  w^ould  place  upon  the  water  power 
owned  by  the  respondent,  he  stated  that  he  believed  the  power 
worth  $150,000  to  the  company  and  that  he  would  not  advise 
them  to  sell  it  for  any  less  than  that  figure. 

Some  testimony  was  given  by  Mr.  Salmon  who  had  been  in- 
timately connected  with  the  w^ater  power  development  at  Be- 
loit, with  regard  to  the  price  at  which  certain  sales  of  power 
had  been  made.  Mr.  Salmon's  testimony  tended  to  the  con- 
clusion that  apparently  few  transfers  have  been  made  in  re- 
gard to  which  the  price  is  well  known  and  that  such  sales  as 
have  been  made  have  been  accomplished  under  conditions  which 
make  a  comparative  basis  quite  unreliable  in  this  instance. 

Mr.  Prank  F.  Fowle  testified  that  he  had  examined  the  rec- 
ords of  assessments  of  the  Beloit  Water  Power  Company.  The 
expenses  of  the  power  company  are  borne  by  assessment.  He 
found  that  the  first  assessment  was  levied  on  Nov.  10,  1873, 
and  the  total  up  to  June  20,  1908,  was  $90,240,  or  an  average 
of  $2,578  per  annum  for  35  years.  The  original  dam  was  wash- 
ed out  in  1881  and  about  $4,000  was  expended  for  repairs. 

**0n  this  occasion  the  flood  washed  a  very  deep  hole  under  the 
dam  and  many  carloads  of  stone  w-cre  required  to  fill  it.  In 
the  fall  of  1881  the  remainder  of  the  old  dam  was  washed  out 
by  high  w^ater,  and  about  $4,800  was  expended  in  repairs  at 
once  and  some  additional  amount  later.  In  1904  the  old  dam 
was  replaced  by  a  new  one  of  concrete,  costing  about  $8,000.'' 

]Mr.  Fowle  found  that  sales  of  stock  had  been  infrequent  and 
that  he  was  reliably  informed  that  the  price  ranged  from  $4 
to  $10  per  inch  of  water.  At  a  par  value  of  $100  per  share,  or 
$6  per  inch,  the  total  value  of  the  powder  Is  $80,000.  In  view 
of  all  the  facts  available,  Mr.  Fow^le  believed  that  an  estimate 
of  $5  per  inch,  or  $83.33  per  share,  represented  a  fair  value  of 
the  powder.  This  places  a  total  value  of  $27,166.67  on  the  326 
shares  owmed  by  the  respondent. 

Mr.  Evans,  who  had  examined  Fowle 's  report  and  who  was 
more  or  less  familiar  with  conditions  in  Beloit,  stated  that  in 
arriving  at  the  value  of  such  a  water  power  the  saving  eflfected 
by  the  use  of  the  power  over  that  of  steam,  the  market  value, 
the  reliability  of  the  powder  and  the  demand  for  it  were  all  ele- 
ments to  be  taken  into  consideration.     Mr.  Evans  believed  that 


Digitized  by  VjOOQIC 


CITY  OP  BELOIT  V,  BELOIT  WATER,  GAS  &  ELECTRIC  CO. 


253 


$50,000  was  a  liberal  estimate  of  the  value  of  the  respondent's 
water  power. 

The  daily  station  records  of  the  electric  plant  for  the  calen- 
dar year  1910  were  obtained  and  a  careful  analysis  made  of 
the  operation  of  the  plant  from  day  to  day,  as  shown  by  the 
records.  The  result  of  this  analysis  may  throw  some  light  upon 
the  relation  of  the  water  power  to  the  operation  and  output  of 
the  plant  as  a  whole.  .These  records  show  the  current  gener- 
ated by  steam  and  water  power  each  day,  the  coal  consumed, 
the  maximum  demand  and  coal  per  unit  generated. 

The  maximum  and  minimum  days  of  each  month,  measured 
by  the  maximum  demand  on  the  station,  are  shown  below,  with 
the  demand  and  other  data: 


MAXIMUM  AND  MINIMUM  DAYH. 
1910. 

Date. 

Demand  kwb. 

Month. 

Max. 

5 
2 
7 
8 
93 
11 
30 
6 
10 
21 
2« 
14 

Min. 

Max.   day. 

Mln.   day. 

•Tanuary 

16 

6 

27 

3 

1 

26 

17 

21 

18 

9 

6 

4 

610 
550 
480 
460 
460 
425 
430 
450 
460 
600 
690 
700 

250 

P©bruarv                                     * 

280 

March.... 

250 

April 

240 

May.:::::;:;:::::::::::::::;::::::::::::::: 

240 

June* 

230 

July 

200 

AUflTUMt 

240 

H6pteml)er 

270 

October 

275 

November 

315 

December 

300 

The  maxium  demand  on  the  station  occured  in  December, 
1910,  and  amounted  to  700  kws.  The  lowest  reading,  425 
ikws.,  was  taken  in  June.  That  year  appears  to  have  been  one  of 
unusually  low  water  and  it  is  noted  that  on  the  maximum  days  of 
July  and  August,  1910,  no  part  of  the  load  was  carried  by  the 
water  power.  Reference  to  the  outputs  show  that  for  a  large 
part  of  the  month  of  August  no  current  was  being  generated  by 
water  powder.  Also  during  the  months  of  October,  November 
and  December  the  steam  power  was  carrying  by  far  the 
greater  part  of  the  load.  It  is  interesting  at  this  point  to  note 
the  performance  of  the  station  under  the  conditions  described, 
as  the  performance  of  the  steam  power,  when  burdened  with  all 
or  nearly  all  of  the  load,  will  indicate  quite  closely  the  probable 
economy  of  the  plant  if  operated  entirely  by  steam  power. 
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During  the  month  of  August,  when  out  of  a  total  output  of 
140,737  kw.  hrs.,  only  13,705  kvv.  hrs.,  or  about  9.7  per  cent, 
were  generated  hy  water  power,  and  when  there  were  days  when 
no  water  power  was  used,  we  find  the  number  of  pounds  of  coal 
required  per  kw.  lir.  (steam  generation)  varying  from  4.6  to 
10.0,  the  average  being  about  6.3  lbs.  of  coal  per  kw.  hr.  Ex- 
eluding  the  days  when  the  water  power  was  used,  we  obtain 
an  average  of  about  5.8  lbs. 

In  the  month  of  October  the  daily  output  of  the  water  power 
never  exceeded  1,500  kw.  hrs.  and  averaged  438  kw.  hrs.  per 
day.  The  total  ©utput  for  the  month  was  145,708  kw,  hrs.,  of 
which  12,708  was  generated  by  water  power  and  133,108  kw. 
hrs.  by  steam  power.  The  conditions  for  October,  November 
and  December  are  summarized  in  the  following  table: 


Month. 

Total 
outinit. 

Output  of 
water 
power. 

Output  of 
steam 
power. 

Pounds  of  coal  per  kw.  hour 
generated  b.v  st^am  power. 

Average.  Maximum. 

Minimum. 

October 

145.708 
;69,420 
175,115 

12,708 
IG.OOO 
23,8.;0 

133,108 
153.418 
15U255 

5.6       1        11. S 
6.0         '         10.0 

5.:      1      11.0 

1 

4.2 

November 

December 

3.9 
4.7 

The  actual  experience  of  a  number  of  ^Massachusetts  and  Wis- 
consin steam  phmts  in  the  outputs  and  demands  similar  to  Be- 
loit  show  that  from  4.5  to  5,0  lbs.  of  coal  per  kw.  hr.  represents 
a  li])eral  average  of  the  results  obtained  by  these  plants.  The 
actual  results  o])tained  in  Beloit  as  evidenced  by  the  daily  sta- 
tion records  indicate  clearly  that  with  its  present  improved 
steam  plant  the  company  may  reasonably  expect  to  secure  an 
efficiency  equal  to  other  plants  of  similar  size  and  construction. 
The  average  cost  of  coal  per  ton  of  2,000  lbs.,  delivered  at  the 
plant,  is  reported  by  the  company  as  $2.34  for  the  year  ending 
June  30,  1910. 

As  previously  noted,  the  capital  stock  of  the  Rcloit  Water 
Power  Company  was  originally  fixed  at  $80,000.  Authority 
was  also  given  in  the  charter  to  increase  the  capital  stock  to 
$160,000.  Assuming  that  this  amount  has  been  required  to 
devrlop  iho  power,  obtain  pondage  rights,  etc.,  the  respondent's 
share  of  the  total  investment  would  be  about  $64,000.  The 
entire  ninount  which  has  been  expended  in  the  construction  of 
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the  dam,  head  races,  etc.,  or  physical  property,  will  probably  be 
covered  by  $40,000.  The  cost  of  reproduction  of  the  structures, 
it  appears,  would  be  somewhat  less  than  this  amount.  The 
costs  of  attendance,  and  of  maintenance,  etc.,  are  met  by  as- 
sessments on  the  several  shareholders.  These  assessments  have 
been  charged  by  respondent  to  operating  expenses,  and  paid 
for  out  of  the  earnings  of  the  plants. 

These  facts  and  opinions  have  been  presented  rather  fully 
because  of  their  bearing  upon  the  operation  of  the  respondent's 
power  plants,  the  utilization  of  the  water  power  facilities,  and 
the  value  of  this  water  power  as  considered  in  relation  to  rates 
for  service. 

ANALYSIS  OF  BALANCE  SHEETS. 

The  original  cost  of  the  property,  subsequent  additions  to 
and  investment  in  the  plants,  and  the  present  value  and  cost 
of  reproduction,  are  elements  which  must  largely  determine  the 
investment  upon  which  the  respondent  is  entitled  to  earn  a 
reasonable  return.  The  greater  part  of  the  testimony  and  ar- 
guments brought  before  the  Commission  in  these  proceedings  has 
been  directed  along  the  line  of  the  valuation  of  the  physical 
property  of  the  respondent.  The  value  of  nearly  every  item 
included  in  the  tentative  valuation  has  been  the  subject  of  j3on- 
test.  Especially  is  this  true  as  regards  the  water  works  depart- 
ment. In  view  of  this  fact,  and  in  view  of  the  further  fact  that 
but  little  or  no  information  is  available  regarding  the  original 
cost  of  the  plants  and  subsequent  additions  and  extensions,  we 
have  devoted  considerable  space  to  the  discussion  of  the  values 
of  the  items  covered  by  the  appraisals  of  the  physical  property 
of  the  respondent. 

In  the  light  of  the  testimony  and  the  facts  revealed  by  the 
testimony  and  investigations,  we  are  convinced  that  the  valua- 
tion determined  by  the  staff  is,  on  the  whole,  fair  and  reason- 
able. Some  minor  changes  in  apportionment  between  the 
several  departments  have  been  suggested  and  some  additions 
should  perhaps  be  made  to  the  valuation  as  submitted  by  the 
staff.  On  the  other  hand,  the  item  of  paving  will  suffer  a 
decrease,  as  already  pointed  out.  WJth  these  changes  in  mind, 
and  after  a  careful  review  of  the  facts,  we  believe  that  the  total 
valuation  of  respondent's  physical  property,  as  found  by  the 
staff,  should  stand. 
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The  Beloit  Water,  Gas  and  Electric  Company  is  the  result  of 
a  consolidation  of  three  separate  companies  in  Beloit,  namely, 
the  Beloit  Water  Works  Company,  the  Beloit  Gas  Light  and 
Coke  Company,  and  the  Beloit  Electric  Company.  Articles  of 
incorporation  of  the  Beloit  Water,  Gas  &  Electric  Company 
were  filed  with  the  department  of  state  Jan.  20,  1906. 

Unfortunately  the  books  and  other  records  of  operation  of 
the  separate  utilities  existing  before  the  consolidation  in  1906 
have  not  been  preserved,  and  practically  the  only  information 
which  can  be  obtained  at  this  time  covering  these  earlier  years 
before  the  consolidation  must  come  from  the  testimony  of  men 
more  or  less  intimately  connected  with  the  utilities  preceding 
the  consolidation.  The  testimony  of  these  men,  while  clear  as 
regards  certain  transactions  and  covering  certain  periods,  is  not 
as  clear  as  regards  other  periods  and  other  transactions  with 
which  their  duties  and  relations  did  not  offer  the  opportunity  to 
become  familiar.  There  are,  then,  a  number  of  years  and 
several  financial  operations  during  the  lives  of  the  several 
companies  existing  previous  to  the  consolidation  in  regard  to 
which  no  satisfactory  evidence  is  available.  A  discussion 
herein  of  the  facts  which  the  testimony  has  revealed  in  regard 
to  these  operations  which  were  known  by  the  witnesses  called, 
would  seem  profitless  in  view  of  the  greater  part  which  is 
unknown,  and  will,  therefore,  be  attempted  only  insofar  as 
these  facts  may  have  a  direct  bearing  on  the  questions  at  issue. 

The  respondent  operates  three  utilities  in  the  city  of  Beloit, 
namely,  water,  gas  and  electric.  The  most  important  factor 
in  determining  the  rate  of  charge  is  the  cost  of  service.  To 
ascertain  this  cost  per  unit  of  production  for  -each  utility,  pre- 
sents no  simple  problem.  Each  utility  must  stand  on  its  own 
feet;  gas  consumers  cannot  be  expected  to  carry  any  of  the 
burdens  of  the  water  consumers ;  the  water  consumers,  again, 
cannot  be  charged  with  part  of  the  costs  of  the  electric  service. 
A  large  portion  of  the  investment  of  the  company,  and  a  large 
part  of  the  operating  expenses  of  the  plants,  are  directly  charge- 
able to  a  particular  utility  and  a  particular  class  of  service. 
The  remaining  investment  and  expenses  are  common  to  two  or 
three  utilities,  and  such  equipment  and  costs,  must  be  ap- 
portioned between  the  utilities  on  fair  and  reasonable  bases. 
Proceeding  farther,  we  find  that  after  the  several  utilities  are 
each  made  to  carry  their  proper  share  of  the  total  burden,  we 
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are  then  confronted  with  the  necessity  of  separating  the  costs 
of  each  utility  among  the  several  branches  of  service  given  by 
each  utility.  In  the  water  utility  we  find  public  service  or  fire 
protection  as  distinct  from  the  domestic  and  industrial  service; 
the  electric  utility  furnishes  energy  to  commercial  lighting 
consumers,  commercial  power  consumers,  and  public  or  street 
lighting.  These  separate  branches  of  service  have  their  peculiar 
characteristics  of  demand  and  use,  and  require  more  or  less 
special  equipment.  In  order,  then,  that  the  apportionments 
made  necessary  by  the  above  described  divisions  of  service  may 
be  fair  and  equitably  made  and  clearly  understood,  it  is  neces- 
sary to  examine  carefully  into  the  operation  of  the  plants  and 
a  large  mass  of  operating  statistics  must  be  studied  and  in  turn 
classified  and  adjusted  to  the  proper  basis. 

The  assets  and  liabilities  of  the  company  are  found  in  the 
balance  sheets.  Balance  sheets  of  the  plant  as  a  whole  are 
shown  in  the  following  table  XXVTII,  and  are  as  reported  by 
the  company  and  as  found  by  examination  of  the  books  of  the 
company.  The  balance  sheets,  as  shown  in  the  table,  extend  back 
far  enough  to  cover  the  operations  since  the  consolidation  of 
the  utilities  in  1906. 

It  appears  that  the  book  value  of  the  plants  on  Feb.  5,  1906, 

was    $909,249.26.     Capital    lia])ilities    amounted    to    $925,000, 

divided  as  follows: 

Capital  stock  preferred $100,000 

Capital   stock   common 125,000 

Funded   debt    700,000 

Prom  the  testimony  it  appears  that  the  present  management 
did  not  directly  effect  the  consolidation  of  the  three  utilities. 
The  consolidation,  which  was  accomplished  early  in  >Vbniary, 
1906,  was  carried  through  by  a  Cincinnati  firm  known  as  Rich 
&  Company.  It  seems  that  these  people  were  unable  to  finance 
the  proposition  and  the  present  management  took  over  the  con- 
solidated properties  in  July,  1906.  The  first  balance  sheet 
shown  in  the  table  is,  then,  of  about  the  date  tlie  consolidation 
was  effected  and  before  the  present  management  took  hold. 
17— R.  D.— 7 
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In  order  to  more  clearly  note  the  changes  which  have  taten 
place  since  the  consolidation,  or  in  effect  since  the  present 
management  assumed  control,  the  following  statements  have 
been  prepared.  These  statements  will  show  more  or  less  clearly 
the  transactions  of  the  company  and  will  show  from  whence  the 
receipts  were  obtained  and  where  applied : 

•ANALYSIS  OF  BALANCE  SHEETS. 
Feb.  5,  1906— June  SO,  1910. 
Application  of  the  Receipts. 
Increase  in  Assets: 

Property  and  plant $785,980.13 

Investments    10,000.00 

Cash    464.81 

Notes  and  bills  receivable 2,957.62 

Interest  and  dividends  receivable 180.00 

Material    and    supplies 20,458.14 

Misc.  current   assets 46.70 

Prepaid  insurance  599.16 

Misc.    prepaid    accounts 87.50 

Bad  debts    411.41 

Suspense  account 18,601  70 

Total  increase  in  assets $856,433.82 

Sources  from  which  Receipts  were  Obtained. 
Increase  in  Liabilities: 

Capital  stock,  common $375 ,  000  00 

Special  funds   13,075  49 

Notes  and  bills  payable 405,000.00 

Accounts  payable    9,831.67 

Deposits    900.04 

Unmatured  interest  on  funded  debt  accrued 5, '023. 60 

iJnmatured  interest  on  notes  and  bills  payable  accrued  451.79 

Misc.    liabilities    accrued 115 .  44 

Surplus    47,035.79 

Total  increase  in  liabilities $856,433.82 

Dec.  SI,  1906— June  SO,  1910. 
Applications  of  the  Receipts. 

Increase  in  Assets: 

Property  and  plant $348,477.31 

Investments   10,000  00 

Notes  and  bills  receivable 3,000.00 

Accounts  receivable   5,630.70 

Interest  and  dividends  receivable 180.00 

Material  and  supplies 17,660.22 

Misc.  current  assets 46.70 

Prepaid  Insurance   319.53 

Misc.  prepaid  accounts 87.50 

Bad  debts 411.41 

buspense  account   18,601.70 

Decrease  in  Liabilities: 

Special  funds    , 2,304.36 

Accounts  payable    6,904.06 

Total   $413.628. -i9 
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Sources  fbom  Which  Receipts  Week  Obtained. 

Increase  in  Liabilities: 

Notes  and  bills  payable $378,000  00 

Deposits    827.59 

Unmatured  interest  on  funded  debt  accrued 5,023  60 

Unmatured  interest  on  not«s  and  bills  payable  accrued  451.79 

Miscellaneous   liabilities    accrued 115 .  44 

Surplus    26,966.59 

Decrease  in  Assets: 

Cash  2,238.48 

Total    $413,623.49 

The  foregoing  statements,  together  with  the  balance  sheets, 
are  sufficient  to  bring  out  the  more  important  changes  which 
have  taken  place  since  the  consolidation.  From  these  state- 
ments it  appears  that  the  cost  of  property  and  plant  has  in- 
creased $785,980.13  from  Feb.  5,  1906,  to  June  30,  1910.  Of 
this  amount  $436,465.25  is  represented  in  construction  and 
equipment,  and  $375,000  is  covered  by  the  item  **  Plant  and 
franchise"  ($375,000),  shown  in  the  balance  sheet  for  Dec.  31, 
1906.  This  latter  amount,  we  find  in  the  minute  book  of  the 
company,  was  voted  to  Stubbs  and  others  for  services  in  promo- 
tion, organization,  etc. 

The  increase  in  investments  amounting  to  $10,000  is  ex- 
plained by  the  separation  of  the  South  Beloit  property  from 
the  Beloit  Water,  Gas  and  Electric  Co.  Materials  and  supplies 
have  increased  $20,458.14.  The  suspense  account  covers  the  ex- 
penses incurred  by  the  company  in  the  proceedings  before  the 
Commission  in  this  case. 

Turning  to  the  increases  in  liabilities,  we  note  where  this 
money  was  obtained.  Capital  stock,  common,  to  the  amount  of 
$375,000  was  issued,  which  constitutes  the  sum  voted  to  Stubbs 
and  others  for  services,  etc.  Notes  and  bills  payable  have  in- 
creased $405,000,  which  amount  nearly  covers  the  total  cost  of 
construction  and  equipment  since  consolidation.  Special  funds 
increased  $13,075.49,  accounts  payable  $9,831.67,  and  sui-plus 
$47,035.79. 

The  large  sums  expended  for  construction  and  equipment 
since  the  consolidation  indicate  that  the  company  has  found  it 
necessary  to  extend  and  improve  to  a  considerable  extent.  The 
plants  have  been  overhauled  and  new  equipment  installed,  the 
electric  lines  have  been  reconstructed  to  a  large  extent,  the  gas 
distribution  system  has  been  changed  largely  from  a  low  pres- 
sure to  a  high  pressure  system,  land  has  been  purchased,  and  a 
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new  gas  station  and  holder  erected.  Whether  the  construction 
account  includes  items  which  properly  do  not  belong  therein,  is 
a  question  in  regard  to  which  something  should  perhaps  be  said. 
The  income  account  of  the  property  as  a  whole  is  shown  in 
the  following  tal)le  covering  the  interval  from  Jan.  1,  1907,  to 
June  30,  1910: 

TABLE  XXIX. 

COMBINED  INCOME  ACCOUNTS. 

As  Apportioned  to  the  three  Utilities  by  the  Company. 


Operating  Revenue: 

Water  department 

Gas  department 

Electric  department . . 


Year  ejuitng 


Dec.  31, 
>1906. 


Total  operatinff  revenue.. 

Opbbatino  Expenses: 

Water  department 

Gas  department 

Electric  department 


Total  of  above  Items., 
Taxes* 


Total  operating  expenses. 


Net  operating*  revenue. 
Non-operatln(f  revenue 


$28,381  61 
37.303  85 
32,941  57 


f.^8.627  03 


S;0,347  36 
17,005  04 
21,074  57 


148.426  97 
5.353  64 


S53.780  61 


S44.846  42 
2.315  93 


Gross  Income '  $47. 162  35 


Dec.  31, 
1907. 


135.203  71 
64, 122  35 
42,664  34 


il41.990  40 


S14.266 
39.635  49 
22,675  16 


176.577  42 
6.203  55 


182,780  97 


159.209  43 
'^734  54 


158.474  89 


Deductions  prou  Gross  Income: 

Interest  on  Ijonds 

Interest  on  floatinfi:  debt 


r 


Total  deductions. 


Net  income  available  for  dividends 
on  stock 


Per  cent  on  capital  stock. 


3*40,304  35 
16.858  00 


$36,6.>0  00 
7,879  35 


144,529  35 


S13,915  54 
2.32 


Dec.  31. 

1908. 


$37.505  59 
68.814  39 
48.823  17 


$155,143  15 


$15,028  43 
41,728  39 
21.805  41 


78,.')62  23 
7,640  00 


$S«5,202  23 


$68,940  92 
^2,29L71 


$66.6(9  21 


$36,&i0  00 

18.830  86 


$.-i5.480  86 


$11,168  35 
1.86 


June  30, 
1909. 


$38,492  71 
74,7T4  18 
54,821  85 

I1G8.088  74 


$15,517  42 
44,603  11 
22.750  86 


June  30. 
1910. 


140,951  10 
79,450  41 
61.260  32 


$181,661  h3 


$82,871  39 
8,700  00 


$91,571  .39 


$76,517  35 
^L8U  76 


$74,672  00 


$36,650  00 
20,166  93 


$56,816  96 


$17,855  64 
^97 


$17,679  01 
47,542  OH 
23. 164  42 


$88.385  49 
g.C-oOOO 


$97,435  49 


$<^4.226  M 
■/,099  At 


$83.126  99 


$38.6.')O0O 
23.(193  9i 

$60,343  91 

$22,783  08 
3.79 


*  Last  10  months. 
«  Deficit. 

•  Includes  stock  dividends. 

The  foregoing  ta})le  has  ])een  prepared  from  statements  sub- 
mitted by  the  eompany  and  from  the  annual  reports  to  this 
Commission.  Some  minor  eorrections  have  been  found  neces- 
sary, but  these  corrections  do  not  materially  affect  the  con- 
elusions  to  be  reached.  Total  operating  revenues  have  increas- 
ed steadily  with  a  corresponding  increase  of  net  operating 
revenues.  Total  deductions  from  gross  income  have  been  in- 
creased considerably  during  the  last  three  years,  due  to  the  in- 
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crease  in  interest  on  floating  debt  or  notes  and  bills  payable. 
These  notes  represent  the  amount  borrowed  for  construction  and 
equipment.  The  amount  available  for  dividends  on  the  capital 
stock  has  increased  from  2.32  per  cent  in  1907  to  3.79  per  cent 
for  the  year  ending  June  30,  1910. 

Tlie  schedule  of  interest  payable  each  year  on  bonded  in- 
debtedness and  bills  payable  is  shown  in  the  following  state- 
ment as  of  Dec.  1,  1909 : 

Bonds: 

$150,000   at   6% |9,0o0.00 

520,000  at   5% 26,000.00 

30,000  at   51/2% 1,650-. Ou 

$36,650.00 

Bills  payable: 
$135,000.00 — 5  yr.    coupon    note    issued    to 
stockholders  dated  11—1 — 06, 

at  6% $8,100.00 

175,550.00— Const,   note    issued   7—  1—08, 

at  6%    10,553.00 

7,500.00 — Const,  note  issued     7—29 — 08, 

at  6%    ' 450.00 

2,500.00— Const,  note  issued     8—18—08, 

at  6%    150.00 

4,000.00— Const,  note  issued    9—  4—08, 

at  67o    240.00 

8,oOu.OO— Const,  note  issued  10 —  3 — 08, 

at  6%    510.00 

7,000.00— Const,  note  issued  11—10—08, 

at  6%    420.00 

Total  Interest  payable  each  year  on 

notes,  as  of  Jan.  1,  1909 $20,403.00 

Notes  given  after  Jan.  1,  1909,  as  follows: 
$9.000.00— Const,    note    issued     1—  1—09, 

at  6%    540.00 

7,000.00— Const,     note    issued     1—28—09, 

at  6%    420.00 

3,000.00— Const,     note    issued     2—26—09, 

at  6%    180.00 

10,000.00— (Included  in  const,  note  for 
$234,050  issued  7—1—09,  can- 
celing all  const,  notes  issued 
from   7—1—08   to   7—1—09), 

at  6%    600.00 

17,500.00— Const,     note     issued     7—29—09, 

at  6%    1,050.00 

5,000.00— Const.     not«     issued     9—25—09, 

at  6%    300.00 

Year  int.  on  notes  issued  since  Jan.  1, 

1909    $3,090.00 

Total    int.  payable    each    year    on 
notes  as  of  Dec.  l,  1909 23,493.00 
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Preferred  stock: 

$100,000.00,  int.  payable  June  30,  and  Dec.  31, 

cumulative   6%    6,000.00 

Total  yearly  interest  payable,  as  of 

Dec.    1,   1909 $66,143,00 

From  the  foregoing  statement  it  appears  that  the  interest  re- 
quirements of  the  company  as  of  Dee.  1,  1909,  on  bonds  and 
notes  and  bills  payable  amounted  to  $60,143,  or  at  the  average 
rate  of  about  5.5  per  cent  on  the  total  issue. 

The  distribution  of  the  assets  and  liabilities,  and  the  earnings 
and  expenses  of  the  utility  as  a  whole  as  between  the  three  de- 
partments, may  be  noted  by  the  following  comparative  balance 
sheets  and  income  accounts.  The  statements  are  reproduced 
largely  from  the  annual  reports  made  to  this  Commission. 
Some  minor  corrections  have  been  made  in  the  statements  as  re- 
ported, but  the  apportionments  have  not  been  disturbed  and 
stand  as  submitted  by  the  company. 

The  balance  sheets  reproduced  herein  are  as  of  dates  Jan.  1, 
1908,  June  30,  1909,  and  June  30,  1910.  No  balance  sheets  for 
the  separate  departments  appear  to  have  been  made  by  the 
company  previous  to  the  period  when  the  Commission  prescrib- 
ed uniform  classification  of  accounts  for  public  utilities. 
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among  the  three  departments.  In  general  the  policy  appears 
to  have  been  one  of  decreasing  the  capital  charges  to  the  water 
and  gas  departments  an/i  of  throwing  this  burden  upon  the 
electric  department.  In  fact,  the  water  department  is  made  to 
show  a  deficit  by  these  transactions  as  made  in  the  balance 
sheets. 

The  basis  of  apportionment  of  the  plant  investment  between 
the  departments  is  shown  below.  Construction  and  equipment 
for  each  year  is  also  shown. 


Cost  Close  of  Year— Jan.  1,  1908. 

Water    

Gas    

Electric    


$629,430.94 
550,752.07 
393,394.34 


40%  (approx.) 

35 

25 


Total $1,573,577  35 

Cost  Close  of  Year — June  30,  1909. 

Water     $572,849.58 

Gas 622,792.11 

Electric    461,560.30 


100.0% 


34.5%   (approx.) 

37.5 

28.0 


Total    $1,657,201.99       100.0% 


Cost  Close  of  Year— June  30,  1910. 

Water    $482,278.90 

Gas    616,628.57 

Electric   596,321.92 


28.5%  (approx.) 

36.5 

35.0 


Total    $1,695,229.39       iUO.0% 

CofUitruction  During  Year  Ending: 


Jan.  1. 1(108. 

June  30,  1909. 

June  30, 1910. 

Total 

Amount. 

Per 
ct. 

Amount. 

Per 
ct. 

Amount. 

Per 

Ct. 

44 
35 

21 

Amount. 

Per 
ct. 

Water 

128.420  60 
127,547  51 

13 
56 
31 

S15,4H2  4^ 
12,032  79 
32,802  73 

26 
20 
54 

S16.685  54 
13, 171  36 
8.170  51 

1 

100,588  62 
152.751  65 
110,682  68 

19 

Gas 

47 

Electric 

Total 

B9,709  44 

34 

•225.677  55 

100 

W0.31H  00 

100 

[  I3S.027  40 

100 

1324,022  95 

I 

lOO 

NoTi:— Percentages  approximate  flffures. 

It  appears  from  the  foregoing  statements  that  the  apportion- 
ment of  plant  investment  between  the  several  departments  has 
varied  largely  during  tlie  i)ast  few  years.  The  proportion 
charged  to  tlie  water  department,  for  example,  has  dropped 
from  4()  per  cent  of  the  total  to  28.5  per  cent.  The  other  Uvo 
departments  show  incrcas(»s,  tlic  gas  1.5  per  cent  and  the  electric 
10  per  cent.     That  these  changes  have  not  been  due  entirely  to 
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the  construction  and  equipment  accounts  or  additions  to 
property,  is  clearly  seen.  About  47  per  cent  of  the  entire  cost 
of  construction,  during  the  three  years  shown,  has  been 
charged  to  the  gas  department,  or  $152,751.65  out  of  a  total  of 
$324,022.95.  The  smallest  sum  has  been  expended  in  con- 
nection with  the  water  utility.  The  changes  which  have  been 
effected  are  quite  clearly  evidenced  in  the  apportionments  made 
by  the  company  of  the  item  of  investments  and  capital  liabilities, 
where  an  increasing  charge  to  the  electric  utility  is  noted. 

A  comparison  of  the  appraised  values  of  the  several  depart- 
ments and  the  staff's  and  company's  estimates  of  the  value  of 
the  physical  property  is  shown  below,  together  with  a  percent- 
age distribution  of  the  same: 

COMPARISON  OF  VALUES  (Approximate  Percentaeres). 


Basis. 


I  Water. 


Gas. 


Appraisbd  Valitbb. 
Staff: 

Cost  of  reproduction 1274. 1 10 

Percentof  total i  35 

Present  value 254, 168 

Per  cent  of  total i  3ff 

Company :  | 

Cost  of  reproduction i  323.926 

Percentof  total 34 

Present  value I  305.617 

Per  cent  of  total 36 

Book  Values. 
Book  value,  Jan.  1,  1908 

Per  cent  of  total 

Book  value,  June  30,  1909 

Per  cent  of  total 

Book  value.  June  30,  1910 

Per  cent  of  total 


Electric. 


629,430 

40 
572,849 
34.5 

482.278 
'28.5 


1301.690 

38 

280.961 

3& 

366.402 
39 


39 


.S210.679 

27 

177,720 

25 

260.059 

27 
216,972 


Total- 


I 


1786.479 

100 
712.847 

too 

950. --87 

100 
861,278 

lOf* 


550.752 

35 
622,792 

57.5 
616,628 

36.5 


I 


25 
461.560 

38 
596,321 
35.0 


1,573.576 

too 

1,657.201 

100 
1,895.227 

too 


The  values  given  for  the  staflf  and  company  appraisals  are  of 
the  date  Jan.  1,  1909,  and  cover  only  the  physical  property  of 
the  company.  The  addition  of  the  elements  of  going  value  and 
value  of  water  power  as  claimed  by  the  company  would,  of 
course,  affect  the  proportions.  The  effect  of  such  additions  would 
be  to  raise  the  proportions  assigned  to  the  water  and  electric 
departments  as  compared  with  the  gas  department.  Subsequent 
additions  to  the  property  will  affect  the  percentages  but 
slightly. 

Detailed  Income  Accounts. 
The  detailed  income  accounts  for  the  years  ending  Dec.  31, 
1907,  Dec.  31,  1908,  June  30,  1909,   and  June  30,   1910,   are 
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shown  in  the  following  tables  XXXII,  XXXIII  and  XXXIV, 
as  reported  by  the  company,  with  certain  corrections : 

TABLE  XXXII. 

EARNINGS  AND  EXPENDITURES. 

BkiiOit  Watbr,  Ga8  and  Elsctbio  Company. 

Water  DepartmetU. 

(As  Reported  by  the  Company.) 


Years  Ending 

Dec.  31, 

'or. 

Dec. 31,  (June 30, 
'08.    .,       '09. 

June  30, 
•10. 

Operating  RsvflNUEs: 
Commercial  sales: 
By  meter 

$458  84 

25,883  08 

$537  65 
27,453  42 

$562  49 
27,724  13 

$638  38 

By  contract  (flat  rates) 

29,201  85 

Total  srross  commercial 

S2d,342  92 
^506  96 

$27,991  07 
ma  30 

$28.286  62 
»644i6- 

$29,840  23 

Deduct  adjustments 

^421  91 

Total  net  commercial 

225,835  06 

$27,474  77 

$27,74i  46 

$29,418  32 

Municioal  sales: 

Hydrant  rental 

9.362  75 

9,673  18 

9,953  )4 
75  00 
138  83 

10.524  48 

Street  clean inir 

75  00 

Flush  tanks 

19  84 

237  96 

Total  municipal 

19,362  75 

5  00 

$9,693  02 
337  80 

$10. 166  97 
205  78 

$38,492  71 

$10,837  44 

Miscellaneous  earninirs  from  operation. . . 

257  84 

Total  ope)*atinfir  revenues 

$35.203  71 

$37,506  59 

140.95]  10 

Operating  Expenses: 
Pumping:: 

Superintendence 

Labor  at  station 

$607  88 

1,870  40 

4.439  98 

710  84 

123  22 

634  38 

158  33 

320  88 

63  24 

24  87 

$379  00 

1,840  77 

2,366  00 

3,507  55 

190  00 

446  68 

53  95 

223  78 

149  65 

2  55 

$379  00 

1.870  30 

1.918  14 

4,022  50 

230  00 

578  00 

241  77 

256  67 

366  82 

2  71 

$536  34 
1.862  95 

Fuel 

2,080  63 

Electric  current  purchased 

4.845  44 

Water  power 

47  50 

Misc.  pumping:  supplies  and  expenses 

Maint.  steam  power  equipment 

809  44 
125  52 

Maine,  pumping:  station  equipment 

Maint.  buildings,  fixtures  and  g-rounds.... 
Maint.  water  wheels 

292  88 

731  41 

8  50 

Total  pumping: 

$8.853  97 

$9,159  93 

$9, 864  91 

$11,340  61 

Distribution: 

Labor  removing:  and  resetting  meters 

Street  department  labor 

$12  83 

91  32 

13  42 

78  56 

147  59 

182  19 

9  94 

U(i9  72 

$3  46 

365  42 

17  27 

116  23 

56  58 

83  70 

2  10 

»/36-  56 

$11  89 
390  09 
2  10 
177  17 
104  07 

$9  71 
338  67 

Customers'  premises  expenses 

5  06 

Maintenance  of  mains 

173  26 

Maintenance  of  services 

fwm  ^» 

Maintenance  of  hydrants 

144  78 1          96  76 

Maintenance  of  meters 

3  981          20  85 

Deduct  water  used  by  company 

^167  OS       ^163  92 

Total  distribution 

$366  13 

$507  20 

^77  0)   $1,040  85 

Commercial : 
Collection  expenses 

$12  34 
176  07 

$39  06 
90  44 

$52  43'       iOft  70 

Promotion  of  business 

96  58 

99  00 

Total  commercial 

$188  41 

$129  50 

$149  01 
$1,819  92 

$197  70 

General : 
Salaries  of  g:eneral  officers. 

$1,601  70 
1,604  13 
258  52 
338  34 
220  4t) 
676  24 

$1,772  76 
1.784  35 
232  20 
275  02 
25H  72 
699  94 
45  70 

Si.fini  OR 

Salaries  of  greneral  office  clerks 

1.615  87      1,620  80 

General  office  rent 

237  60         275  28 

Misc.  g:eneral  office  supplies  and  expenses 
Law  expenses— g:eneral 

328  03         373  60 
169  37:        160  21 

Miscellaneous  general  expenses 

495  76>        491  99 

Railroad  Commission  expenses 

7Q  02 

Tolal  general 

$4,699  39 

$5,068  69 

$4,666  55 

$4,891  98 

>  Debits. 
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TABLE  XXXII— Concluded. 

EARNINGS  AND  EXPENDITURES. 

BsLOiT  Watbr,  Gas  and  El«othio  Company. 

Water  Department. 

(As  Reported  by  the  Company.) 


Years  Ending 


,  Dec.  31. 

1      W. 

Dec.  31, 
'08. 

June  30, 
•09. 

June  30, 
•10. 

Undistributed: 
Insurance 

830  29 

$33  84 

iPi  oq 

1127  99 

Stationery  and  printing 

1        128  58 

129  27          68  72 

80  48 

Total  undistributed 

'      $158  87 

$163  11       $159  05 

$207  87 

Total  of  above  Items 

fU,2t)6  77 

$15,028  43,115.517  42 
3,193  881    3.498  65 

$17,679  01 

Taxes 

2,658  84 

3.620  00 

Total  ODeratlncr  exoenses 

116.925  61 

$18,222  31  119,016  07 
$19,283  28  ti»  47«  tu 

$21  299  01 

illR  27R  1ft 

Net  oDeratlni?  revenue 



$19  652  03 

Non-operatlnfiT  revenues 

156  00 

77  99 

Gross  Income 

[tl«.27H  Irt 

$19,283  28  219.  (92  64 

$19,730  02 

TABLE  XXXIIL 

EARNINGS  AND  EXPENDITURES. 

BsiiOiT  Water,  Gas  and  ELEcrRic  Company. 

Gas  Department. 


Years  Ending 


Dec.  31. 

'07. 


Dec.  31, 

'08. 


June  30. 
'09. 


June  30, 
'10. 


Operating  Revenues: 

Gommercial  earnincrs 

Deduct  allowances,  corrections,  eu*. 


$48,381  13 
•7.7  41 


K)4.476  71 
^110  62 


$50.730  72 
H12  0e 


$64.376  00 
in  X 


Net  commercial  earnings 

Street  liGrhtlnsr  eamlnflrs 

Misc.  earnings  from  operation . 


Total  of  above  items 

Earnings  from  nesiduals  (net)., 


$48,307  : 
38  18 
2,011  26 


$r)U,  357  16 
13,765  19 


Total  operating  revenues. 

OPERATiNn  Expenses: 
Production : 
Coal  Gas: 

Superintendence 

Retort-house  labor , 

Purifying  labor  and  expense.. 

Coal  carbonized. . 


$64,122  35 


$54,366  19 
2,293  96 


$59,618  66 


$64,264  74 


$56,M1  48 
12,172  91 


$59,618  66 
15, 155  52 


$64,264  74 
15, 185  67 


451  24 
588  21 
199  91 
181  33 
54  14 

Total  coal  gas $30,972  04  $24,262  74  $27,350  03  $26,158  36 


16, 

Bench  fuel 5, 

Enricher  (oil) 

Steam 

Misc.  coal  gas  supplies  and  expenses , 

Maintenance  of  benches 

Maintenance  of  coal  gas  apparatus 

Maint.  of  coal  gas  bldgs.  and  grounds 


087  09 
344  35 
171  23 
264  W| 
7iH  51 ' 
074  7h 
133  70 
550  30, 
100  62 
39i»  74 
51  63 


168. 814  39 


$470  08 

3,333  7 

248  29 

13.812  88 

4.200  63 

60  00 

260  25 

495  21) 

1,059  64 

112  68 

209  38 


$74,774  18 


$552  18 

3.454  98 

149  2:^ 

16,475  24 

4,286  96 


$79,450  41 


$369  20 

3,805  28 

113  83 

16,045  25 

4,349  97 


361  97, 

573  6i| 

1.150  001 

36  78! 
309  07 


1  Debits. 
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TABLE  XXXIIl— Concluded. 

EARNINGS  AND  EXPENDITURES. 

Beik)it  Water,  Gas  and  EiiEOTRic  Company. 

Oaa  Department. 


Operating  Expenses— Continued. 
Water  Gas: 

Superintendence 

Generator  liouse  labor 

Purifying  labor  and  expense 

Blast  motor 

Steam 

(venerator  fuel 

Enricher  (oil) 

Miac.  water  iras  supplies. and  expenses. . . 

Mat nt.  water  sras  apparatus 

Maint.  water  gas  buildings  and  grounds. 


Total  water  gas... 
Total  production., 


Distribution : 

Superintendence 

Labor  removing  and  resetting  meters  . 

Customers'  premises  expenses 

Holder  station  expense 

Pumping  gas 

Maint.  of  mains 

Maint.  of  services 

Maint.  of  meters 

Maint.  of  high  pressure  governors 

Misc.  distribution  expenses 

Deduct  gas  used  by  company 


Total  distribution. 


Municipal  Lighting.. 


Commercial : 

Collection  expenses 

Promotion  or  business. 

Total  commercial. . 


General : 

Salaries  of  general  officers 

Salaries  of  general  office  clerks 

General  office  supplies  and  expenses. 

Law  expenses— general 

Misc.  general  expenses 

Railroad  Commission  expenses 


Total  general. . 

Undistributed: 

Insurance 

Stationery,  etc.... 


Total  undistributed 

Total  of  above  items.. 


Taxes. 


Total  operating  expenses. . . 

Net  operating  revenue.. 
Non-operating  revenues 


Gross  Income. 


Years  Ending 


Dec.  31,     Dec.  31,    June  30,    June  30, 
•07.  *0e.  '09.  '10. 


120  88 
28  50 


14  50 
86  70 
123  32 

48 


$274  38 


131,246  42 


|32fi  12 
354  82 
^78  00 


52  76 
181  40 
108  66 


»i«/77 


1764  98 
169  06 

$433  24' 
906  001 


$211  67 

633  21 

32  15 

166  18 

1.016  47 

1.890  63 

2,290  66 

378  53 

274  18 

55  88 


$6,949  45 
»r212^T9 


$5.996  36 
133.348  39 


$254  55 
946  91 
366  26 
838  81 
7  55 
112  05 
136  7(; 
99  54 
301  07 


>/62  5: 
$2.909  9*^ 


»75  7P 

150  2t) 


$1,338  24|   $726  05 


$174  16 

429  53 

4  58 

223  58 

909  14 

1,778  91 

1,P52  82 

394  43 

186  OV 

45  12 


$230  38 
432  9] 
344  92 

*i,64i*63 
103  18 
119  45 
678  49 
466  05 


$7.562  M 
$^20^ 


$201  31 
225  91 
839  13 

'21944*15 
200  47 
133  96 
731  84 
385  23 


^128  84 


$3,888.07 


^2  45 
156  97 


$709  42 


$2,100  \X  $2,423  30 

2,292  51  i    2.186  84 

649  10         ti83  72 

263  89|        363  63 

578  16         860  13, 

37  70 


$2,469 

1,978  69 

834  38 

229  50 

798  74 


$5,883  79|  $6,556  321  $6,311  27 


$58  rSi      $119  50| 
274  22|        205  321 


$244  13 
101  mi 


$333  001   $324  91 !   $345  96 


$39,63:>49^I.72S  .^) 
2,081  Oil  2,511  43 


$41,717  40144,2.39  82 
122,404^1  $24,574  57 


$199  93 

596  08 

83  00 

370  46 

951  12 

2.554  09 

2.150  98 

372  47 

231  62 

63  16 


^67  21 


$5, 104  81 


$802  66 
263  60 


$1,066  36 


$2,842  31 

2,188  86 

1,045  49 

235  80 

7(i0  60 

110  85 

r .  183~91 


$329  08 
137  04 


$22.404  95124,574  57 


144.603  11 
2.851  40 

?27.3I9  67 
n,04i  6IJ 

$26,278  li 


$166 J2 

$47,542~06 
2,986  50 

fjO,528  56 

$^.^>21  85 
•67:.'  44 

$28,30041 


1  Debits. 
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TABLE  XXXIV. 

EARNINGS  AND  EXPENDITURES, 

Beloit  Water,  Gas  and  Elbotbic  Coxfany. 

Electric  DepartmetU. 


Year  Ending 


Dec.  31, 


Dec.  31, 
'Ob. 


June  30,  June  30. 
'09.  '10. 

I 


Operating  Revenues: 

Commercial  lUhtin?  earnlngrs 

^  Municipal  llghtlnf?  earnincrs 

Commercial  power  eamintrs 

Misc.  earning  from  operation 

T^ess  allowances,  corrections,  etc.. 

Total  operating  revenues. 


Operating  Expenses: 
Power: 

Superintendence  

Engine  labor 

Boiler  room  labor 

Fuel 

Water    power 

Lubricants  ; 

Misc.  power  plant  supplies  and  expenses. 

Maint.  steam  plant 

Malnt.  electric  plant 

Malnt.  water  power  plant 

Current  purchased 

Maint.  bldg-s.  and  grounds  at  station 


t25,027  79 

6,679  50 

9,546  23 

877  37 

^368  55 


S32.339  79 

7,743  38 

8.197  88 

973  16 

^431  04 


$36,031  33138,678  55 

7,881  51     8,029  86 

10,328  101  13.755  36 

1.015  39     1.035  12 

^434  ,%'      »238  57 


142,664  34 


$48,823  17154.821  85161.260  32 


1591 
1,761 
1,807 

7,728 
648 


90 


1,630 

371 

106 

13 


42 


$435 

2.055 

1,701 

8,840 

197 

308 

1,272 

453 

133 

149 


40  14 


38  9H 


Total  power. 


Distribution: 

Superintendence 

Labor  removing  and  reset tlncr  meters. 

Maint,  distribution  system 

Maint.  motor-generators 

Maintenance  of  meters 

Deduct  electricity  used  by  company.., 


$14,700  02 


$724  55 
211  82 
253  82 


45  51 
$i,S32  64 


$15,586  26 


$810  00 
237  64 
306  50 
26  47 
236  66 
$i,662  5d 


Total  distribution. 


'$396  94 


$3,045  26 


Consumption : 

Commercial  lamp  supplies 

Incandescent  lamp  renewals 

S.\gn  and  window  llRhtlnff  expenses 

Customers'  premises  expenses 

Malnt.  commercial  lamps 

Trimming  and  inspecting  arcs  

Municipal  ligiitlng  supplies  and  expenses. 
Malnt.  of  municipal  contract  lami)s 

Total  consumption 

Commercial: 

Collection  e.xpenses 

Promotion  of  Ousiness 


$111  92 
56  09 
291  69 
243  52 
250  48 


$4% 
2,133 

1.698 
9.582 
370 
328 
1,076 
532 
232 
289 
136 
249 


^68  58 

2.071  60 

2.112  ;9 

10.321  83 

227  00 

240  34 

1.102  49 

846  10 

94  59 

358  96 

29*23 


$17.063  711117,973  31 


$810  00 

190  45 

269  21 

94  45 

403  86 


$656  62 
116  18 
275  65 

68  16 
494  47 


$5,314  28  ^$6,900  70 


$3,546  31  '$4,749  62 


$26  27 
933  61 
164  67 
400  35 
104  12 
309  63 


Total  commercial 

(ieneral : 

Salaries  of  general  officers 

Salaries  general  ofltl(*e  clerks 

(ieneral  office  rent 

(General  office  supplies  and  expenses. 

Law  expenses-general 

Misc.  general  expenses 

Railroad  Commls.slon  expenses 


$288  48 
553  48 


$841  96 


$1,899  82 
2,031  02 
284  10 
440  27 
232  94 
512  48| 


679  69 
188  56 
417  30 

79  86 
226  83 
556  01 

13  58 


$507  81   $488  15 


I 


$2.153  87 
1.953  16 
283  80' 
364  091 
314  76l 
742  63| 


$2,210  04 
1,810  49 
290  40 
470  64 
205  43 
570  98 


Total  general. 


$548  11 


$6,273  13 


»  Debits. 
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TABLE  XXXIV—Ooncluded. 

EARNINGS  AND  EXPENDITURES. 

Beloit  Watsr,  Gas  and  EiiEOXBio  Company. 

Electric  Department. 


Year  Ending 

Dec.  31. 
'07. 

Dec.  .SI, 
'08. 

June  SO, 
'09. 

June  30, 
'10. 

Undistributed: 
Insurance 

$547  or 

230  06 

1741  57 
140  89 

1678  21 
83  95 

1624  64 

SUtionery,    etc , 

115  13 

Total  undistributed 

rr77  13 

1882  46 

t762  10 

Total  above  lteiii.s 

122.675  16 
1,462  80 

121,805  41 
1.934  69 

$22,750  86 
2,349  95 

$23,164  42 

Taxes 

2.443  50 

Total  operating  expenses 

124,137  96 

123.840  10 

125.100  81 

$25,607  92 

Net  operatinfiT  revenue 

$18,526  38 

124,963  07 

129,721  04 
'359  26 

$35,652  40 

Non-operatlncr  revenues 

^^664  90 

... 

Gross  Income 

118.526  38 

124,983  07 

•28.761  79 

$35,067  50 

*  Deblte. 

The  increases  in  revenues  and  expenses  for  the  three  depart- 
ments are  summarized  below : 

Total  operating  revenues — increase. 

Water    $5,747.39  14.59& 

Gas    15,328.06  38.5 

Eaectrlc     18,695.98  48.0 

Totol    $39,671.43      100. 0?^, 

The  largest  increase  in  revenues  is  found  in  the  electric  de- 
partment with  the  water  department  showing  the  smallest 
growth. 

Total  operating  expenses — increase. 

Water    $4,373.40  30.0% 

Gas     8,811.16  60.0 

Electric    1,469.96  10.0 

Total    $14,654.50      100.0% 

While  the  total  operating  revenue  of  the  electric  department 
shows  the  largest  increase,  the  expenses  show  the  smallest  in- 
crease. The  figures  above  given  indicate  either  more  efBcient 
operation  of  the  department,  largely  increased  business,  or  may, 
in  part  at  least,  be  due  to  apportionments  between  the  depart- 
ments which  throw  too  great  a  burden  upon  the  water  and  gas 
departments.  An  analysis  of  the  various  expense  items  should 
be  made  to  determine  upon  what  bases  the  company  has  ap- 
18—11.  D.— 7 
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portioned  those  expenses  which  are  common  to  the  several  de- 
partments. 

The  following  table  shows  the  total  direct  expenses  of  the 
three  departments  for  each  year,  together  with  the  percentage 
relations  to  the  total  of  all  departments.  Direct  expenses  in- 
clude all  expenses  up  to  and  including  commercial  expenses,  but 
do  not  include  general  and  undistributed  expenses. 

TABLE  XXXV. 
TOTAL  DIRECT  EXPENSES. 


Department. 


Water... 

Gas 

Electric. 


Year  Ending 


Dec.  31,  1907. 


Amount. 


Per 

cent. 


19,408  51 
33,418  70 
16,497  34 


15.86 
56.33 
27.81 


Dec.  31,  1908. 


Amount. 


Per 
cent. 


10,796  63 
34,K48  16 
15,110  64 


Total 159,324  55100.00  159,755  43  100.00  165,067  52  100. 00 i  171.609  21  100.00 


16.39 
58.32 
25.29 


June  30,  1909. 


Per 
Amount.  I  (>|2j}(  ^ 

I 


June  SO.  1910. 


Amount. 


S10,600  92  S16.43  112,579  16 
37.945  88  58.32  I  42,878  53 
16,430  72  25.25  16,151  52 


il 


Per 

con  I. 


17.56 
5e.H8 
22.56 


Company' 8 

DMrihutlon  of  General  and  Undistributed  E^cpenses. 

Water 

S4,858  26 
6,216  79 
6,177  82 

28.2 
36,0 
35.8 

$5,231  80 
6.880  23 
6,694.77 

liiaysoirso 

1 

27.8 
36.6 
35.6 

$4.826  50 
6,657  23 
6.320  14 

27.2 
37.3 
35.5 

$5,099  85 
7.650  03 
7,012  90 

119,762  78 

25.8 

Gas 

38.7 

Electric 

35.5 

Total 

117,252  87 

leo  0 

100.0 

117,803  87 

100.0 

100.0 

It  is  at  once  apparent  from  the  foregoing  statement  that  tl\|e 
company  has  not  apportioned  the  general  and  undistributed  or 
overhead  charges  between  the  three  departments  on  the  basis  of 
the  total  direct  expenses.  The  effect  of  the  basis  adopted  by 
the  company  appears  to  have  shifted  the  burden  of  the  overhead 
expenses  from  the  gas  department  to  the  water  and  electric  de- 
partments. The  w^atcr  department  especially  appears  to  have 
been  discriminated  against  in  this  respect. 

It  will  be  noted  that  the  total  distribution  expenses  of  the 
electric  department  appear  as  a  debit  item  each  year.  This 
may  be  explained  by  the  method  adopted  by  the  company  in 
crediting  the  electric  department  with  the  current  supplied  to 
the  water  department  to  operate  a  motor  driven  pump.  The 
item  of  *' Electric  current  purchased''  appearing  under  '* Pump- 
ing expenses''  in  the  water  department  represents  the  charge  for 
current  used  by  the  pump  motor  as  determined  by  the  company. 
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This  amount  is  smaller  each  year  than  the  deductions  which 
appear  under  ''Distribution  expenses'*  in  the  electric  depart- 
ment. The  difference  represents  the  charge  for  the  current  used 
by  the  company  in  the  electric  department.  This  explanation 
is  given  in  the  following  statement: 


• 

Year  Ending 

Dec.  31,  '07 

Dec.  31,  '08 

June  30.  '09 

June  30.  '10 

Deduct  "Electricity  used  by  Co" 

"Electric  current  purchased'* 

Si.632  64 
710  84 

$4.662  53 
3,507  55 

$6,314  28 
4,022  50 

16,36070 
4,845  44 

Correct  deduction  for  "Electricity  used 
by  Co."  (elec.  dept.) 

$021  80 

$1.154  98 

$1,291  78 

$1,515  26 

For  the  year  ending  June  30,  1910,  the  company  reports  the 
consumption  of  current  by  the  pump  motor  as  242,272  kw.  hrs. 

It  is  also  reported  that  the  water  department  is  charged  for 
this  current  on  a  basis  of  2  cts.  per  kw.  hr.  Whether  or  not  this 
charge  is  reasonable,  cannot  be  closely  determined  at  this  point. 
An  analysis  of  the  electric  generation  expenses  and  an  appor- 
tionment of  these  expenses  between  the  several  branches  of 
service  rendered  by  the  department  will  be  made  later,  and  the 
cost  of  the  energy  supplied  to  the  water  department  for  pump- 
ing purposes  will  be  determined.  Wliatever  change  such 
analysis  will  effect,  if  any,  will  probably  be  of  such  a  small 
amount  relatively  as  to  be  practically  negligible  as  regards  its 
effect  on  the  relation  of  the  total  direct  expenses  of  the  three 
departments,  although  such  a  difference  as  found  may  be  of 
considerable  importance  in  dealing  with  the  generation  ex- 
penses alone. 

A  large  portion  of  the  total  wages  and  salaries  of  employes 
is  common  to  two  or  three  departments.  A  proper  distribution  ^ 
of  the.se  co.sts  must  ])e  l)ased  largely  upon  time  slips  or  other 
forms  of  record  which  will  show  the  time  given  by  each  em- 
ploye to  different  branches  of  the  service.  Again,  it  is  appre- 
ciated that  some  of  the  superintendence  and  labor  must  be 
apportioned  on  a  more  or  less  arbitrary  basis.  A  careful  analy- 
sis of  the  labor  costs  of  the  company  and  the  separation  of  these 
costs  made  by  the  company  between  the  departments,  indicates 
that  while  the  separations  are  not  in  all  cases  founded  upon  as 
reasonable  a  basis  as  they  perhaps  should  be,  that,  as  a  tvhole, 
however,  the  results  obtained  are  not  far  out  of  line. 
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GOING  VALUE. 

Respondent  claims  a  total  going  value  of  the  three  utilities  of 

the  sum  of  $173,730,  which  is  divided  between  the  departments 

as  follows : 

Water  department  $63, 996 

Gas  department  63,261 

Electric  department 46, 473 

Total    1173,730 

The  above  amounts  claimed  by  the  respondent  as  measuring 
the  going  value  of  the  utility  are  as  determined  by  Mr.  Benezette 
Williams,  principal  witness  for  the  company  on  this  question. 

The  Commission  has  quoted  freely  from  the  testimony  and 
opinions  of  engineers,  appraisers,  and  the  courts,  in  previous 
decisions,  and  has  recognized  the  element  of  going  value  as  one 
which  is  properly  considered  in  determining  the  value  of  a  util- 
ity upon  which  the  reasonable  return  must  be  computed. 

The  methods  used  by  Mr.  Williams  in  this  case,  and  which  are 
supported  by  the  testimony  of  other  witnesses  of  the  respondent, 
are  essentially  the  same  as  have  been  described  by  the  Commis- 
sion in  earlier  decisions. 

Beginning  his  report,  Mr.  Williams  states  as  follows : 

'*A11  utilities  that  are  distinctly  public  ones  have  a  con- 
tinuing existence.  The  acquired  revenue  of  such  utilities  is 
also  continuing  and  is  the  basis  of  an  element  of  value  which 
augments  the  physical  value.  This  element  is  the  'going  value/ 
or  the  potential  business  value,  the  amount  of  which  must  be 
determined  by  the  net  income  which  a  plant  in  operation  will 
have  in  excess  of  what  a  substitute  plant  of  like  character,  the 
construction  of  which  is  begun  at  the  time  of  valuation,  can 
produce,  the  annual  excess  earnings  being  reduced  to  present 
worth.'' 

The  last  sentence  above  quoted  discloses  the  method  of  compu- 
tation adopted  by  Mr.  Williams  in  arriving  at  the  going  value 
of  the  Beloit  plants. 

Mr.  Williams  plots  two  curves  showing  the  growth  of  the 
earnings  and  expenses  of  the  water  plant  since  the  date  oper- 
ations were  begun  up  to  the  year  1909.  These  curves  are  then 
projected  to  1920,  at  which  time  it  is  judged  that  a  substitute 
plant  put  into  operation  July  1,  1910,  could  gain  a  revenue 
equal  to  what  the  present  plant  will  have  that  time.  The 
estimated  period  of  construction  of  the  new  or  substitute  plant 
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is  taken  as  one  to  one  and  one-half  years.  Capitalizing  the 
estimated  losses  sustained  by  the  substitute  plant  during  the 
years  required  to  reach*  a  total  revenue  equal  to  the  estimated 
total  revenue  of  the  present  plant,  measures  the  going  value  of 
the  present  plant.  In  other  words,  the  annual  excess  earnings 
of  the  present  plant  over  the  substitute  plant  are  reduced  to 
present  worth.  This  roughly  describes  the  method  of  comput- 
ing the  going  value  of  the  water,  gas  and  electric  departments 
of  the  company  as  adopted  and  used  by  Mr.  Williams.  By  the 
use  of  this  method  Mr.  Williams  obtains  what  is  termed  the 
"going  value*'  of  the  plants,  or,  more  properly  speaking,  their 
value  as  a  ''going  concern." 

The  Commission  has  previously  stated  that 

"The  connected  load  or  business  is,  of  course,  of  value,  but 
it  appears  to  us  that  this  value  is  covered  by  the  cost  of  estab- 
lishing the  connections  and  acquiring  the  business,  which  costs, 
in  one  form  or  another,  have  found  their  way  into  the  accounts 
of  the  company,  and  therefore  constitute  a  part  of  the  facts 
that  are  taken  into  consideration  in  appraising  the  plants. 
*  *  *  Possible  future  growth  of  the  business  can  hardly  be 
legitimately  capitalized  by  utilities  which  are  not  entitled  to  • 
more  than  reasonable  returns  on  their  investment;  and  this  is 
also  true  of  the  rights  to  do  business  in  a  particular  city,  which 
rights  have  been  granted  free  of  cost.*'  State  Journal  Printing 
Co.  V.  Madison  Gas  &  El.  Co.  4  W.  R.  C.  R.  501,  578. 

It  has  been  held  that  the  costs  of  developing  the  business  of  a 
public  utility  is  as  much  a  part  of  the  investment  in  the 
business  as  the  physical  structure. 

**For  public  utilities  which,  under  both  the  common  and  the 
statute  law,  under  normal  conditions  are  only  entitled  to  rea- 
sonable returns  on  the  investment,  justice  as  well  afi  equity 
appears  to  demand  that  the  amounts,  if  any,  by  which  they, 
under  ordinary  conditions,  have  failed  to  earn  such  returns, 
should  be  considered  in  fixing  values  and  rates  for  such  plants." 
State  Journal  Printing  Co.  v.  Madison  Gas  &  El.  Co.  4  W.  R. 
C.  R.  501,  585. 

The  early  losses  or  deficits,  or  the  amounts  by  which  the 
earnings  of  the  plant  have  failed  to  meet  the  ordinary  operating 
expenses  and  taxes,  and  provide  for  depreciation  and  a  reason- 
able return  on  the  investment,  will  closely  measure,  in  most 
oases,  the  cost  of  developing  the  business.  This  method  of  de- 
termining the  cost  of  developing  the  business  has  been  describ- 
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ed  in  detail  in  previous  decisions.     The  Commission  has  stated 
in  this  connection  that, 

'^By  this  is  not  meant,  however,  thaf  deficits  from  operation 
can  be  equitably  taken  into  account  in  the  appraisals  or  rates 
regardless  of  the  conditions  under  which  they  were  incurred. 
As  already  stated,  when  such  deficits  are  due  to  abnormal  con- 
ditions, or  when  due  to  bad  management,  defective  judgment, 
extravagance,  lack  of  ordinary  care  and  foresight,  unduly  high 
capital  charges,  and  other  causes  of  this  nature,  it  is  manifestly 
clear  that  they  should  be  accorded  little  or  no  consideration  in 
either  the  valuation  or  the  rates"  (pp.  585,  586). 

And  further  it  was  held  that 

' '  This  is  also  likely  to  be  the  case  for  such  deficits  which  were 
incurred  under  and  borne  by  others  than  the  present  owners, 
and  which  have  been  wiped  out  in  the  various  transfers  of 
ownership.  That  these  propositions  are,  as  a  rule,  sound  and 
equitable,  appears  to  be  so  clear  as  to  need  no  further  argu- 
ment" (p.  586). 

In  the  case  before  us  herein,  the  transfer  of  the  three  utilities 
to  tlie  present  ownership  or  consolidation  has  been  comparative- 
ly recently  effected.  But  little  reliable  information  is  available 
as  regards  the  accounts  of  the  plants  before  the  consolidation 
and  transfer  of  the  properties.  Especially  is  this  true  of  the 
water  utility.  The  operations  of  the  plants  subsequent  to  the 
transfer  have,  however,  been  quite  clearly  revealed  in  the  detail- 
ed income  accounts,  balance  sheets,  construction  and  equipment 
accounts  and  other  records. 

The  following  table  XXXVI  presents  an  approximate  state- 
ment of  the  value  of  the  respondent's  physical  property  as  of 
date  June  30,  1910.  Certain  corrections  have  been  made,  as 
previously  noted  in  the  discussion  of  the  physical  property. 
Paving  not  actually  cut  through  and  replaced  has  been  deduct- 
ed, and  the  additions  to  property  since  Jan.  1,  1909,  have  been 
added.  It  will  be  noted  that  the  above  additions  to  property 
bave  been  considered  as  liaving  suffered  no  depreciation  and 
liavo  been  added  to  both  the  cost  new  and  to  the  existing  value. 
While  this  assumption  is  not  strictly  in  accord  with  the  facts,  it 
is  believed  that  the  error  in  the  total  existing  value  caused  by 
this  assumption  is  slight  in  amount  and  practically  negligible 
in  its  effect  upon  the  results. 
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In  the  foregoing  table  XXXVII  some  computations  have 
been  made  in  order  to  show  the  relations  between  the  earning 
value  and  physical  property  value  of  the  plants  since  respond- 
ent took  control  of  the  property.  Beginning  with  the  cost  of 
reproduction  or  cost  new  of  the  physical  property  of  June  30, 
1910,  the  additions  during  each  period  have  been  subtracted 
back  to  the  early  part  of  1906,  when  the  consolidation  was 
made.  Beginning  at  that  date  with  the  value  of  physical  pro- 
perty thus  obtained,  computations  have  been  made  for  each  de- 
partment as  shown  in  the  table. 

It  will  be  noted  that  the  value  of  the  physical  property  on 
the  date  of  the  transfer,  as  obtained  by  subtracting  the  addi- 
tions from  the  staff's  cost  of  reproduction  of  date  June  30,  1910, 
is  as  follows : 

Water   department    $230,267 

Gas  department   137, 374 

Electric  department  106,610 

Total    $47^  •^l 

Depreciation  has  been  computed  on  the  average  value  of  the 
physical  property  for  each  period  considered.  The  rates  used 
are  shown  in  the  table.  The  rate  of  depreciation  used  for  the 
utility  as  a  whole  is  a  composite  rate  determined  by  the  ap- 
plication of  the  rates  for  the  three  departments  as  given.  In- 
terest and  profit  is  computed  on  the  average  earning  value  for 
each  period  as  shown  in  the  last  column  of  the  table.  The 
periods  given  are  as  follows: 

1906 — Last  ten  months 

1907 — Calendar  year 

1908— 

1909 — First  six  months 

1910— Year  ending  June  30,  1910. 

Reference  to  table  XXXVI,  showing  the  adjusted  tentative 
valuation,  will  show  that  the  earning  value  on  June  30,  1910, 
as  above  computed  in  all  departments  exceeds  the  present  value 
of  the  physical  property  as  of  tlic  same  date.  The  relations  are 
as  follows: 


Water  department . . . 

Gas  department 

Electric  department 


Earning 
value. 


S322.660 
308,985 
257.879 


P-;^,"*      '    Difference. 


$289,521  $33,139 

300.609  8,376 

225,772  32,107 
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In  the  case  of  the  water  department  the  earning  value  ex- 
ceeds somewhat  the  cost  new  on  June  30,  1910.  In  the  other 
two  departments  the  earning  value  appears  to  fall  below  the 
cost  new. 

Respondent  has  not  established  a  depreciation  reserve  and 
has  nev(?r  set  aside  or  made  provision  for  a  depreciation  fund. 
Jf  proper  reserves  had  been  created  for  this  purpose,  respondent 
would  probably  have  accumulated  by  June  30,  1910,  the  sum  of 
about  $12,124  in  the  water  department,  $21,881  in  the  gas  de- 
partment, and  about  $45,209  in  the  electric  department,  or  a 
total  reserve  of  about  $80,000,  or  very  close  to  the  excess  of  the 
earning  value  over  the  present  value  on  the  same  date  as  comput- 
ed in  the  preceding  table. 

GENERAL  EXPENSES. 

Some  criticism  was  expressed  by  the  city  in  regard  to  the 
general  expenses  of  the  company.  This  class  of  expenses  em- 
braces such  items  as  salaries  of  general  officers,  salaries  of  gen- 
eral office  clerks,  general  office  rent,  general  office  supplies  and 
expenses,  miscellaneous  general  expenses,  etc.  Attention  is 
called  by  the  city  specifically  to  the  items  of  executive  salaries, 
clerical  salaries,  executive  and  traveling  expenses.  In  fact,  the 
city  claimed  tliat  material  reductions  could  be  made  in  these 
items  without  impairing  to  any  degree  the  general  efficiency  of 
the  several  departments  and  of  the  plant  as  a  whole.  * 

The  following  table  shows  the  general  expenses  of  the  com- 
pany in  detail  during  four  yearly  periods,  and  also  shows  the 
apportionment  of  these  expenses  between  the  three  depart- 
ments^ as  made  by  the  company : 


: 
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TABLE  XXXVIII. 
GENERAL  EXPENHES. 


Salaries  of  irener&I  officers: 

Year  end Injr  Dec.  81,  1907 

Dec.  31,  19US 

.Tune  30.  1909 

June  30,  1910 

Salaries  of  irennral  office  clerks: 

Vearendlnjr  r)ec.  31,  1907 

Dec.  31.  1908 

'•    V  .Juno  30,  1909 

.lane  30,  1910 

General  office  supplies,  expenses  and  rent: 

Year  ending  Dec.  31,  1907 

Dec.  31.  1908 

June  30.  1909 

June  30,  1910 

Law  expenses— (general: 

Year  endloff  Dec.  31.  1907 

Dec  31.  1908 

June  30,  1909 

June  30.  1910 

Miscellaneous  general  expenses: 

Year  endlnir  Dec.  31,  1W7 

Dec.  31,  It  08 

June  30.  1909 

*'       JuEe30,  1910 

Total  general  expenses: 

Year  end iDsr  Dec.  31,  1907 

Dec.  31.  1908 

June  30.  1909 

June  30,  1910 


Water. 

Gas. 

Electric. 

Total. 

81.601  70 
1,772  76 
1.819  92 
1,891  08 

iZ,m  13 
2.423  30 
2.460  96 
2.842  31 

$1,899  82 
2,153  87 
2,210  04 
2,466  60 

r>,601  65 
6,349  93 
6,499  92 
7,190  99 

1.604  13 
1.784  35 
1,615  87 
1.620  8U 

2.292  51 
2.186  84 
1.978  69 
2.188  86 

2,031  02 
1,953  16 
1.810  49 
1,893  94 

5.927  66 
5,924  dS* 
5.405  05 
5,703  60 

596  86 
507  22 
5  5  63 

648  88 

649  10 

683  72 

834  38 

1.045  49 

724  43 
647  89 
761  04 
909  88 

1.970  39 
1.838  83 
2.161  05 
2,604  25 

220  46 
258  72 
UV)  37 
160  21 

263  89 
363  63 
229  50 
235  80 

232  94 
314  76 
205  43 
208  49 

717  29 
937  11 
604  30 
604  50 

676  24 
74.>64 
495  76 
571  01 

578  16 
897  83 
798  74 
871  45 

512  48 
742  63 
570  98 
794  22 

1.766  83 
2,386  10 
1.865  48 
2,236  68 

4.699  39 
5.068  69 
4,666  55 

4.891  98 

5.883  79 
6.555  32 
6.311  27 
7.183  91 

5,400  69 
5.812  31 
5,557  98 
6,273  13 

15.9{^3  87 
17.436  32 
16.535  80 
18,349  02 

The  foregoing  table  presents  the  general  expenses  in  detail 
for  four  yearly  periods  and  enables  a  direct  comparison  of  the 
expenses  of  the  three  departments  and  for  the  four  years  cover- 
ed. The  following  table  shows  some  of  the  relationships  be- 
tween the  general  expenses  and  the  total  operating  expenses  of 
the  plant,  not  including  taxes,  depreciation  or  interest : 

TABLE  XXXIX 

KATIO  OF  GENERAL  EXPENSES  TO  TOTAL  OPERATING  EXPENSES. 

Not  Includinq  Taxes,  Depreciation  and  Interest. 


Vear  endioir 


Water. 


% 

I>ec.31,lP07 33.7 

I>ei:.  31, 1908 33.8 

June  30,  1909 30.1 

June  30. 1910 27.7 

Average 31.3 


I 


Gas 

Electric 
% 

Total 

% 

% 

14.8 

23.8 

20.8 

15.7 

26.6 

22.2 

14.1 

24.4 

20.0 

15.1 

27.1 

20.7 

14.9 

25.5 

20.0 
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It  is  noted  that  while  the  rates  of  total  general  expenses  (all 
three  departments)  to  total  operating  expenses  (all  three  de- 
partments) not  including  taxes,  depreciation  and  interest,  has 
averaged  about  20.9  per  cent,  that  at  the  same  time  the  same 
ratio  for  the  water  department  has  been  about  31.3  per  cent,  for 
the  gas  department  14.9  per  cent,  and  for  the  electric  depart- 
ment 25.5  per  cent.  These  discrepancies  may  be  due,  to  a 
large  extent,  to  the  basis  of  apportionment  between  the  three  de- 
partments. This  is  a  matter  which  has  been  discussed  previous- 
ly. In  order  to  throw  some  light  on  the  matter  of  general  ex- 
penses, there  has  been  prepared  a  table  showing  the  ratios  for 
a  number  of  utilities  in  the  state,  both  single  and  combined 
plants : 

TABLE  XL. 

GENERAL  EXPENSE8-PER  CENT  OF  TOTAL  EXPENSES. 
Not  Including  Taxes.  Depreciation  and  Interest. 


Water  Utilities. 

1 
Electric  Utilities. 

1 

1 

Gas  Utilities. 

City. 

Appieton 

Ashland 

Per  cent. 
....     43.8 
....    32.4 
....     14.3 
....     14.9 

City. 

Appieton 

A.shland 

Percent. 
....    16.3 
...     18.8    1 

City.                   P€ 

Appieton 

Ashland 

Chippewa  Falls.... 
Eau  Claire 

Tcenl. 
11.8 
20.9 

Chippewa  Falls. . 
Eau  Claire 

Chipi>ewa  Falls. 
Eau  Claire 

...     11.0    . 
...    29.5    1 

6.3 
15.1 

Fond  du  Lae 

....     22.6 

Fonddu  Lac... 
Green  Bav      .  . 

...     14.2 
.   .     10  3 

Fonddu  Lac 

Green  Bay 

9.7 

Green  Bay      .... 

....     23.1 
....     52.9 
....      4.7 

..   .       1.8 

7.1 

Janesvilie 

Kenosha 

La  Crosse 

Janesvilie 

Kenosha 

La  Cross© 

...     19.0 
...     10.9 

8.3 

Janesvilie 

Kenosha 

La  Crosse 

1.8 
11.6 
7.2 

Madison 

Marinette 

Milwau)<ee 

oshkosh 

Kacine 

Sheboygan 

Huperior 

....     12.0 

....    30.6 
....      2.3 
....     28.9 
....     47.9 
....     27.5 

....     13.0 
....     19.2 
....      7.2 

Madison 

Manitowoc 

Marinette 

Oshkosh 

Shel3oygan 

Superior 

Watertown 

...     13.8 

...     11.4 
...     14.3 
...     12.7 
...     14.4 
...      9.3 

...     10.5 

Madison 

Manitowoc 

1  Marinette 

Milwaukee 

Oshkosh  

Kacine 

Sheboygan 

Huperior 

Watertown 

Wausau 

17.3 

8.S 
6.3 
6.1 
9.9 
7.1 

14.1 

Watertown 

Wausau  

Wausau 

...     36.8 

8.4 
8.8 
21.1 

Seme  of  the  utilities  above  listed  are  combined  plants,  while 
othcra  are  operating  but  one  utility  in  the  city.  Perhaps  a 
fairer  comi)arison  is  afforded  by  the  following  table,  which  in- 
cludes only  those  companies  operating  two  or  more  utilities  in 
the  same  city: 
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TABLE  XLI. 

RATIO  OF  GENERAL  EXPENSE  TO  TOTAL  OPERATING  EXPENSES-COM- 
BINED PLANTS  -IS  WISCONSIN. 


Citr. 


Milwaukee., 
^lilwaukee.. 

Ashland 

Eau  Claire.. 
Sheboyffan . . 


Appleton 

Fond  du  Lac . 
Cireen  Bay..., 

Kenosha 

La  Crosse 


Madison 

Marinette  .. 
Oshkosh.... 

Superior 

Watertown  . 


Wausau 

Chippewa  Falls. 


Averajsre . . . 
Mlnlmam.. 
Maximum.. 


Company. 


T.  M.  E.  R.  &L.  Co... 

M.L.H.&T.Co 

A.  L.  P.i&St.  Ry.  Co., 
C,  V.  Ry.  L.&  P.  Co.. 
S.  L.  P.  &Ry.  Co 


Wis.  T.  L.  H.  &  P.  Co. 
E.  Wis.  Ry.  &P.  Co... 

(i.  B.  G.  &E.  Co 

K.G.&E.Co 

L.  C.  G.  &E.  Co 


M.G.  &E.CO 

M.  &M.  L.  &T.  Co. 

O.G.  Light  Co 

S.  W.  L.  &P.CO 

W.  G.  &E.  Co 


W.  wSt.  Ry.  Co 

C.  F.  W.  G.  L.  Co. 


Ratios. 
Percent. 


7.8 
8.7 
19.4 
15.2 
10.1 

12.7 
11.5 
8.4 
16.8 

7.9 

15.3 
11.2 
11.0 
9.9 
9.5 

22.5 
10.4 

12.3 
7.8 
22.5 


As  against  an  average  ratio  of  12.3  per  cent  for  the  17  com- 
bined plants  listed  above,  the  Beloit  Water,  Gas  and  Electric 
( 'ompany  shows  a  ratio  of  about  21  per  cent,  this  percentage  be- 
ing exceeded  by  one  plant  among  those  listed.  About  two-thirds 
of  the  total  general  expenses  of  the  company  is  made  up  of  sal- 
aries of  general  oflBcers  and  general  office  clerks,  and  the  salaries 
of  general  officers  alone  represent  about  40  per  cent  of  the  total. 

It  is  expected,  and  is  quite  generally  found  to  be  the  fact, 
that  in  combined  plants  of  this  kind  the  rates  of  general  ex- 
penses or  management  costs  will  be  less  than  in  the  case  of  single 
utilities  or  plants  operating  a  water,  gas,  electric,  or  electric  rail- 
way property  alone.  A  combination  of  utilities,  such  as  this  case 
presents,  may  offer  many  opportunities  for  economies  not  pos- 
sible in  a  single  utility.  Where  such  economies  are  made  pos- 
sible, it  would  appear  that  while  the  public  is  entitled  to  some 
share  in  such  benefits  as  may  result  from  such  economies,  at  the 
same  time  the  company  is  entitled  to  a  reward  for  effecting  the 
results  described.  In  view  of  the  facts  and  by  comparisons 
with  the  expenses  of  similar  companies,  it  appears,  however, 
that  the  general  expenses  in  this  case  are,  as  a  whole,  perhaps, 
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rather  high,  «aiid  while  it  is  difficult  to  state  exactly  what  re- 
ductions should  be  made,  if  it  is  found  that  such  reductions  are 
called  for;  nevertheless  there  are  facts  which  should  be  borne 
in  mind  in  determining  the  return  to  be  allowed  on  the  invest- 
ment in  this  case.  Other  facts  tend  to  show  that  the  distribu- 
tion of  the  general  expenses  over  the  three  departments  is  not 
what  it  should  be,  and  it  appears  that  certain  departments  are 
being  charged  with  more  than  their  proper  share  of  the  total. 
This  appears  practicularly  true  as  regards  the  water  depart- 
ment. 

COMMISSION  EXPENSES. 

The  respondent  claims  that  up  to  June  30,  1910,  its  expenses 
growing  out  of  these  proceedings  and  due  to  the  Commission's 
requirements  have  amounted  to  some  $23,601.70.  Of  this 
amount  $18,601.70  appears  in  the  balance  sheet  of  June  30, 
1910,  of  the  plant  as  a  whole,  as  a  suspense  account,  the  com- 
pany having  thus  carried  the  major  portion  of  these  expendi- 
tures until  the  result  of  the  proceedings  would  indicate  where 
the  burden  of  these  expenses  should  be  thrown.  The  company 
has  divided  this  expense  about  equally  between  the  three  de- 
partments. 

These  expenses,  which  are  termed  Commission  expenses,  con- 
sist of  legal  expenses,  the  cost  of  expert  witnesses,  traveling 
and  other  expenses  of  officers  of  the  company  and  others  to  and 
from  the  hearings,  clerical  salaries,  miscellaneous  supplies  and 
expenses,  and  a  proportion  of  the  wages  of  regular  employes  of 
the  company  who  were  used  in  connection  with  the  work  for 
these  proceedings.  The  company  went  to  a  considerable  expense 
in  preparing  a  detailed  inventory  and  valuation  of  its  property, 
expert  witnesses  were  called  in  regard  to  the  valuation  of  the 
water  power  and  for  many  other  questions,  the  company  has 
also  been  called  upon  by  the  Commission  to  submit  data  which 
with  time  and  care  only  could  l)e  properly  done.  These  and 
other  items  have  helped  to  bring  the  total  expense  of  the  pro- 
ceedings to  the  sum  noted. 

''That  many  expense  items  of  this  kind  are  of  such  character 
that  they  should  be  taken  into  account  in  the  readjustment  of 
the  (expenses  for  the  ])urpose  of  this  case,  would  seem  to  be  fair- 
ly clear.  At  the  same  time  it  is  also  true  that  these  costs  re- 
quire the  same  scrutiny  as  many  other  costs.     The  operating  ex- 
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penses  in  all  such  cases  as  the  one  now  before  us  should  include 
all  legitimate  and  necessary  outlays  for  the  operation  and  the 
carrjing  on  of  the  business  of  the  plant,  but  no  more  than  this. 
Furthermore,  proceedings  of  the  kind  we  are  now  dealing  with 
are  not  of  annual  occurrence.  In  view  of  this  fact  it  also  seems 
that  the  greater  part  of  the  Commission  expenses  included 
above  should,  for  the  purposes  of  this  investigation,  be  distribut- 
ed over  more  than  one  j'car.  In  fact,  it  would  hardly  be  just 
to  the  consumers  to  include  all  such  items  in  the  costs  upon 
which  the  rates  for  an  indeterminate  period  in  the  future  are 
based."  State  Journal  Printing  Co.  v.  Madison  Gas  &  El.  Co. 
4  W.  R.  C.  R.  501,  653. 

These  remarks  apply  with  equal  force  to  the  case  before  us 
now. 

Investigation  of  the  expenses  incurred  in  these  proceedings 
liave  caused  some  reduction  in  the  total  reported  by  the  com- 
pany for  the  purposes  of  this  case.  This  fact,  together  with  the 
fact  that  the  expenses  should  be  distributed  over  a  period  of 
years  in  order  that  the  rates  shall  be  based  upon  what  shall  ap- 
proach more  closely  to  the  normal  cost  of  service,  has  made  an 
addition  of  about  $800  to  the  yearly  operating  expense  of  each 
utility  or  department  appear  fair  to  both  sides  of  the  case. 

NORMAL  OPERATING  COSTS. 

Rates  for  the  services  rendered  by  public  utilities  should  very 
largely  be  based  upon  the  cost  to  the  plants  of  furnishing  the 
sor>nces.  Cost  of  service  is  not  the  only  element  upon  which 
reasonable  rates  depend,  but  in  most  cases  it  is  the  most  impor- 
tant element. 

Cost  of  service  includes  not  only  the  ordinary  expenses  of 
operation  of  the  plant,  but  also  includes  the  items  of  taxes, 
depreciation,  and  interest  and  profit  on  investment.  Since 
rates  must  be  controlled  largely  by  the  cost  and  several  of  the 
principal  elements  of  cost  are  immediately  affected  and  de- 
termined by  the  investment,  it  is  at  once  apparent  that  the  de- 
termination of  reasonable  rates  is  largely  a  matter  of  investiga- 
tion of  the  operating  expenses  and  the  investment. 

The  amount  of  the  investment  may  be  more  or  less  readily 
and  accurately  determined  by  inventory  and  appraisal  of  the 
physical  property  and  careful  consideration  of  tlie  several  items 
of  intangible  value.  The  items  of  depreciation  and  return  on 
investment  are  also  subject  to  quite  defiuite  detenuiuation  in 
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view  of  the  known  conditions  surrounding  the  business  in 
question.  The  records  of  the  plant,  if  properly  and  correctly 
preserved,  will  reveal  tlie  actual  expenses  of  operation,  includ- 
ing taxes. 

The  discovery  of  the  actual  cost  of  service,  as  enumerated 
above,  for  a  single  year  or  for  several  years,  does  not,  however, 
measure  the  entire  field  of  investigation  or  denote  all  of  the 
facts  essential  to  a  determination  of  reasonable  rates.  Reason- 
able rates  can  only  be  based  upon  normal  and  reasonable  cost 
of  service,  which  means  that  the  operating  expenses  and  the  in- 
vestment should  be  normal  and  not  excessive,  in  view  of  the 
conditions  under  which  the  utility  must  be  operated. 

Operating  expenses  will  vary  from  year  to  year.  Contin- 
gencies arise  which  may  burden  a  single  year  with  unusual  ex- 
penses. Accounts  may  be  so  kept  as  to  throw  more  than  its 
proper  share  of  expense  on  one  year  or  period.  Repairs  and 
purchases  of  supplies  may  be  deferred  from  year  to  year  until  a 
particularly  heavy  burden  is  accumulated  and  these  unusual 
costs  must  be  met  by  one  year's  earnings.  These  and  numerous 
other  factors  may  influence  the  cost  of  service  for  the  year  or 
other  period  selected  for  analysis  and  only  careful  investigation 
of  the  operation  of  the  plant  will  reveal  what  are  the  normal 
operating  expenses  upon  which  the  determination  of  reasonable 
rates  shall  be  based.  Merely  averaging  the  total  expenses  for  a 
number  of  years  will  not  suffice.  The  details  must  be  analyzed 
and  items  such  as  fuel,  labor  and  repairs,  must  be  studied  separ- 
ately. Unit  costs  should  be  computed  and  the  relations  between 
the  expenses  and  the  growth  of  the  business  should  be  analyzed 
by  means  of  tables  and  diagrams  showing  the  changes  from  year 
to  year.  Comparisons  with  the  costs  and  statistics  of  operation  of 
similar  plants  would  appear  to  be  essential  to  a  complete  study 
of  the  situation. 

What  is  true  in  regard  to  operating  expenses  seems  to  be 
true,  in  a  large  measure,  as  regards  investment.  Theoretically 
the  total  investment  should  increase  in  a  line  parallel  to  the  in- 
crease in  connected  load,  business  or  number  of  consumers.  In 
practice  this  does  not  appear  to  be  true.  Plants  are  construct- 
ed and  additions  to  property  and  extensions  made  in  advance 
of  the  growth  of  the  connected  business.  To  illustrate,  it  may 
be  said  that  while  the  business  will  increase  quite  generally  in 
a  more  or  less  uniformly  smooth  line,  the  investment  line  par- 
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takes  quite  generally  of  the  appearance  of  a  series  of  steps. 
Tlie  plant  is  originally  built  with  no  connected  business  and  a 
large  investment  appears  in  a  period  of  a  year  or  two.  The 
investment  line  then,  while  rising  rapidly  in  a  short  period,  will 
then  remain  in  a  more  or  less  horizontal  position  for  a  more 
prolonged  period.  A  number  of  years  may  be  passed  before 
the  growth  of  business  line  reaches  and  crosses  the  investment 
line  and  may  continue  diverging  from  and  rising  above  the  lat- 
ter until  the  plant  and  system  becomes  so  heavily  loaded  as 
to  require  additional  capacity  to  successfully  meet  the  increas- 
ing demands  of  the  business  and  render  adequate  service.  The 
placing  of  additional  or  larger  equipment  to  meet  this  demand 
will  then  cause  the  investment  line  to  rise  suddenly,  and  perhaps 
cross,  and  rise  to  a  point  considerably  above  the  business  line, 
where  it  again  assumes  a  horizontal  position  and  remains  thus 
until  the  business  line  again  intersects  it  and  passes  above  it. 
Such  a  history  would  appear  to  be  quite  generally  the  expe- 
rience of  the  smaller  utilities  especially. 

Again,  where  new  management  has  taken  charge  of  a  plant, 
or  where  consolidations  have  been  effected,  as  is  true  in  the  case 
involved  herein,  the  new  owners  make  a  serious  effort  to  in- 
crease the  business  and  find  it  necessary  to  make  large  outlays 
to  put  the  property  in  shape  to  furnish  adequate  service  and 
meet  the  increased  business  sought.  The  respondent  expended  a 
considerable  amount  of  money  in  this  manner  within  the  few 
years  immediately  following  the  consolidation. 

It  is  at  once  apparent  from  tliesc  facts  and  illustrations  that 
careful  inquiries  should  be  directed  to  determine  the  relation 
between  the  investment  line  and  the  growth  of  business  line  at 
the  particular  period  or  year  upon  which  the  determination  of 
the  cost  of  service  and,  therefore,  the  rates  are  to  be  deter- 
mined. For  it  is  evident  from  these  considerations  that  if  the 
rates  are  computed  upon  the  return  on  an  investment  which  is 
taken  at  a  point  where  the  investment  line  is  considerably  above 
the  business  line,  that,  what  appear  to  be  reasonable  rates  at 
that  point,  may  prove  to  be  unreasonable  and  excessive  at  a 
point  several  years  further  on.  Or,  on  the  other  hand,  what 
may  appear  to  be  reasonable  rates  when  the  investment  line  has 
fallen  below  the  business  line,  may  prove  to  be  much  lower  than 
sufficient  to  produce  a  revenue  which  will  give  a  reasonable  re- 
turn on  the  investment  a  year  or  a  few  years  later  when  the 
19— R.  D.— 7 
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investment  will  have  to  be  materially  increased  in  order  to  meet 
the  demands  of  the  business. 

That  these  appear  to  be  facts  which  are  worthy  of  careful 
consideration  in  connection  with  such  problems  as  those  before 
us  herein,  would  seem  to  be  clear.  At  least  they  are  indicative 
of  the  importance  of  the  determination  or  normal  operating 
costs  of  service  in  problems  of  rate  making.  Consideration  of 
these  factors  in  their  relation  to  the  three  departments  of 
respondent's  property  must  be  deferred,  however,  to  the  discus- 
sion of  the  separate  utilities,  which  will  be  taken  up  later  herein. 

WATER  UTILITY. 

Adequacy. 

There  appears  to  be  no  question  as  regards  the  adequacy  of 
the  water  supply  itself.  The  wells  of  respondent's  water  utility 
appear  to  be  ample  to  meet  all  present  demands  as  far  as  the 
quantity  of  water  is  concerned.  Metering  of  all  or  a  large  por- 
tion of  the  services  in  Beloit  will  tend  to  increase  the  adequacy 
of  the  present  source  of  supply. 

The  following  memorandum  submitted  by  the  engineering 
staff  of  the  Commission  covers  the  adequacy  of  the  wells  and 
storage  facilities  as  well  as  the  fire  protection  service : 

Beloit  Water  Works  Test. 

**A  test  of  the  water  works  of  the  Beloit  Water.  Gas  and  Elec- 
tric Company  was  conducted  by  the  company  and  the  municipal 
authorities  of  Beloit  on  Feb.  27,  1909,  in  the  presence  of  Profes- 
sor W.  D.  Pence,  engineer,  and  the  following  members  of  the 
engineering  staff:  Profossriis  J.  0.  D.  ]\Iaok  and  H.  J.  Thorkel- 
son,  Messrs.  Freeman,  Yosskuehler,  Sloan,  Hatch.  De  Boos  and 
Miller. 

'*The  test  was  witnessed  by  the  Commission's  engineer  at  the 
special  request  of  the  city  authorities  of  Beloit,  who  had  ad- 
vised of  their  intention  to  call  for  a  test  by  turning  in  a  fire 
alarm  without  previous  notice  to  the  company.  Saturday,  Feb. 
27, 1909,  was  agreed  upon  for  tlie  test,  it  being  the  first  day  upon 
which  the  staff  could  conveniently  attend. 

**The  fire  chief  had,  previous  to  the  test,  outlined  what  he 
regarded  as  proper  requirements  to  be  demanded  in  view  of  the 
conditions  at  Beloit,  which  requirements  are  as  follows:  Eight 
streams,  from  four  centrally  located  hydrants,  running  simul- 
taneously for  five  hours  and  each  through  250  or  300  feet  of 
hose  and  a  11^  inch  smooth  nozzle;  streams  to  reach  a  height  of 
75  feet,  when  thrown  vertically  in  still  air. 
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**Thig  report  treats  only  the  observatioBS  on  the  streams 
thrown  and  the  water  supply  as  observed  by  the  writer,  assist- 
ed by  Meesrs.  De  Boos  and  Hatch. 

'*  Water  Supply.  Two  of  the  three  pumping  stations  belong- 
ing to  and  operated  by  the  Beloit  Water,  Gas  and  Electric  Com- 
pany pump  water  direct  from  driven  wells  alone,  and  the  third 
plant,  known  as  the  steam  station,  is  arranged  to  pump  from 
any  of  the  following  sources: 

*'l.     Twelve  six-inch  driven  wells  about  80  feet  deep. 

'*2.     400,000  gallon  reservoir. 

' '  3.     116,000  gallon  elevated  tank. 

'*4.  Large  covered  well  (27  feet  inside  diameter). 
''StartinjiT  with  the  latter  full  of  water  (gauge  height  14  feet), 
probably  50,000  gallons  could  be  taken  from  it  in  addition  to 
the  inflow  during  continuous  pumping  therefrom,  before  losing 
suction.  If  this  well  be  included,  the  company  appears  to  have 
water  storage  capacity  of  approximately  566,000  gallons  in  ad- 
(liticn  to  the  available  flow  of  their  wells.  Without  this  well 
\ho,  capacity  would  be  515.000  gallons.  No  estimate  of  the  rate 
rf  flow  obtainable  from  the  wells  was  made,  as  the  means  of 
obtaining  data  for  such  estimates  were  not  at  hand.  The  rec- 
ords on  file  in  this  office  concerning  the  property  of  the  Beloit 
Water,  Gas  &  Electric  Company  show  the  following  inforjnation 
as  to  the  driven  wells  at  the  three  pumping  plants : 


Wells. 

No.  con- 
nected and 

1 
1  DIscon-. 
1  nected. 

1 

Total 

22 

1 

I'lant. 

Size. 

Depth. 

pumped. 

W.  side  hydraulic 

Uin 
-5  in 
/Bin 
«ln 
6  In 

80  ft. 
80  ft. 
M  ft. 
8n  ft. 

soft. 

17 
0 
8 
8 

12 

45 

1 

5         1 
1         ' 

K.  sidp  liyd  raullc 

0                   8 
0                    8 

E.  side  .steam 

0                 12 

6                 51 

TABLK  A. 
STATEMENT  OF  HEIGHTS  OF  FTRE  STREAMS. 

As  obsei 

•ved  by 

ilon's 
'.er. 

. 

City 

engineer. 

Commi.sJ 
engrlnc 

1 

Helfi 

±t* 

Time. 

1 

nei*rht.*   Time. 

1 

Hydrant  A,  or  No.  I.  at  Golden  Ea«rle  Cloth- 
ing flouNe 

68.2 
60. 5 

38. 

52. 

ft 

59i     ft. 
65.5  ft. 
69.3  ft. 
40.      ft. 

54.      ft. 

3-14 

Hydrant  B.  or  No.  2.  at  Beloit  State  Bank. . . 

Hydrant  C.  or  No.  3.  in  Back  street 

Hydrant  1).  or  No.  4.  North  3rd   street  near 
Race 

ft! 
ft. 
ft. 

3il5 
4:10 
4:16 

4:25 

*M ensured  above  bofie  connection  pn  hydrj^nt, 
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**Tlie  company's  reason  wliy  six  wells  at  tlie  west  side 
(hydraulic)  pumping  plant  are  not  connected  has  not  yet  been 
ascertained. 

**Tiie  state  of  the  sup[)ly  stored  in  the  large  well  and  in  the 
reservoir  was  observed  at  all  times  during  the  test.  The  depth 
or  amount  of  water  in  the  elevated  tank  before  the  test  was  not 
observed,  r.s  the  water  gauge  on  the  tank  was  out  of  order,  but 
at  about  2:40  o'clock  the  tank  was  discovered  to  be  empty.  It 
therefore  appears  that  by  the  time  the  test  was  stopped  (4:32 
p.  m.),  the  stored  supply  was  very  low.  Assuming  the  tank  to 
have  been  full  at  the  beginning  of  the  test,  as  stated  by  the  en- 
gineer at  the  plant,  and  considering  the  amount  taken  from  the 
reservoir  and  the  probable  amount  taken  from  the  large  well, 
also  the  amount  of  water  pumped  by  this  station  during  the 
test,  it  would  appear  that  comparatively  little  was  drawn  from 
the  twelve  deep  wells  at  this  plant. 

*'Tt  is  estimatod  that  approximately  258,000  gallons  were 
taken  from  the  reservoir,  which  lacked  2'V'  in  depth  or  57,600 
gallons  of  being  full  at  beginning  of  the  test,  54,000  gallons 
from  the  large  well  in  addition  to  the  inflow  into  that  well  dur- 
ing the  time  the  pumps  were  taking  water  from  same,  and  that 
115,000  gallons  were  taken  from  the  tank.  These  figures  ag- 
gregate 427,000  gallons.  As  the  mechanical  engineers  report 
573,000  gallons  as  the  amount  pumped  from  this  station  during 
the  test,  there  appears  to  have  been  only  146,000  gallons  obtained 
from  the  inflow  into  the  large  well  during  pumping  therefrom, 
and  froin  the  twelve  driven  wells.  It  appears  from  statements 
made  to  the  writer  on  May  10  and  11  by  the  night  engineer  of 
this  plant  and  Mr.  Wiley,  the  company's  superintendent  of  the 
water  department,  both  of  whom  are  understood  to  have  been 
in  the  plant  during  the  lest,  that  no  water  was  pumped  from 
th(»  deep  wells  at  this  station  until  about  1 :30  p.  m. 

*'The  company's  plan 'of  operation  in  case  of  fire  appears  to 
be  as  follows:  A  man  is  sent  to  the  west  side  (hydraulic  power "i 
pumping  station  to  speed  up  the  pumps  there.  These  pumps 
are  generally  kept  running  continuously,  but  without  a  regular 
attendant  present. 

**The  electrically  driven  centrifugal  pumps  in  the  new  plant 
adjacent  to  the  electric  station  are  also  started  when  the  alarm 
is  sounded,  if  not  then  running. 

**The  steam  pumps,  in  the  third  (original)  plant,  usually 
operated  but  a  few  hours  each  day,  are  also  started  if  not  al- 
n»ady  running.  Water  is  taken  by  these  steam  pumps  from  the 
reservoir  and  elevated  tank  until  the  steam  pressure  is  raised 
to  the  retjuired  amount  and  the  fires  are  gotten  in  good  condi- 
tion, or  until  this  reserve  supply  is  exhausted.  Taking  water 
from  those  sources  relieves  the  suction  head  entirely  and  ma- 
terially decreases  the  work  required  of  the  plant  during  the 
\.\:  ;e  ste;::.i  pressure  is  ])eing  raised  to  the  required  amount.  The 
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company  appears  to  have  no  fear  of  limit  to  its  water  supply,  at 
least  so  far  as  the  capacity  of  its  pumps  of  the  probable  de- 
mands of  the  city  are  concerned. 

'*The  question  of  necessity  of  making  continuous  use  of  the 
full  storage  capacity  of  reservoir  and  tank  appears  probably 
less  important  in  this  case  from  tlie  standpoint  of  water  supply, 
than  from  that  of  adequate  fire  pressure  during  the  time  re- 
quired to  raise  the  steam  necessary  when  working  under  a  large 
suction  head. 

**From  either  standpoint  it  seems  important  that  the  res- 
ervoir and  tank  be  kept  filled  as  continuously  as  possible,  and 
steps  should  be  taken  to  prevent  laxity  in  the  matter. 

''The  trying  experience  with  the  fires  under  the  boilers  at 
this  plant  during  the  test,  and  which  is  regarded  as  the  cause 
of  the  failure  to  supply  better  pressure,  is  evidence  of  the  neces- 
sity for  some  improvements  in  equipment  or  in  operating 
methods. 

''Between  the  date  of  the  test  and  that  of  the  writer's  recent 
trip  to  Beloit  (May  10  and  11),  the  company  increased  the 
chimney  draft  at  the  steam  pumping  station  by  putting  up  a 
steel  stack  on  top  of  the  old  brick  chimney. 

*'Fire  Streams  Thrown.  The  alarm  which  was  the  signal 
calling  for  the  test  referred  to  was  turned  in  at  11:04  a.  m. 
About  six  minutes  later,  or  at  about  11:10  o'clock,  the  first  of 
the  four  hydrants  used  was  opened,  supplying  two  streams. 
This  hydrant  is  the  one  in  front  of  the  Golden  Eagle  Clothing 
Store  on  Bast  Grand  avenue  near  State  St.,  and  has  been  re- 
ferred to  in  the  field  notes  and  elsewhere  as  hydrant  *A.' 

"The  three  other  hydrants  in  service  during  the  test  have 
been  designated  'B,'  'C  and  'D,'  and  are  located  as  fol- 
lows: 'B'  in  front  of  Beloit  State  Bank  on  East  Grand  ave., 
about  200  ft.  west  of  the  river;  'C  in  Back  st.,  about  same 
distance  west  of  river;  'D'  on  Third  st.,  north  of  and  near 
Race  St.  These  hydrants  were  opened  at  11:15,  11:18  and 
11:17,  respectively,  each  supplying  two  streams.  At  each 
hydrant  one  of  the  two  lines  of  hose  was  attached  to  one  leg  of 
a  Siamese  connection,  on  the  other  leg  of  which  was  a  pressure 
Kauge.  Tlie  chief  of  th:i  Heloit  fire  department,  Mr.  J.  E.  Ny- 
gren,  had  a  man  stationed  at  each  of  the  hydrants  to  read  and 
record  the  pressures  indicated  by  the  gauges.  Pressure  read- 
ings f\\e  minutts  apart  were  taken  by  these  men  simultaneously, 
on  bell  signal  from  the  central  fire  department  station. 

"Independent  record  was  made  by  members  of  the  staff  show- 
ing pressure  gauge  readings,  frequently  though  irreguhirly  ob- 
served. These  observations  serve  simply  to  check  the  more  com- 
plete records  made  by  the  city's  men.  The  two  sets  of  records 
have  been  found  to  agree  fairly  well. 

"Observations  on  heights  of  streams  were  made  by  the  writer, 
using  a  transit  borrowed  from  the  company.     Similar  measure- 
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ments  were  made  for  the  city  by  the  city  o  orineer,  j\Ir.  R.  R. 
Caldwell.  Readings  in  both  eases  were  for  heights  of  highest 
un.ps.  Uemeinhenng  the  variations  of  water  pressure,  wind, 
etc.,  and  consequent  variations  of  height  of  streams  during  the 
test,  it  will  be  obvious  that  the  time  of  making  each  observation 
on  height  should  be  noted.  The  city  engineer  has  submitted, 
through  the  city  attorney,  a  statement  of  stream  heights  ob- 
served by  liim,  but  without  record  of  the  time  of  making  any  of 
his  observations.  Jt  is  therefore  difficult  to  compare  our  results 
with  his.  All  these  observations  are  shown  in  table  *A* 
herein. 

''The  treatise  by  John  R.  Freeman,  on  'Hydraulics  of  Fire 
Streams,'  which  was  published  in  Vol.  XXI,  Transactions 'Amer- 
ican Society  Civil  Engineers,  furnishes  a  basis  for  interpretation 
and  comparison  of  certain  data  obtained  in  this  test. 

"Two  original  diagrams  have  been  prepared  from  tables  con- 
tained in  the  Freeman  paper  mentioned  above  and  are  shown  in 
connection  with  this  report.*  By  the  former  and  ligure  2,  it 
appears  tliat  three  of  the  four  hydrants  in  service  during  the 
test  furnished  streams  which  should  be  regarded  as  fairly  satis- 
factory for  the  conditions  in  that  part  of  Beloit.  We  know  of 
no  buildings  in  that  city  taller  than  the  Y.  M.  C.  A.  building 
and  the  Goodwin  Block,  the  latter  an  office  building.  Each  of 
these  has  four  stories  and  their  walls  reach  a  height  of  fifty-two 
feet  above  the  sidewalk  level.  The  Goodwin  Block  has  an  (sle- 
vator  tower  sixty  feet  ■  above  the  street.  Some  of  the  Beloit 
college  buildings  are  also  four  stories  high,  and  are  on  ground 
approximately  forty  feet  above  the  street  at  the  Goodwin  Block, 
so  that,  while  service  requirements  would  seem  to  be  somewhat 
more  severe  as  regards  station  pressure  to  give  equally  strong 
streams  at  the  college,  the  fire  hazard  at  this  place  is  hardly 
fH)mparable  with  that  in  the  heart  of  the  business  district,  owing 
to  the  great  difference  in  spacing  of  buildings,  the  college  build- 
ings being  well  scattered. 

"A  Beloit  map  submitted  by  the  city  engineer,  showing  ele- 
vations of  streets  throughout  the  city,  indicates  that  the  levels 
range  from  17  ft.  to  75  ft.  above  the  city  datum,  or  a  variation 
of  58  feet,  though  within  the  more  thickly  settled  part  of  the 
city  the  variation  seems  to  be  about  50  feet.  On  account  of  the 
fact  that  the  greater  fire  hazard  exists  in  the  compactly  built 
business  district,  and  the  further  fact  that  the  difference  in  ex- 
treme levels  is  about  as  given  above,  our  conclusions  in  this  mat- 
ter are  as  follow^s: 

''1.  The  part  of  the  test  in  charge  of  the  firemen  was  con- 
ducted in  a  part  of  the  city  and  on  a  level  where  the  fire  service 
requirements  are  likely  to  be  and  to  remain  greatest. 

"2.     The  station  pressure  required  for  equally  satisfactory 


*  Diagrams  not  reproduced  bere. 
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service  at  fires  on  the  higher  levels  of  the  city  would  probably 
be  slightly,  though  without  further  investigation  not  clearly 
materially,  less  tiian  for  fifes  in  the  business  district  which  is 
on  tlie  lower  levels. 

*'3.  Three  of  the  four  hydrants  in  service  during  the  test 
gave  streams  which,  although  failing  to  reach  the  full  height 
specified  by  the  chief  of  the  fire  department,  remained  *good 
effective  fire  streams'  up  to  heights  equal  to  those  of  Beloit's 
present  highest  buildings,  except  during  nearly  one  and  one- 
aalf  hours  between  2:bU  and  4:00  o'clock  p.  m.  During  that 
period  they  could  be  regarded  only  as  *fair*  fire  streams  at 
I  be  same  heights,  the  decrease  in  effectiveness  being  due  to  the 
reduction  of  pressure. 

'*4.  The  test  showed  at  least  one  hydrant  on  the  system  to 
be  defective  and  the  chijf  of  the  fire  department  has  stated  that 
mere  are  other  sucii  hydrants.  It  may  be  noted  in  this  con- 
nection that  we  learned  that  the  city  since  notified  the  company 
of  a  determination  to  cease  paying  rental  for  the  defective  hy- 
drant in  Back  street  until  said  hydrant  is  put  in  good  condi- 
tion, and  Mr.  Lyons,  assistant  general  managei*  of  the  company, 
states  that  that  has  now  been  done. 

**5.  The  company's  present  water  supply  and  storage  capac- 
ity appear  to  be,  when  properly  handled,  adequate  to  meet  all 
demands  likely  to  be  made  on  them  at  present  and  probably 
for  several  years  to  come.  ^ 

*  *  The  following  special  recommendations  are  respectfully  sub- 
mitted in  connection  with  this  matter: 

**1.  An  examination  to  determine  defective  hydrants  be 
made  of  all  hydrants  not  known  to  the  city  authorities  to  be  in 
good  order  and  capable  of  showing  proper  pressure. 

**2.  The  prompt  correction  or  elimination  of  defects  in  such 
hydrants. 

**3.  Steps  to  be  taken  to  insure  that  the  reservoir  and  tank 
be  kept  well  filled. 

*'4.  Recording  gauges  be  installed  and  arranged  to  furnisn 
continuous  record  of  the  guage  heights  of  water  in  both  res- 
ervoir and  tank,  and  that  the  records  obtained  shall  be  open 
to  inspection  by  city  authorities  both  before  and  after  rembval 
from  the  recording  guage  on  which  they  are  made." 

jVIechanical  and  other  inspections  made  by  the  staff  since  the 
test  above  noted  indicate  that  the  defects  noted  have  since  been 
corrected  and  the  plant  is  today  in  condition  to  furnish  adequate 
fire  protection  to  the  city. 

Crenotiirix. 
It  is  the  contention  of  the  city  that  a  certain  growth  or  de- 
posit, known  as  **Crenothrix,"  exists  to  an  extent  in  the  water 
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mains  and  services  of  the  company  which  is  suflBcient  to  materi- 
ally reduce  the  value  of  the  system. 

Prof.  H.  L.  Russell,  bacteriologist,  testifying  for  the  city,  de- 
scribed and  defined  the  growth  or  deposit  referred  to  as  follows: 

**The  deposit  in  this  ease  is  due  to  a  biological  action  going  on 
in  the  water;  now  this  water  containing  iron  in  solution  offers  a 
favorable  food  medium  for  the  growth  of  certain  organisms 
capable  of  developing  away  from  the  light.  •  •  *  This  is 
one  of  the  lower  forms  of  organisms  that  is  closely  allied  to  bac- 
teria and  lower  algae  and  capable  of  multiplying  in  the  absence 
of  sunlight.  It  requires  for  nourishment  soluble  iron,  iron  in 
solution.  Waters  derived  from  certain  strata  in  the  soil,  espe- 
cially where  there  is  organic  matter  present,  reduce  the  iron 
which  is  present  in  almost  all  soils  and  throw  it  over  into  the  sol- 
uble form,  so  that  the  water,  as  it  wells  up  from  these  wells,  con- 
tains this  iron  in  solution.  This  organism  (crenothrix)  is  then 
able  to  grow  in  the  absence  of  sunlight,  and  multiply  and  develop, 
and  lives  upon  this  soluble  iron,  changing  it,  however,  from  the 
soluble  into  the  insoluble  form;  chemically  speaking,  changing 
it  from  the  ferrous  form  over  to  the  ferrick  oxide  form;  that 
causes  precipitation  of  iron  in  the  ferrous  form  insoluble  and  in 
the  ferric  form  soluble.  These  ferries  precipitate  in  a  sheath 
or  substance  of  the  soil  in  the  insoluble  form  that  goes  on  and 
accumulates  until  there  is  evident  an  incrustation  of  oxide  of 
iron.  As  long  as  there  is  iron  in  solution  this  organism  will 
grow. ' ' 

Prof.  Russell  stated  that  he  had  examined  samples  of  water 
taken  from  several  places  in  the  Beloit  system,  and  the  result  of 
these  analyses  are  shown  below : 


Sample  No. 


Location . 


Turbidity 

Color 

Odor 

Total  solids 

Loss  on  ifirnltion 

Chlorine  In  chlorides 

( )x.vtren  consumed 

Nlti'Oiren  as  f i*ee  ammonia 

Nitroi^en  as  albuminoid  ammonia. 

Nitrogen  as  nitrates 

Nitrotren  n«i  nitrites 

Alkaliniiy 

Sulphates 

Iron , 


East     i 
side. 


0 

0 

0 

150.6 

58.2 

18.0 
1.8 
0.08 
0.18 

Trace. 
128.0 


J  Slight 
) trace. 


East 
side. 


0 

0 

0 
152.0 
59.2 

8.0 

1  2 

o!o8 

0.13 
Slifrht 
trace . 

0.05 
137.2 


East 
side. 


West 
side. 


0 
0 
0 

H9.7 

61.3 

20.0 

1  5 

0.07 

0.15 

SlifTht 

trace. 

Trace. 

138.1 


0 
0 
0 
100.3 
61.2 
6.0 
2.0 
0.09 
0.14 


Trace. 
135.0 


0.85 


Wwt 
side. 


0 

0 

0 
172.5 
71.6 

.•i.O 

0.f» 

0.Q5 

0.10 

0.005 

0.06 
140.5 


0.84 


Notb:-  .V  mounts  are  stated  In  parts  per  million. 
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Prof.  Russell  stated  that  the  above  examinations  or  analyses 
showed  that  the  water  is  wholesome,  so  far  as  considered  from 
the  standpoint  of  disease  production.  The  sample  taken  from 
the  closed  well  at  the  west  side  plant,  the  one  taken  from  the 
drinking  fountain  in  the  Parker  school,  and  the  one  taken  from 
the  east  side  tubular  wells,  and  numbered  2,  4  and  1,  respectively, 
were  all  found  to  show  iron,  sample  No.  1  showing  only  slight 
traces  of  iron  while  2  and  4  showed  0.85  and  0.84  parts  per  mil- 
lion, respectively.  Samples  3  and  5,  obtained  from  water  sup- 
plied from  the  east  side  wells,  showed  no  trace  of  iron  whatever. 

Prof.  Russell  stated  that  the  presence  of  the  quantity  of  iron 
noted  in  samples  3  and  5  indicated  that  the  water  which  is  de- 
rived from  these  wells  comes  from  stratum  containing  iron  in 
solution.  An  examination  of  a  sample  of  service  pipe  made  by 
the  witness  showed  the  presence  of  crenothrix  organism,  and  wit- 
ness stated  that  the  presence  of  iron  in  solution  in  the  waters 
would  facilitate  the  growth  of  the  crenothrix  organism.  Wit- 
ness further  stated  that  the  quantity  of  iron  necessary  to  per- 
mit the  growth  of  the  organism  is  about  0.3  parts,  under  the 
conditions.  Witness  found  that  the  conditions  shown  by  his 
analysis  were  decidedly  favorable  to  the  growth  of  crenothrix. 

Examination  of  the  deposit  in  the  service  pipe  submitted 
showed  to  the  witness  that  the  deposit  is  not  the  substance  upon 
which  the  organism  in  question  lives,  but  is  the  production  of 
the  crenothrix  in  the  system. 

Regarding  the  effect  of  the  crenothrix  deposit  as  above  de- 
scribed on  the  mains  and  services  of  the  water  works  system, 
Prof.-  Russell  stated  that  in  his  experience  he  had  seen  instances 
w^here  the  deposit  had  accumulated  to  such  an  extent  as  to  mate- 
rially affect  the  flow  in  the  pipes,  retarding  it  to  a  coi^siderable 
degree.  The  witness  also  stated  that  ♦while  the  existence  of  the 
organism  and  deposit  is  not  dangerous  to  health  at  all,  it  does 
discolor  the  water  and  impair  its  usefulness  for  culinary  and 
domestic  purposes,  as  it  causes  rust  spots  in  laundry  and  has 
other  bad  effects  when  used  for  general  domestic  purposes. 

Prof.  Russell  believed  that  the  existence  of  the  deposit  to  the 
extent  found  in  the  service  pipes  uncovered  would  indicate  that 
the  mains  were  also  affected.  lie  insisted,  however,  that  actual 
examination  of  the  mains  themselves  wns  ne(*essary  to  demon- 
strate that  they  had  been  affected. 

In  view  of  the  above  testimony  as  regards  the  nature  of  the 
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growth  found  in  the  service  pipes,  and  the  fact  that  similar  con- 
ditions were  found  in  other  services,  and  that  conditions  favor- 
able to  the  growth  of  cr^nothrix  had  existed  for  a  number  of 
years,  the  city  contends  that  these  are  facts  which  should  mate- 
rially reduce  the  present  value  of  the  water  works  system.  It 
is  also  pointed  out  by  the  city  that  the  examinations  made  show 
that  the  presence  of  the  soluble  iron  in  the  water  of  the  west 
side  wells  indicates  where  the  source  of  the  danger  from  creno- 
thrix  lies.  It  is  further  contended  by  the  city  that  the  respon- 
sibility for  the  present  condition  of  the  pipes  is  directly  with 
the  company,  since  in  establisliing  its  west  side  supply  and  its 
use,  the  company  has  violated  the  original  franchise  under  which 
it  was  allowed  to  do  a  w^ater  supply  business  in  Beloit,  which 
franchise  the  city  claims  specifies  that  the  water  shall  be  drawn 
from  wells  on  the  east  side.  The  city  in  conclusion  submits: 
(1)  That  the  source  of  supply  at  the  west  side  of  Rock  river 
should  be  abandoned;  (2)  that  the  present  value  allowed  to  the 
water  department  property,  as  set  for  the  normal  conditions  sup- 
posed to  exist  when  the  valuation  was  made,  be  materially  re- 
duced; (3)  that  the  company  be  required  to  bear  the  cost  not 
only  of  cleaning  and  replacing  services  from  the  main  to  the 
curb,  but  also  from  the  main  to  the  faucet;  (4)  that  the  cost 
of  such  cleaning  and  replacing  be  not  allowed  to  the  company 
as  a  part  of  their  operating  expenditures  upon  which  rates  can 
be  based  and  income  earned. 

The  company,  on  the  other  hand,  calls  attention  to  the  testi- 
mony of  Prof.  Russell  that  the  deposit  in  question  comes  from 
the  iron  in  the  water  and  has  no  eflPect  on  the  pipe,  except  in  so 
far  as  it  may  adhere  thereto,  that  it  is  in  no  sense  an  impurity 
dangerous  to  health,  and  that  the  best  evidence  of  whether  it 
had  adhered  to  the  mains  was  the  condition  of  the  mains  them- 
selves, and  that  if  it  appeared  that  sections  which  had  been  taken 
up  disclosed  little  or  no  deposit,  it  would  be  the  best  evidence 
that  erenothrix  was  not  aflPecting  them  or  impairing  their  life. 

In  this  connection,  and  in  view  of  the  testimony  of  Prof.  Rus- 
sell, the  company  refers  to  the  sections  of  main  pipe  taken  up 
and  produced  as  evidence  before  the  Commission,  which  sections 
of  mains  showed  practically  no  deposit  of  any  nature  whatever. 

As  regards  the  presence  of  the  deposit  in  service  pipes,  the 
company  contends  that  the  services  so  affected  and  which  have 
b^en  taken  up  and  replaced,  or  have  been  cleaned,  conptitut^  leps 
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than  2  per  cent  of  the  total  number  of  services  in  the  system,  and 
that  the  services  so  described  are  in  nearly  all  instances  where 
there  is  a  small  but  continuous  flow  of  water,  and  that  it  is  in 
such  services  where  a  deposit  is  most  likely  to  be  made.  The 
company  further  asserts  that  in  the  same  locality  where  obstruc- 
tion in  services  caused  by  defective  plumbing  or  a  trickling  flow 
of  water  has  been  evidenced,  other  pipes  having  normal  usage 
are  found  to  be  free  from  deposit. 

It  would  appear  to  be  clearly  established  ))y  evidence  and 
testimonj'-  that  crenothrix  exists  in  the  distribution  system  of  the 
respondent.  That  the  deposit  due  to  this  growth  has  seriously 
aflPected  the  capacity  of  certain  services  is  also  established.  The 
analyses  made  would  also  appear  to  point  to  the  water  of  the 
west  side  wells  as  largely,  if  not  entirely,  responsible  for  the 
existence  of  the  growth.  Further  analyses  and  investigations 
show  that  the  deposit  found  does  not  affect  the  life  of  the  mains 
or  services  as  far  as  the  life  of  the  material  in  these  mains  and 
services  is  concerned.  The  eflfect  of  the  growth  and  deposit  is 
to  reduce  the  carrying  capacity  of  the  system,  to  increase  the 
pressure  necessary  to  furnish  adequate  supply  for  all  purposes, 
to  increase  the  cost  of  pumping,  to  increase  the  cost  of  ipaintain- 
ing  the  system,  and  to  lessen  the  usefulness  and  value  of  the 
supply  for  domestic  and  industrial  purposes. 

Where  the  growth  in  question  with  the  deposit  which  follows 
has  assumed  such  proportions  as  to  seriously  and  materially 
aflFect  the  value  of  the  water  supply  in  other  cities,  it  appears 
that  the  difficulty  has  been  overcome  temporarily  or  permanently 
by  cleaning  the  mains,  or  by  treating  the  water  to  eliminate  the 
elements  upon  which  the  crenothrix  lives  and  thrives.  Processes 
are  used  which  successfully  accomplish  this  result. 

In  view  of  these  and  other  facts  in  regard  to  the  existence  of 
crenothrix  in  the  mains  and  services  of  the  company,  the  effect 
of  this  growth  in  the  water  supply  and  the  system,  its  present 
extent  and  probable  future  increase,  the  source  of  the  iron  upon 
which  the  growth  depends,  and  the  methods  and  cost  of  preven- 
tion and  elimination,  it  would  appear  that  the  presence  of  the 
growth  and  its  probable  future  increase  are  elements  properly 
considered  in  determining  the  value  of  the  utility  for  rate-mak- 
ing purposes.  It  is  not  believed,  however,  that  the  conditions 
as  at  present  existing  are  such  as  to  justify  any  material  re- 
duction in  the  valuation  because  of  this  element,  or  are  such  as  to 
justify  any  action  by  the  Commi^sioTi  in  regard  to  the  discon-   , 
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tinning  of  the  west  side  wells,  or  other  action  along  this  line. 
It  is  believed,  however,  that  the  exercise  of  ordinary  foresight  on 
the  part  of  respondent  will  lead  to  measures  necessary  to  prevent 
the  future  growth  of  the  organism  and  deposit,  and  that  it  is 
to  the  best  interests  of  both  the  utility  and  the  public  that  con- 
ditions be  carefully  watched  and  the  usefulness  of  the  water 
supply  and  system  be  protected  wherever  the  facts  show  that 
such  measures  are  necessary. 

Consolidation. 

It  was  one  of  the  chief  claims  of  the  city  that  the  water  util- 
ity should  not  be  valued  or  considered  as  it  exists  with  the  sev- 
eral scattered  stations,  but  as  a  system  with  all  four  plants  con- 
solidated at  the  east  side  steam  plant.  This  claim  was  based  on 
the  principle  that  clear  and  gross  engineering  mistakes,  and 
other  mistakes  or  defects,  should  not  be  charged  up  against  the 
public,  and  that  the  utility  as  it  exists  today,  with  the  scattered 
stations,  is  fundamentally  and  seriously  defective  and  inefficient, 
and  because  of  this  reason  is  operating  at  an  abnormally  high  cost- 

]\Ir.  Sturtevant,  testifying  for  the  city,  gave  it  as  his  belief 
and  conclusion,  after  examination  of  the  plants  and  the  oper- 
ating conditions  and  expenses,  that  the  several  pumping  stations 
should  be  consolidated  into  one  central  plant.  Testimony  of 
the  same  nature  was  given  by  Mr.  Wheeler,  and  also  by  Mr. 
Fowle  and  Mr.  Evans. 

Mr.  Fowle,  in  his  report  on  the  water  department,  analyzes 
the  operating  costs  for  several  yearly  periods  and  estimates  that 
a  stiving  of  a])out  $35,000  in  construction  cost  and  about  $4,376 
in  yearly  operating  expenses,  including  taxes,  depreciation  and 
interest,  could  be  effected  if  the  plants  were  consolidated  at 
the  east  side  station. 

Some  light  may  be  thrown  upon  the  investment  in  respon- ' 
dent's  water  utility  and  the  operating  expenses  by  a  compara- 
tive study  of  the  investment  and  unit  costs  of  other  water  util- 
ities in  AVisconsin.  The  engineering  staff  of  the  Commission 
has  inventoried  and  appraised  the  physical  property  of  about 
tweiity-tw^o  water  works  in  the  state.  Some  (comparative  analyses 
of  these  detailed  valuations  are  shown  in  the  following  tables 
and  discussions. 

The  following  table  shows  a  percentage  distribution  of  the  in- 
vestment in  the  various  groups  of  the  inventory  made  by  the  staff : 
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The  Beloit  water  utility  shows  a  percentage  of  total  invest- 
ment in  power  plant  equipment  and  in  buildings  and  miscel- 
laneous structures,  which  is  somewhat  in  excess  of  the  average 
for  all  the  plants  listed.  This  is  due,  in  a  large  measure  per- 
haps, to  the  existence  of  several  pumping  stations  with  their 
separate  equipments.  Peculiar  local  conditions  explain  the  few 
unusual  figures  occurring  in  the  table. 

Table  XLIIl  shows  the  percentage  distribution  of  the 
various  sizes  of  mains  of  the  same  utilities.  The  approximate 
cost  per  mile  of  main  is  also  shown. 

A  comparative  analysis  of  the  investment  in  the  several  groups 
shown  in  table  XLII  and  for  the  same  plants  listed  therein 
has  also  been  made.  The  investment  in  each  group  has  been 
determined  as  per  M  gallons  pumped,  per  consumer  and  per 
mile  of  main.  This  analysis  shows  no  unusual  conditions  in 
Beloit,  and  the  unit  investments  are  about  the  average  for  the 
plants  considered,  all  of  which  have  been  valued  by  the  Commis- 
sion's staff. 

Turning  from  the  question  of  investment  to  that  of  operating 
cost,  several  summaries  of  the  expenses  for  class  A  plants  in  the 
state  are  presented  below: 


StlMMARTES  OF  EXPENSES  FOR  CLASS  A  PLANTS. 

Yenr  ending  June  3t),  1910. 
Pbrcentaoe  Distribution  of  Opbratinq  Expenses. 


Pumping. 

Distribu- 
tion. 

Commer- 
cial. 

General. 

TTndis- 
trlbuted. 

Total  of 
foreiruinff. 

Minimum 

Maximum. 

29.10 
84.20 
58.03 
58.31 
64.13 

3.00 

•     43.43 

12.92 

8.55 

5.88 

0.17 
23.00 
5.a5 
5.67 
1.13 

1.19 
64.00 
22.27 
18.90 
27.70 

0.23 
7.97 
2.38 
1.08 
1.16 

100.0 
100.0 

A  vpraife 

100.0 

Median 

100.0 

Beloit 

100.0 

Costs  Per  MiiiT.iON  Gallons  Pumped. 

Minimum 

Maximum 

A  veraife 

5.51 
04.37 
19.74 
14.93 
15.95 

0.78 
15.55 
4.32 
3.50 
1.46 

0.08 
5.14 
1 .03 
0.97 
0.28 

0..35 
2fl.89 
7:39 
tJ.23 

6.88 

0.07 
3.50 
0.(» 
0.24 
0.29 

11.02 
83.22 
33.96 

Median 

30.15 

Beloit 

24.86 
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Per  M  Gal 

LOWS  PuitfPBD. 

Pumping. 

Distribu- 
tion. 

Commer- 
cial. 

General. 

Undls-       Total  of 
tributed.     foresoioff. 

Maximum 

4.5(0 

0.0183 
0.0008 
0.0045 
0.0026 
0.0014 
0.0015 

0.0204 
O.OOOl 
0.0025 
0.0021 

0.1136 
0.0006 
0.0121 
0.0125 

0.0086 
0.0001 
0.0015 
0.0006 

4.540 
0.011 
O.OGO 
0.041 
0  044 

Minimum 

0.007 
0.032 
0.018 
0  018 
0.016 

Avera^ 

Median 

Mode 

Belolt 

0.  003 

0.0009 

0.0003 

0.025 

Per  Consumer. 


Maximum 

Minimum 

9.01 
2.32 
5.01 
4.67 
4.40 
6.74 

2.380 
0.185 
0.735 
0.510 

0.864 
0.016 
0.377 
0.341 

5.60 
0.64 
3.13 
3.23 

0.83 
0.01 
0.27 
0.13 

13.20 

4.ar 

8.85 
9.31 
9.40 
10.50 

Average 

Median 

Mode 

Belolt 

0.488 

0.116 

2.91 

0.13 

Per  Mile  of  Main. 


Maximurr.  . 
Minimum.. 
Average.... 

Median 

Mode 

Belolt 


'         627 

136 

!         346 

1         292 

266 

306.0 
25.8 
66.5 
40.2 
27.0 
62.0 

68.6 

1.2 

30.0 

32.6 

385 

7 

195 

197 

54.2 
1.1 
14.6 
11.0 

530 

9.1 

229 

99 

1,066 
260 
614 
504 
579 


It  is  also  interesting  in  this  connection  to  note  the  following 
general  summary  of  the  protective  features  of  respondent's 
water  utility,  as  taken  from  a  report  made  in  recent  years  upon 
the  fire  hazards,  etc.,  in  Beloit  for  fire  insurance  purposes : 

**  Water  works  system,  as  a  whole,  meets  about  75  per  cent  of 
standard  requirements,  pumping  capacity  being  about  84  per 
cent,  distributing  system  60  per  cent,  and  the  hydrant  and  value 
81  per  cent  of  standard  requirements.  Favorable  condition  of 
the  water  works  system  is  the  fact  that  there  are  three  pumping 
stations  which  are  operated  by  steam,  electricity,  and  water 
power,  respectively. ' ' 

Statistics  of  Operation. 

The  respondent  has  submitted  an  analysis  or  distribution 
of  the  total  pumpage  for  the  year  1909.  *'The  total  pumpage 
for  1909,  as  recorded,  was  733,292,611  gallons,  having  previously 
taken  account  of  slip  in  pumps.  Correcting  the  error  in  the 
meter  at  the  electric  station  for  eleven  months  will  reduce  this 
pumpage  to  685,757,459,  or,  say,  685,800,000  gallons.''  The  esti- 
mate of  the  water  used  by  the  city  includes  the  use  of  water 
in  the  jail,  fire  stations,  council  rooms,  schools,  flush  tankSi 
drinking  fountains,  cemetery,  street  sprinkling,  and  for  fires. 

Digitized  by  ^OOQ IC 


feiTY  bie^  BELOIT  V,  BfiLOIT  WATER,  GAS  &  ELECTRIC  CO.  305 

The  total  of  the  use  by  these  consumers  is  estimate*  as  43,700,000 
gallons  during  the  year,  which  includes  15  per  cent  for  leakage.    . 
Fairbanks,  Morse  &  Co.,  and  the  two  railroads  are  reported  as 
using  265,000  gallons.     Domestic   and  private   and  industrial 
consumption  is  estimated  as  377,100,000  gallons. 

**It  should  be  noted  that  in  the  foregoing  figures  15  per  cent 
has  been  allowed  for  leakage  in  figuring  city  consumption.  The 
large  consumers  are  based  on  meter  readings  and  an  estimate 
of  the  water  used  by  the  railroad  companies.  The  figure  for 
private  consumers  contains  leakage  and  unaccounted  for  water. 
Based  on  a  leakage  of  3,000  gallons  per  mile  of  main  per  day, 
the  leakage  in  Beloit  would  amount  to  approximately  4  per  cent 
of  the  pumpage. 

**The  number  of  consumers  Jan.  1,  1909,  was  1,682;  Jan  1, 
1910,  was  1,764;  average  was  1,723.  Deducting  the  three  large 
consumers,  and  24  city  consumers,  the  average  number  of  con- 
sumers is  1,696.  The  pumpage  to  private  consumers  was  377,- 
100,000  gallons. 

Gallons  per  year  per  average  consumer 222,347 

"        "    day      "  "  "        609 

"        "    capita  per  year 45,720 

••      day 125 

The  above  estimates  are  as  presented  by  the  respondent  in  the 
hearings  before  this  Commission  In  re  Beloit  Water,  Oas  &  EL 
Co,  V.  City  of  Beloit  (Vernon  avenue  extension),  5  W.  R.  C.  R. 
617,  and  the  opinion  of  the  Commission  in  that  proceeding  is 
repeated  below: 

**  These  figures  represent  the  conclusion  of  the  witness  with 
respect  to  the  pumpage  statistics  of  the  plant.  They  also  appear 
to  be  the  figures  upon  which  his  calculations  as  to  the  cost  per 
consumer  are  largely  based. 

**The  preceding  pumpage  statistics  have  thus  been  corrected 
so  as  to  offset  an  error  due  to  a  fast  meter,  and  have  also  been 
divided  among  three  classes  of  users.  The  first  of  these  classes 
includes  the  city,  or  the  public  use;  the  second  includes  three 
large  consumers,  namely  one  large  manufacturing  plant  and 
two  railroads;  the  third  covers  all  the  rest  of  the  consumers,  or 
those  termed  above  as  *  private,'  and  includes  residences,  stores, 
oflBce  buildings,  hotels,  restaurants,  saloons,  boarding  houses, 
flats,  theaters,  laundries,  factories  of  all  kinds,  warehouses, 
schools,  including  Beloit  college,  etc.  From  an  examination  of 
the  consumers  that  are  thus  included  in  the  third  class,  it  would 
seem  that  the  average  use  of  water  per  consumer,  when  all  of 
them  are  included,  must  be  considerably  greater  than  the  aver- 
age use  of  water  for  the  smaller  residence  consumers. 
20— R.  D.— 7 
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' '  That  aq  average  pumpage  of  125  gallons  or  more  per  capita 
per  day  for  residence  consumption  alone  is  higher  than  the  or- 
dinary estimates  of  such  pumpage,  is"  evidenced  by  many  facts. 
In  cities  where  meters  are  used  the  average  daily  use  of  water 
per  capita  seldom  exceeds  25  gallons.  Waterworks  men  of 
large  experience,  as  well  as  technical  journals,  seldom  place  the 
daiJy  average  use  of  water  above  18  or  25  gallons.  These  figures 
indicate  that  with  four  persons  to  the  family  the  average  use 
of  water  for  each  family  would  range  from  25,000  to  30,000 
gallons  annually.  It  is,  of  course,  a  fact  that  where  no  meters 
are  used  the  waste  of  water  is  much  greater  than  where  meters 
are  installed.  As  comparatively  few  meters  are  in  use  in  Be- 
loit,  the  pumpage  in  that  city  will  undoubtedly  exceed  the 
figures  just  given,  but  that  they  should  be  fully  seven  times  as 
great  is,  to  say  the  least,  surprising. 

**It  is  fully  appreciated  that  reliable  statistics  in  regard  to 
consumption  and  pumpage  of  w^ater  per  consumer  are  difficult 
to  obtain,  and  that  a  large  proportion  of  the  available  data  up- 
on this  subject  are  of  questionable  value  for  application  to  par- 
ticular cases.  The  Commission  has  previously  had  occasion  to 
remark  upon  these  matters. 

"  'Unfortunately  the  water  utility  field  is  marked  by  an  absence  of 
reliable  and  satisfactory  data.  *  *  *  Although  ola  in  the  number 
of  years  of  service,  this  business  has  not  furnished  records  of  oper- 
ating conditions  and  influence  affecting  it  except  in  the  most  general 
conclusions./  •  *  *  Statistics  which  are  at  all  reliable,  showing  an 
installation  of  water  fixtures,  consumption  data,  leakage  information, 
classes  of  consumers,  etc.,  all  of ,  which  elements  vitally  affect  the 
rates,  are  very  difllcult  to  obtain.  Even  where  data  are  available, 
the  results  must  be  used  with  great  caution,  since  they  are  affected 
largely  by  the  character  of  the  population  of  the  respective  cities, 
climate  conditions,  industrial  and  social  conditions  and  other  fac- 
tors, so  that  frequently  the  value  of  such  information  is  greatly  di- 
minished for  comparative  purposes.  This  absence  of  record  informa- 
tion makes  necessary  frequent  resort  to  estimates,  which,  regardless 
of  the  most  careful  computation,  give  rise  to  an  element  of  uncer- 
tainty.' City  of  Ripon  v.  Ripon  Light  d  Water  Co.  6  W.  R.  C.  R.  1, 
72. 

''This  applies  to  Beloit  as  much  as  to  other  places.  In  fact, 
the  situation  in  this  respect  in  that  city  seems  to  be  such  that 
the  pumpage  and  consumption  per  consumer  can  be  ascertained 
with  reasonable  accuracy  only  through  most  thorough  and  com- 
prehensive investigation  and  tests.  The  six  consumers,  however, 
who  would  be  served  by  the  proposed  extension,  are  all  resi- 
dence consumers  and  can  safely  be  classed  as  comparatively 
small  users  of  water.  In  fact,  the  largest  of  these  six  houses 
does  not  appear  to  have  cost  more  than  $3,000. 

''In  view  of  these  facts,  and  in  view  of  the  further  fact  that 
the  figures  upon  which  the  average  pumpage  of  222,347  gallons 
per  consumer  per  year  was  determined  includes  about  32  saloons, 
5  hotels,  4  boarding  houses,  6  restaurants,  7  livery  stables,  3 
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laundries,  12  factories  and  all  other  large  consumers  except  the 
city,  the  large  factory  and  the  two  railroads  mentioned  above,  it 
would. seem  that  the  average  pumpage  that  will  be  required  for 
each  of  the  six  consumers  in  question  will  not  be  likely  to 
greatly  exceed  180,000  gallons  annually.  Even  this  looks  like 
a  comparatively  high  figure.*'  Beloit  Water,  Gas  <&  EL  Co.  v. 
City  of  Beloit,  5  W.  R.  C.  R.  617,  619—621. 

The  reported  pumpage  for  the  year  ending  June  30,  1910, 
was  710,589,986  gallons.  Apportioning  this  pumpage  on  the 
same  basis  as  that  given  by  respondent  for  the  1909  pumpage, 
we  have  6.37  per  cent  delivered  to  the  city,  38.64  per  cent  deliv- 
ered to  the  railroads  and  Fairbanks  IMorse,  and  54.99  per  cent 
to  private  consumers. 

An  analysis  of  the  water  consumers  in  Beloit  has  been  made 
and  the  following  table  shows  the  distribution  of  the  various 
classes  of  consumers  according  to  the  annual  flat  rate  paid : 
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Tlie  analysis  of  the  TJeloit  water  consumers  as  of  Jan.  1,  1911, 
shows  a  total  of  1,760  consumers,  divided  into  classes  under  fifty- 
two  different  rates.  There  are  1,329  residences,  117  flats,  107 
stores,  43  offices,  29  saloons,  51  tenants  using  public  openings, 
18  lodge  rooms  and  halls,  and  the  balance  of  66  consumers  being 
scattered  among  churches,  garages,  hotels,  theaters,  etc. 

The  largest  groups  of  consumers  falling  under  the  various 
rates  are  $5  rate,  239;  $12  rate,  238;  $8  rate,  221;  $18  rate,  184; 
$16  rate,  168;  $10  rate,  148;  $6  rate,  88;  $14  rate,  41;  $7  rate, 
33  consumers. 

70  per  cent  or  1,232  consumers,  pay  $16  or  less.  Computing 
the  revenue  for  the  consumers  under  each  rate,  gives  a 
total  revenue  from  all  consumers  of  $24,035.52.  Adding  to  the 
above  amount  the  revenue  from  special  consumers,  we  obtain  a 
total  revenue  which  exceeds  somewhat  the  figure  reported  for 
tlie  year  ending  June  30,  1910. 

Al*rOttTIONMENT  OF  WaTER  DEPARTMENT  VaLUES  BETWEEN  PUB- 
LIC AND  Private  Service. 

Tlie  Commission  has  been  called  upon  in  several  cases  to  de- 
termine the  fair  and  equitable  burden  of  expense  of  water  works 
operation  which  should  be  })ome  by  the  public.  Since  the  total 
costs  upon  which  rates  must  be  based  include  such  items  as 
taxes,  depreciation,  and  interest  on  the  investment,  and  since 
those  expenses  are  directly  proportional  to  the  amount  of  the 
investment,  it  is  at  once  evident  that  before  distributing  tho 
costs  lietween  the  several  branches  of  service  it  is  first  necessary 
to  apportion  the  total  investment  between  services  rendered. 
In  water  works  operation  the  principal  branches  of  service  are 
public  service,  including  fire  protection,  public  buildings,  flush- 
ing 8ewers.  fountains,  etc.,  and  private  and  industrial  service. 
The  Commission  has  treated  these  matters  in  detail  in  previous 
(Vcisions  and  reference  is  made  to  the  following  decisions:  City 
cf  Ashhnd  V.  Ashland  Water  Co.  4  W.  R.  C.  R.  273;  City  of 
Ripon  V.  liipon  Light  &  Water  Co.  5  W.  R.  C.  R.  1,  66;  and 
Chrisfi&n  Diel:  et  at.  v.  Madison  Water  Comm.  5  W.  R.  C.  R, 
731,  757. 

The  city  concedes  that  the  peculiar  character  of  the  demand  or 
service  required  by  the  city  for  fire  protection  places  this  ser- 
vice in  a  class  by  itself  and  renders  the  general  basis  of  charg- 
jnp  inapplicable.     The  city,  however,  cannot  accede  to  some  of 
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the  reasonings  and  conclusions  presented  in  the  Asldnul  and 
Ripon  decisions  and  has  devoted  considerable  space  to  argu- 
ments along  this  line.  A  special  report  by  I\Ir.  W.  H.  Wheeler, 
in  which  the  Commission's  conclusions  in  the  AsJdand  Case  are 
specifically  attacked,  is  made  a  part  of  the  city's  argument  in 
this  case.  The  Wheeler  report,  in  large  part,  deals  with  condi- 
tions peculiar  to  the  Ashland  situation  and  for  this  reason  is 
not  reproduced  herein.  The  argument  of  the  city  contains  the 
principal  issues  raised  by  the  Wheeler  report,  however,  and  these 
arguments  are  made  a  part  of  the  following  discussion : 

''The  first  proposition  which  the  city  contends  for  in  this 
connection  is  that  the  charge  to  the  city,  which  it  is  the  purpose 
to  determine,  is  the  one  for  fire  service  or  fire  protection,  and 
not  the  charge  to  the  city  for  both  its  fire  and  domestic  service. 
It  is  the  fire  service  alone  that  is  of  the  peculiar  nature  that 
makes  any  distinction  in  the  charge  necessary.  The  use  by  the 
city  of  water  for  schools  and  other  public  buildings,  fountains, 
etc.,  in  no  essential  way  differs  from  the  use  or  demand  of  oth(»r 
large  consumers.  Tlie  charge  for  such  service  can  be  and  should 
be  based  en  the  same  schedule  that  other  consumers'  charges 
are." 

The  city  further  contends  that  since  the  Commission  has  en- 
deavored to  determine  what  plant  or  investment  would  be  neces- 
sary in  crcer  to  take  care  of  the  city's  demand  for  fire  pro- 
tection, that  the  inquiry  should  be  conducted  throughout  on  this 
theory.  The  city  rsgerts  that  in  the  case  of  the  city  of  Beloit 
this  point  is  of  great  moment.  The  city  contends  that  Beloit 
has  a  supply  of  water  for  fire  protection  which  a  plant  designed 
for  this  purprse  alone  could  use  with  but  little  trouble  or  ex- 
pense— the  Rock  river.  In  view  of  this  condition  the  city 
claims  that  practically  the  entire  cost  of  group  2,  wells  and  suc- 
tions, and  all  of  group  3,  reservoirs  and  water  tank,  could  be 
written  off  and  are  not  to  be  considered  in  estimating  the  cost 
of  a  fire  protection  system.  Further,  the  city  contends  that  only 
one  station  would  be  required,  the  east  side  steam  plant,  and  that 
the  west  side  and  electric  stations  could  be  deducted.  The  city 
would  also  exclude  the  greater  part  of  the  value  in  horses,  wagons 
and  miscellaneous,  and  in  tools,  implements  and  machinery,  and 
also  some  part  of  office  furniture  and  appliances  and  stores  and 
supplies.  Proceeding  in  this  manner,  by  excluding  all  items 
and  portions  of  items,  which  the  city  contends  would  not  be 
p^^psary  ip  ^  system  for  fire  protection  only,  tlie  city  arrives 
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at  a  total  deduction  of  $79,008,  from  the  staff's  present  value 
as  the  portion  of  the  investment  necessary  for  uses  other  than 
that  for  fire  protection.  The  city  then  finds  that  $86,434.24  of 
the  staff's  present  value  should  he  charged  to  domestic  service 
alone.  By  further  computations  the  city  finds  $162,877  as  the 
value  of  that  portion  of  the  property  which  is  to  be  used  in  com- 
mon by  both  the  fire  protection  and  domestic  service. 

From  this  point  we  quote  directly  from  the  city's  argument 
on  this  question,  which  includes  in  large  part  the  Wheeler  report. 
Some  sections  of  the  argument  are  omitted,  but  the  essential 
points  are  offered  herein: 

'*The  next  step  in  the  staff's  method  of  determining  the  hy- 
drant rentals  is  to  arrive  at  the  ratio  by  which  this  $165,705  is  to 
he  divided  between  the  city  and  other  consumers.  In  the  -4.5^- 
layid  Case  this  staff  states: 

"  *It  has  appeared  necessary  to  work  out  somewhat  upon  the  hy- 
pothesis of  two  separable  plants,  one  for  each  of  the  two  divisions  of 
the  service,  and  upon  the  ratio  of  their  respective  pumping  capacities 
to  the  combined  capacity  of  both.'  (p.  294). 

'*Tlio  staff  then  decides  upon  a  ratio  of  69  per  cent  for  the 
municipal  service  and  31  per  cent  for  the  other.  They  also  state 
in  this  connection : 

"  'These  figures  are  approximately  checked  by  others  obtained  by  some- 
what different  reasoning.  Various  water  works  authorities  have  given  8 
to  15,  depending  on  local  conditions,  as  to  the  number  ot  simultaneous 
fire  streams  to  be  provided  for  in  cities  of  20,000  population.  These  fig- 
ures mean  supplying  from  1,400  to  3,750  gallons  per  minute  for  fire 
fighting  exclusively.  We  have  taken  for  this  service  in  Ashland 
about  3.000  gallons  per  minute  (although  the  population  has  prob- 
ably not  yet  reached  20,000).  and  for  the  domestic  and  industrial 
service  about  1,500  gallons.  These  assumptions  show  67  per  cent  and 
33  per  cent  for  the  ratios  of  separate  plant  capacities  to  the  com- 
bined capacity  of  both.' " 

The  city  then  contends  that 

**  These  ratios,  if  they  are  to  be  used  at  all,  must  be  arrived 
at  from  the  facts  of  each  case.  An  examination  of  the  Beloit 
situation  shows  that  the  percentaere  of  investment  figured  on  the 
fire  stream  basis  would  be  far  below  67  for  Beloit.  In  the  first 
place,  the  population  of  Beloit  proper  is  approximately  15,000. 
It  is  generally  ^ven  as  16,000,  including  South  Beloit.  Of 
course,  the  only  fire  protection  that  can  be  charged  up  to  Beloit 
is  that  afforded  within  its  corporate  limits  in  the  state  of  Wis- 
consin. Tlie  city  itself,  in  testing  the  water  works  system  for 
fire  purposes  on  Feb.  2*^,  1909,  set  as  a  requirement  eight  simul- 
taneous streams  from  li^  inch  nozzles.  The  companv  contended 
that  this  was  too  large  a  number  of  streams.  Mr.  Williams,  on 
page  2  of  his  report  on  the  fire  test  of  Feb.  23,  1909;  gives  1,723 
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gallons  as  the  amount  of  water  used  per  minute  by  the  eight 
streams.  An  increase  of  these  figures  to  2,000  gallons  per 
minute  will  insure  an  ample  allowance  and  take  care  of  minor 
factors  which  should  be  considered.  On  the  same  page  Mr. 
Williams  gives  1,380  as  the  number  of  gallons  per  minute  re- 
quired for  domestic  and  industrial  purposes.  This  estimate  is 
based  upon  a  test  made  by  the  company  on  April  17,  1910.  This 
was  made  during  the  season  when  the  weather  and  temper- 
ature conditions  were  such  that  the  demand  would  be  far 
from  its  maximum.  It  includes  no  allowance  for  sprinkling  or 
excessive  summer  use.  In  1909,  according  to  Mr.  Lyons'  testi- 
mony before  the  Commission  Aug.  4,  1910,  an  appeal  from  city's 
ordinance  No.  96,  the  company  pumped  685,800,000  gallons,  and 
5,000,000  would,  he  stated,  be  ample  to  supply  all  demands  for 
fire  fighting  purposes.  This  would  leave  680,800,000  gallons 
pumped  for  domestic  and  industrial  purposes,  or  1,278  gallons 
per  minute  for  all  service  other  than  for  fire  fighting.  This  is 
the  average  demand  per  minute,  including  winter  and  even 
nights.  In  the  2,000  gallons  used  for  the  city's  demand  for 
fire  protection  we  have  got  the  maximum.  It  is  the  same  we 
are  trying  to  arrive  at  for  other  consumption.  In  August,  1908, 
the  total  pumped  was  71,692,565  gallons.  Correcting  for  the  26 
per  cent  excess  reading  of  the  meter  at  the  electrical  station, 
gives  the  total  domestic  demand,  night  and  day,  under  domestic 
pressure,  as  1,380  gallons  per  minute.  Little,  if  any,  water  was 
used  that  month  for  fire  fighting.  The  maximum  average  day 
demand  would  greatly  exceed  the  1,380  gallons.  The  maximum 
demand  during  sprinkling  hours  on  a  hot  summer  day  would 
greatly  exceed  the  average  day  demand.  Placing  the  maximum 
per  minute  demand  for  domestic  and  industrial  service  at  2,000 
gallons  would  seem  conservative.  Using  this  figure,  would  give 
a  capacity  demand  of  each  of  the  two  classes  of  service  as  50 
per  cent  for  Beloit.  With  the  abnormally  excessive  pumpage 
at  Beloit,  this  is  under  rather  than  above  the  domestic  demand. 
*'Tf  this  be  an  approximately  correct  ratio,  then,  following  the 
method  of  the  Ashland  decision,  the  $167,877  used  in  common  by 
the  two  classes  of  consumers  should  be  apportioned  upon  this 
basis.  This  would  give  $81,438  to  be  charged  to  the  domestic 
consumers,  and  the  same  amount  to  the  city,  and  of  the  entire 
investment  of  $254,497  the  city  would  be  charged  with  $86,624, 
or  a  little  more  than  33  1/3  per  cent,  and  the  other  consumers 
with  ,4?1 67,873,  or  a  little  less  than  66  2/3  per  cent. 

''This  brings  us  to  a  condition  which  would  place  the  pre- 
sent plant  and  system  as  none  too  large  for  domestic  supply,  or 
the  capacity  demand  made  by  one  branch  of  the  service  would  be 
equal  to  that  made  by  the  other,  and  the  main  system  as  well 
as  all  other  portions  of  the  property  would,  on  this  assumption, 
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not  have  to  be  enlarged  for  fire  protection  over  and  above  what 
they  would  be  for  domestic  service.  As  pointed  out  by  Mr. 
Wheeler  in  his  report  on  this  question,  this  is  likely  not  far 
i  roin  the  case  in  Beloit.     lie  says : 

"  The  situation  in  Beloit  in  these  particulars  seems  to  be  about  as 
follows:  When  the  large  consumers  are  taken  into  account  and  the 
showing  of  tne  tests  of  the  hydrants  on  the  upper  levels,  the  system 
ox  uiaiiiS  would  noc  s«em  to  ue  moie  than  aacquate  to  meet  the  de 
mands  for  domestic  service  at  the  present  time.  The  static  pressure 
at  the  hydrants  varied  fiom  19  to  ao  pounas,  and  with  open  butt  a 
very  uiarKed  decrease  in  pressure  was  observed,  going  as  low  as  7 
pounds.  By  increasing  the  pressure  sufficiently  at  the  pumps,  the 
present  system  is  maae  to  give  fire  service.  This  method  of  raising 
the  capacity  by  increasing  the  pressuie  is  not  taken  into  account  by 
the  Commission's  method,  pages  6  and  7.  It  should  be  retnembered 
that  Beloit  has  several  very  large  consumeis,  and  any  plant  outside 
of  its  function  as  a  fire  engine  should  be  sufficient  to  take  care  of 
such  large  consumers'  automatic  sprinkling  device  |n.  factories,  eleva- 
tors, water  motors,  etc.,  and  if  these  demands  are  taken  into  account, 
the  pipe  system  at  Beloit  is  none  too  large  for  private  service.  Some 
exception  might  be  made  tor  a  few  stretches  of  large  pipe  recently 
laid  and  which  form  a  part  of  future  reinforcing  system. 

"  'Assuming  for  the  moment  that  the  percentage  were  not  in  each 
case  60  per  cent,  but  69  and  31  per  cent,  respectively,  is  the  use  made 
of  these  percentages  a  proper  one?  The  total  value  of  the  property 
used  in  common  is  charged  to  the  different  classes  of  service  using 
these  percentages.  That  is,  it  is  assumed  that  the  cost  or  value  of 
the  property  is  increased  In  exact  proportion  to  the  increase  of  its 
capacity.    This  is  surely  not  the  case. 

•*  *To  -be  sure,  part  of  the  municipal  demand  is  for  water  to  the 
schools,  but  this  should  not  be  considered  in  connection  with  the  ca- 
pacity  estimate  based  on  fire  service  demand,  but  should  properly  be 
separate  matter  and  distributed  to  municipal  capacity  in  proportion 
to  use. 

"  'The  application  of  the  ratio  69  to  31  to  the  cost  of  cast  iron  main 
is  also  wrong,  for  the  cost' of  the  mains  does  not  vary  as  the  capacity. 
Assuming  a  4-inch  pipe  to  have  a  certain  capacity,  a  12-inch  pipe  will 
have  nine  times  as  much  capacity,  whereas  the  cost  is  less  than  three 
times  as  great. 

"  'I  will  illustrate  from  the  Beloit  pipe  line,  using  the  valuation  of 
the  staff  of  the  Commission  as  of  Oct.  1,  1908,  as  being  the  only  on«  I 
have  before  me  just  now,  and  it  will  serve  the  purpose  as  well  as  any 
other. 

"  'The  part  belonging  to  class  A  would  be: 
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"  'In  the  abo\ne  table  of  class  B  I  have  taken  for  the  municipal  plant 
the  present  system  (assuming  that  it  is  adequate)  and  for  the  private 
plant  a  plant  having  only  four  inch  cast  iron  pipe  instead  of  the  pres- 
ent sizes,  and  the  same  total  length,  using  the  Commission's  figures 
of  cost  for  4-inch  pipe  and  valves,  etc.,  and  for  trenching.  The  above 
is  only  an  illustration  and  is  not  strictly  correct,  inasmuch  as  in  class 
A  the  cost  of  hydrant  connections  should  be  counted  with  the  hy- 
drants, but  as  there  is  no  figure  given  for  this  in  the  staff  valuation, 
I  have  not  included  it.  In  the  Ashland  Case,  assuming  the  capacities 
to  be  69.31  and  applying  this  to  the  cost  of  a  4-inch  pipe  for  private 
service,  then  the  capacity  of  a  pipe  for  municipal  service  would  have 
to  be  2.226  times  as  great,  which  would  require  a  6-inch  pipe,  and  the 
relative  cost  of  a  4-inch  and  6-lnch  laid  in  the  ground  would  not  be  far 
from  l;l-3  or  43.5  per  cent  and  56.5  per  cent,  respectively,  instead  of 
31  per  cent  and  69  per  cent.'     (Wheeler's  Report,  pp.  1-2) 

**Thi8  statement  of  Mr.  Wheeler  s  makes  very  apparent  the 
incorrectness  of  the  results  arrived  at  by  using  this  rule.  Even 
though  the  method  of  arriving  at  the  ratio  be  accepted,  the  rea- 
son for  concluding  that  any  or  especially  all  parts  of  the  prop- 
erty will,  in  order  to  meet  the  agreed  demand,  have  to  be  in- 
creased or  enlarged  the  exact  per  cent  that  the  city's  capacity 
demand  exceeds  that  of  private  consumers,  and  that  the  cost  of 
such  enlargement  is  exactly  or  even  approximately  the  cost  of 
that  property  used  for  private  service  increased  by  the  same  ex- 
cess per  cent  of  the  public  capacity  demand  over  that  of  the  pri- 
vate demand,  does  not  appear.  That  large  machines  cost  more 
than  small  ones  in  approximate  proportions  to  the  excess  in  the 
size  or  capacity,  is  not  true.  That  a  building  necessary  to  house 
a  water  works  machinery  for  private  service  would  have  to  be  en- 
larged 40  per  cent  or  increased  in  cost  40  per  cent  in  order  to 
also  take  on  a  city  service  which  exceeded  a  private  sarvice  b}' 
this  per  cent,  does  not  at  all  follow.  That  such  would  not  be 
true  in  the  case  of  mains,  has  already  been  made  clear  by  Mr. 
Wheeler.  Especially  would  there  be  no  proportionate  increase 
in  cost  where  the  additional  demand  is  largely  met  by  raising 
pressure  to  a  point  far  in  excess  of  that  maintained  or  needed  for 
private  service  and  thus  increasing  the  carrying  capacity  of  the 
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mains  without  in  any  way  increasing  their  size.  This  is  what 
is  done  in  Beloit,  as  before  pointed  out.  It  is  submitted  that 
the  proper  method  of  arriving  at  the  additional  cost  would  be  to 
take  each  item  of  the  property  and  consider  it  separately  and 
determine  for  it  just  how  much,  if  any,  added  expense  would 
have  to  ha  incurred  in  order  to  make  it  such  as  to  meet  the  sup- 
posed excess  demand  for  fire  service.  This  fact  would  greatly  af- 
fect the  conclusions  of  this  question  and  should  not  be  ignored. 
*'But  a  most  serious  objection  to  the  method  used  in  the  Ash- 
land decision  is  the  using  of  the  ratio  of  69 :  31  not  only  for  the 
purposes  just  discussed,  but  in  also  distributing  the  operating  ex- 
penses between  the  city  and  private  consumers.  It  is  stated  that 
*  $37,579.98  of  the  cost  of  furnishing  service  last  year,  was  not  due 
to  the  output  but  must  be  considered  as  a  fixed  or  capacity  ex- 
pense. In  other  words,  independent  of  the  cost  of  the  water 
actually  pumped,  the  respondent  company  served  the  city  and 
private  users  at  an  approximate  cost  of  $37,579.98.  The  ques- 
tion now  arises,  what  is  the  most  correct  way  of  determining  the 
city's  share  of  this  fixed  expense!  In  this  respect  there  is  prob- 
ably no  safer  basis  of  apportionment  than  the  investment. '  (p. 
292.)  The  city  is  then  charged  with  54.5  per  cent  of  this  $37,- 
579.98.  The  city  here  strenously  urges  that  this  method  be  not 
followed  in  this  case.  It  is  believed  that  the  items  making  this 
expense  should  each  be  considered  by  themselves  in  order  to  de- 
termine which  are  made  necessary  or  influenced  by  the  city's  de- 
mand for  service,  and  to  what  extent.  Admitting  that  the  per- 
centage of  the  total  investment  charged  to  the  city  be  correct, 
the  character  of  the  service  is  so  radically  diflferent  that  it  does 
not  at  all  follow  that  operation  costs  chargeable  to  the  two  serv- 
ices are  in  proportion  to  the  part  of  the  plant  devoted  to  each. 
If  the  investment  demanded  by  the  city  be  assumed  to  exceed 
that  required  by  private  consumers,  it  is  a  fact  that  the  con- 
sumption by  the  city  for  fire  purposes  is  insignificant  as  compar- 
ed with  that  of  other  consumers.  For  Beloit  in  1909,  accord- 
ing to  Mr.  Lyons,  it  was  680,000,000  gallons  for  private  as 
against  5,000,000  gallons  for  fire  fighting.  It  is  stated  in  that 
portion  of  the  decision  quoted  above  that  the  expense  in  ques- 
tion is  independent  of  the  amount  of  water  consumed.  It  is 
clear  that  such  is  not  the  case,  for  this  very  expense  would  sure- 
ly have  been  greatly  reduced  if  but  5,000,000  gallons  were  pump- 
ed instead  of  685,800,000  gallons.  Another  fact  that  must  be 
considered  here  is  that  the  expense  in  question  is  dependent  also 
on  the  number  of  consumers.  This  is  one  of  the  prime  causes 
of  the  expense.  In  Beloit  there  are  approximately  1,700  private 
consumers  and  the  city  would  constitute  but  one  and  uses  but 
1 -137th  of  all  water  pumped,  yet  it  would  be  under  the  Ashland 
Case  charged  with  54.5  per  cent  of  all  this  expense.  This  ex- 
pense is  made  largely  by  the  amount  of  water  sold  and  the  num- 
ber of  consumers. 
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"  *The  plan  of  the  Commission  to  base  the  charge  of  the  city  on  the 
percentage  of  total  capacity  adapted  to  municipal  service  and  pro- 
rating the  capacity  part  of  the  operating  expenses  in  accordance  there- 
with, as  shown  in  th«  Ashland  Case,  on  pages  290  to  296,  seems  to  be 
falacious  in  many  respects.  In  the  first  place,  the  division  in  table 
XT,  showing  54.5  per  cent  for  municipal  purposes  and  45.5  per  cent 
for  private,  if  properly  worked  out,  could  only  hold  on  the  assump- 
tion that  there  is  no  common  use  of  the  capacity  of  the  system,  but 
that  the  system  is  made  of  sufficient  capacity  to  serve  private  con- 
sumers, and  that  to  this  is  added  a  sufficient  capacity  to  afford  fire 
protection  independently  of  this  private  capacity.  In  other  words,  it 
is  assumed  that  private  consumption  and  fire  consumption  will  both 
be  at  their  maximum  simultaneously.  Otherwise  there  is  no  excuse 
for  assigning  to  one  consumer  54.5  per  cent  of  the  capacity  expense. 
But  thB  above  assumption  of  simultaneous  demand  is  not  true,  for 
the  sprinkling  service  forms  a  very  large  part  of  the  private  demand, 
and  this  is  confined  to  a  small  part  of  the  day,  and  is  entirely  pro- 
hibited in  case  of  fire.'     (Page  1.) 

**He  might  also  have  added  a  still  more  important  fact,  and 
that  is  that  the  system  is  supplied  with  shut-off  valves  in  the 
mains,  so  that  large  sections,  in  fact  practically  all  the  city,  can 
he  prevented  from  taking  water  for  private  purposes  during  a 
fire.  The  entire  Fairbanks-Morse  Manufacturing  Company's 
supply  is  shut  off  in  emergency  cases.  The  right  is  reserved  and 
exerf»ised  to  discontinue  not  only  sprinkling  service,  hut  prac- 
tically all  private  service  in  case  of  fire.     Mr.  Wheeler  continues : 

"  'Taking  the  Belolt  case,  then,  I  would  think  that  the  way  to  ar- 
rive at  the  proper  relative  amounts  of  municipal  and  private  revenues 
of  the  plant  would  be  as  follows:  Any  class  of  municipal  service 
which  can  be  metered  or  estimated  by  flat  rate  should  be  upon  the 
same  basis  as  the  private  service.  This  leaves  only  the  question  of 
the  amount  of  hydrant  rental  to  be  considered,  and  this  would  be  af- 
fected largely  .by  the  excess  cost  of  the  plant  which  would  be  re- 
quired over  what  is  necessary  merely  for  domestic  use. 

"  'Taking  the  plant  as  it  is,  we  do  not  find  any  large  excess  in  the 
pine  line.  The  cost  of  the  hydrants  and  connections  are  all  charge- 
able to  fire  service.  I  have  shown  in  my  previous  report  that  a  single 
pumping  station  prooerly  equipped  could  be  operated  more  cheaply 
than  the  present  multiplicity  of  stations,  and  think  we  have  a  right 
to  figure  the  extra  cost  of  plant  made  necessary  by  fire  service  from  the 
single  station  standpoint.  This  would  involve  no  extra  stand-by 
charge,  as  the  plant  must  be  operated  continuously  for  domestic  serv- 
ice. A  certain  percentage  of  increase  in  pump  capacity  and  water 
ETupply  must  be  allowed.'     (Report.) 

"Then  follows  that  portion  of  Mr.  "Wheeler's  report  which 
has  already  heen  quoted.  It  is  also  material  here,  but  will  not 
he  inserted,  as  it  can  be  read  on  a  preceding  page.  He  then 
continues : 

"  *We  have,  then,  as  the  extra  equipment  and  expense  pertaining  to 
the  fire  engine  feature  of  the  Beloit  system  the  following  items: 

Hydrant  nni  connertfoos.  say $",000  00 

No.  4  Ifirjre  pumn,  etc.,  connected,  say 2,000  00 

WellB.  %  of  total,  say 4,000  00 

Bcflorvolr,   say    6,000  00 

Buildings  and  sundries,  say 1,000  00 

Boilers  and  connections,  50  per  cent  total,  say 2,000  00 

Pipe  line  (excess  cost  of  all  pip«  larger  than  8-in),  say 8,500  00 
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Office    furniture,  etc "Sone 

Tools,  etc.,   iay 300  «) 

Horses,  wagons  and  miscellaneous » 50  CO 

92fi.8jO  00 
Twelve  per  cent 8.102  00 

928.962  OO 

Stores  and  supplies,  say TOO  00 

Paving,  say  1,000  00 

$80,452  00 

"*This  shows  that  about  12  per  cent  of  the  property  at  Beloit  is 
chargeable  to  the  municipal  branch  of  the  service  for  flre  purposes, 
and  It  shows  the  rest  of  the  system  is  common  with  all  other  con- 
sumers. 

"  'Suppose  the  city  should  pay  the  company  this  $30,452  in  cash, 
they  would  then  be  chargeable  only  with  the  cost  of  water  served  from 
fire  hydrants,  with  profits  added,  the  same  as  any  other  consumer, 
making  allowance  for  the  extra  cost  of  furnishing  water  under  flre 
pressure,  and  for  any  other  cost  specially  incurred  for  the  fire  service. 

"  'In  place  of  paying  this  $30,452,  the  city  might  pay  a  yearly  amount 
equal  to  the  interest  and  sinking  fund  on  this  $30,452,  and  deprecia- 
tion on  the  property  it  represents.  The  interest,  at  6  per  cent,  would 
be  about  $1,800  and  the  sinking  fund  about  $1,500,  and  depreciation,  at 
1  per  cent,  about  $300,  making  a  total  of  $3,600,  to  which  should  be 
added  the  charge  for  service.  If  the  city  uses  10,000,000  yearly  from 
flre  hydrants,  this,  a.t  10  cts.  per  1,000  gallons,  would  be  $1,000,  mak- 
ing a  total  of  $4,600  for  hydrant  service,  or  $25  per  hydrant.  All 
other  municipal  service  should  be  by  meter  or  flat  rate  estimation.' 
(Wheeler's  report,  pp.  7-9.) 

"rndor  the  latter  metlicd  suggested  by  Mr.  Wheeler,  the  city 
would,  in  the  eoiirse  of  years,  through  the  payment  of  the  $1,- 
500  annually  for  a  sinking  funcl,  own  that  portion  of  the  plant 
made  no(  ossary  by  its  demand,  or  at  any  rate  have  paid  for  it. 
and  should  thereafter  be  charged  only  the  cost  of  the  water  and 
profits.  Should  the  company  make  this  added  investment  in- 
stead of  the  city,  then  the  rentals  to  be  paid  would  be  $3,100, 
instead  of  .$4,600,  a  year. 

''Now.  why  is  not  the  argument  of  Mr.  Wheeler  sound  and 
his  method  the  proper  one  to  use?  By  it  tlie  company  is  fully 
compensated  for  all  extra  and  ordinary  investment  made  neces- 
sary by  the  fire  service,  and  is  also  paid  for  all  product  it  sells. 
Every  reciuircment  made  by  the  city  in  this  respect  has  been 
met.  To  say  that  they  are  required  to  make  the  investment  for 
fire  s-^rvice  given  in  the  Ashland  Case,  is  clearly  not  in  accord 
with  the  facts.  If  not.  why  should  this  one  consumer  be  made 
to  bear  such  a  load  ?  The  only  way  in  which  the  city,  as  a  con- 
sumer, differs  from  any  other  large  consumer  is  that  it  requires 
a  special  and  added  investment  not  required  by  others.  Now, 
when  the  fixed  charges,  including  profits  on  this  added  invest- 
ment, have  been  paid,  and  the  costs  and  profits  of  the  product 
used  have  been  paid,  the  entire  duty  of  this  branch  of  the  ser- 
vice or  consumer  has  been  discharged.  The  charge  per  gallon 
for  tlie  water  consumed  should  include  the  proportional  part  of 
the  fixed  charges  of  the  entire  plant.     This  will  then  take  care 
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of  the  common  usage  by  both  classes  of  the  service.  In 
other  words,  after  the  special  investment  made  necessary  by  the 
fire  service  has  been  taken  care  of,  the  city  should  in  every  re- 
spect be  treated  as  any  other  consumer.  Eliminating  this  one 
feature  of  added  investment,  it  in  no  way  differs  from  other  con- 
sumers, and  its  rates  should  otherwise  be  based  upon  the  same 
basis  and  arrived  at  in  the  same  way. 

*'If  the  charge  to  be  made  to  the  city  is  to  be  arrived  at  by 
basing  it  upon  an  investment  that  would  be  necessary  for  it 
were  no  other  consumer  served,  why  should  not  every  consumer's 
charge  be  arrived  at  in  the  same  way?  Take  a  party  who  has 
a  house  one  mile  from  the  wells  or  pumping  station.  In  order 
to  serve  him  there  will  be  necessary  one  mile  of,  say,  two-inch 
main.  There  would  also  have  to  be  a  well,  land  and  pump,  etc. 
Also  an  expense  for  fuel,  an  engineer  and  all  other  items  of  ex- 
pense. Compute  the  rate  chargeable  to  him  on  this  basis,  nnd 
the  result  will  be  as  amazing  as  it  is  in  the  case  of  the  city, 
which  uses  but  5,000,000  gallons  of  water  a  year.  If  the  method 
in  question  be  the  proper  one  to  follow  in  Beloit,  the  city's  bill 
for  fire  protection  should  be  at  least  borne  one-half  by  the  larger 
factories,  who  not  only  are  at  present  (•oiisumers  buying  fire 
protection  through  sprinkling  systcMiis,  but  their  regular  fire 
hydrants  on  their  premises,  for  which  they  pay  an  agreed  amount 
to  the  company.  Take  the  Fairbanks-^Morse  Manufacturing 
Company.  They  have  acre  after  acre  of  buildings,  all  prac- 
tically as  one.  They  have  a  great  fire  hazard.  On  their  private 
grounds,  connected  with  their  private  mains,  but  supplied  by 
the  water  company,  are  a  large  number  of  fire  hydrants.  The 
maximum  demand  by  this  company  for  fire  service  is  fully  as 
great  as  that  of  the  city,  even  in  the  business  section.  The  eight 
fire  streams  simultaneously  flowing,  adopted  by  the  citv  as  a  fair 
maximum  demand  by  it,  might  at  any  time  be  required  and  used 
at  this  consumer's  plant  in  fire  fighting.  Yet  the  water  com- 
pany for  years  has  been  furnishing  this  concern  with  all  these 
hvdrants  and  standing  readv  to  me-^t  this  maximum  demand,  and 
also  selling  to  it  for  domestic  and  industrial  purposes  about  one- 
third  of  all  the  water  pumped  for  an  annual  charge  of  but 
$2,700.  Tender  the  Ashland  decision,  the  city  is  required  to  pay 
the  54.5  per  cent  of  the  revenue  because  its  demand  for  fire 
service  was  made  by  it  alone.  "Rut  in  Beloit  we  have  a  consumer 
other  than  the  city,  who  makes  an  ecnial  demand  for  the  same 
purpose.  We  have  other  factories,  which  for  fire  protection  as 
private  consumers  also  make  great  demands.  Therefore,  the 
reasoning  of  the  Ashlaiul  Case,  admittinor  it  to  he  proper,  fails 
when  applied  to  Beloit  and  its  local  condition. 

**Tt  seems  hardly  reasonable  that  the  company  would  sell  this 
fire  ser\nce  to  these  companies  at  rates  that  are  ridiculously  low, 
as  compared  to  the  cost  as  figured  in  the  Ashland  Case,  if  the 
service  actually  cost  what  it  is  there  stated  to  cost.    Nor  would 
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those  who  put  in  the  Beloit  plant  and  had  the  establishing  of 
rates  practically  in  their  own  hands  have  put  the  charge  of  this 
service  to  the  city  so  far  below  its  cost.  The  city  believes  that 
the  amount  at  present  being  paid  l)y  the  city  is  grossly  in  excess 
of  what  it  should  be,  and  that  the  hydrant  rentals  recommended 
by  Mr.  Fowle  in  his  report  are  even  in  excess  of  what  they  can 
be  placed  at  when  the  proper  theory  and  method  is  used  and  local 
Beloit  conditions  are  given  due  consideration." 

We  have  quoted  freely  from  the  city's  argument  in  this  mat- 
ter, as  we  believe  certain  questions  are  raised  therein  which 
merit  serious  consideration  in  this  connection.  The  considera- 
tion of  the  questions  thus  raised  by  the  city  is  taken  up  in  the 
following  memorandums  and  apportionments  submitted  by  the 
staff,  and  in  the  apportionment  of  the  water  department  ex- 
penses. Although  the  staff  has,  in  previous  decisions,  submitted 
memorandums  covering  the  matter  of  apportionment  of  values 
between  public  and  private  service,  it  has  been  decided  to  repro- 
duce herein  further  memorandums  bearing  more  directly  upon 
the  matters  involved  in  these  proceedings.  The  following  mem- 
orandum submitted  by  the  engineering  staff  of  the  Commission 
discusses  the  matter  of  apportionments  in  a  more  general  way, 
the  computations  and  statements  regarding  the  particular  Beloit 
situation  following: 

Apportionment  op  Valves  op  Water  Works  Plants 

hctwccn  puhlic  and  private  services. 

SubmittedFeb.  25,  1911. 

'*  Prior  to  this  thmi  the*  engineering  staff  has  made  apportion- 
ments of  the  values  of  three  Wisconsin  water  works  plants  be- 
tween public  service  on  the  one  hand  and  domestic  and  in- 
dustrial .service  on  th(^  other.  Public  service  has  heretofore 
been  taken  to  include  the  furnishing  and  use  of  water  for  fire 
fighting,  street  sprinkling  (except  where  a  separate  charge  is 
made  and  collected  for  this  service),  s(^wer  flushing,  and  the  sup- 
ply of  public  l)uildings  and  fountains,  including  schools,  city 
hall,  fire  and  police  stations,  etc. 

**A  decision  was  very  recently  made  that  in  the  future  the 
property  values  ])e  divided  between  fire  serv^ice  exclusively  on 
cue  hand,  and  all  other  services  on  the  other,  thus  classing  the 
service  of  scw(;r  flushing,  stre<'t  sprinkling,  supply  of  public 
buildings  and  fountains  aMng  with  domestic  and  industrial 
service,  which  are  fairly  regular  or  may  be  estimated  with 
rers^  liable  accuracy. 


Digitized  by  VjOOQIC 


CTTT  OP  BELOIT  V,  BELOIT  WATER,  GAS  &  ELECTRIC  CO.  321 

*'In  the  past  these  apportionments  have  been  based  upon  the 
relative  values  of  two  independent  plants  assumed  to  serve  the 
two  divisions  of  the  business  separately.  Most  water  works 
throughout  the  United  States  have  been  designed  and  constructed 
to  furnish  both  fire  protection  and  private  service.  A  consider- 
rHe  Tiumber,  however,  were  built  to  serve  only  one  or  the  other. 
The  Manual  of  American  "Waterworksi  for  1897  i(no  later  edition 
•^nblishfid'^  shows  that  at  that  time  there  were  in  the  United 
States  3,196  water  works  plants  furnishing  both  kinds  of  service, 
*  in  j>r?flitir»n  tn  207  works  furnishing  only  domestic  or  private 
popvipo.  nn'l  108  p]pn*^8  furnishinsr  only  fire  protection.  Thirty- 
five  of  the  latter  number  were  in  the  north  central  states,  namely 
Ohio,  Indiana,  Illinois,  Michigan,  and  Wisconsin,  five  of 
these  plants  being  in  Wisconsin. 

"In  plants  furnishing  both  kinds  of  service  there  are  obvious- 
ly some  items  the  investment  in  which  is  chargeable  wholly  to 
one  kind  of  service  or  the  other,  e.  g.,  hydrants,  service  pipes 
(where  there  are  included  in  the  valuation  owing  to  the  invest- 
ment in  same  being  made  by  owners  of  the  plant),  small  wrought 
mains  on  which  there  are  no  fire  hydrants,  etc.  In  some  cases 
there  are  other  items  coming  in  the  same  category,  as,  for  ex- 
ample, a  special  fire  service  pump  operated  only  in  case  of  fire, 
or  items  serving  private  consumers  alone.  Such  items  have,  for 
convenience  in  previous  apportionments  made  by  this  staff,  been 
designated  "Class  A  property.''  The  remainder  of  the  proper- 
ty, including  all  items  used  in  common  by  both  kinds  of  service, 
has  been  termed.  "Class  B  property." 

"It  appears  that  the  latter  p-roup  of  items  includes  all  upon 
which  there  is  likelv  to  be  a  difl'erence  of  opinion  as  regards  the 
correct  treatment  in  apportioning  the  plant  value,  and  it  is,  in 
general,  considerably  larger  in  amount  than  class  A. 

"It  will  prenerally  be  conceded  that  the  capacity  of  such  water- 
works should  be  nearly,  if  not  fullv.  sufficient  to  meet  the  com- 
bined maximum  demands  of  both  fire  and  private  service.  In 
general  there  will  not,  or  should  not,  be  any  sewer  flushing  or 
street  snr5nkling  at  such  timn.  It  is  sometimes  said  that  on  ac- 
count of  the  improbability  of  a  combination  of  the  maximum  de- 
mands of  fire  and  nrivato  service,  due  to  the  improbability  of 
the  occurrence  of  a  large  fire  during  the  hour  of  heaw  domestic 
use  of  water,  the  capacity  of  the  works  need  not  be  fully  equal 
to  such  emeri^encv.  That  question  reed  not  be  argued  here,  as 
the  problem  is  the  apportionment  of  the  equipment  which  the 
plant  actually  has,  and  both  branches  are  entitled  to  share  in 
anv  shortage  of  surplus  of  capacitv,  or  investment. 

"If  there  is  not  sufficient  crpnoity  in  the  plant  to  meet  thle 

pomHnpd  maximum  demands  of  fire  and  private  service,  anv  in- 

t.elli<?ent  and   energetic   manager  or  superintendent  would,  in 

such  an  emprsrencv,  shut  oflP  a  part  of  the  domestic  service  by 

21— R.  D.— 7 
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closing,  or  partly  closing,  certain  valves  in  the  mains.  There- 
fore, if  one  division  of  the  business  should  take  precedence  over 
the  other,  it  is  the  fire  service.  To  say  that  a  given  system  has 
a  capacity  sufficient  for  only  one  division  of  the  business  and 
that,  owing  to  a  lack  of  sufficient  capacity  for  both,  there  is 
little  or  no  investment  in  the  system  chargeable  to  the  other 
branch  of  the  service,  does  not  appear  to  be  sound  reasoning. 

**  Bearing  in  mind  the  fact  that  the  water  for  fighting  a  fire 
is  taken  from  a  single  hydrant  or  a  small  group  of  hydrants  near 
the  fire,  it  will  be  evident  that  those  fire  service  mains  most  re- 
mote from  the  plant  must  have  large  capacities  as  compared 
with  the  sizes  of  mains  required  in  the  same  localities  for  the 
adequate  service  of  private  consumers  alone. 

**In  making  analysis  of  conditions  for  apportionment  of  water 
plants,  the  private  consumption  of  water  must  in  general  be  as- 
sumed to  be  distributed  over  a  system  about  as  uniformly  as  are 
the  consumers.  It  is  then  easily  shown  that  for  any  given  line 
of  pipe  on  the  outskirts  of  a  distributing  system  the  lire  service 
furnished  through  it  will,  in  general,  call  for  much  more  water 
carrying  capacity  than  will  the  private  service  furnished  along 
the  same  line. 

'*Tn  apportionments  previously  made  by  the  staff  it  has  been 
recognized  that  increases  in  diameters  of  mains  do  not  increase 
unit  costs  as  rapidly  as  carrying  capacities.  The  costs  per  foot 
of  2".  3'',  4"  and  6"  mains  were,  in  one  valuation  made  by  this 
staff,  29c,  43c,  61c,  and  82c,  respectively,  these  figures  being  in 
the  ratios  1,  1.48,  2.1,  and  2.83,  while  their  capacities,  figured  on 
the  same  losses  of  pressure  in  ft.  head  per  1,000  ft.  of  line,  are 
in  the  ratios  1.0,  3.0,  6.6,  and  20.  The  prices  quoted  above  for 
2''  and  3"  pipe  were  for  galvanized  wrought  pipe,  while  those 
for  4"  and  6"  were  for  standard  cast  iron  pipe,  all  laid  in  the 
ground  complete. 

*'If  we  consider  separately  the  apportionment  of,  say  a  6" 
main  on  the  OTitskirts  of  a  system,  which  main  furnishes  both 
fire  service  and  domestic  service  to  the  few  private  consumers 
along  that  outlying  main,  there  being  in  general  several  such 
cases  in  any  system,  we  are  likely  to  find  that  a  2"  pipe  would  be 
amply  large  for  the  domestic  demands,  but  the  furnishing  of  only 
two  good  streams  or,  say,  350  gals,  per  minute  at  the  last  hydrant, 
for  fire  service,  with  a  loss  of  presvsure  not  exceeding  14  lbs.  in 
1,000  ft.  of  line,  will  require  a  5"  pipe.  Five  inch  is  not  a 
standard  size,  but  by  interpolation  between  the  values  of  4''  and 
6"  main  as  given  above,  its  value  would  be  about  71  cts.  per  foot. 
Dividing  the  costs  of  the  2'^  domestic  service  main  and  the  5" 
fire  service  main  each  by  their  sum,  the  percentages  of  the  value 
of  the  actual  6"  main  chargeable  to  the  two  divisions  of  the 
service  are  obtained,  as  follows: 
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29  Cts. 

Domestic  service   equals  29% 

29  cts.  pins  71  cts. 

71  cts. 

Fire  service    equals  71% 

29  cts.  plus  71  cts. 

'*  Frequently  other  parts  of  the  system  can  be  analyzed  in  a 
similar  manner,  and  the  percentages  of  the  value  of  particular 
mains  in  the  system  which  are  chargeable  to  the  two  classes  of 
service  will  likely  be  found  to  vary  considerably.  The  percent- 
ages for  the  entire  system  will,  however,  quite  certainly  lie  be- 
tween the  percentages  determined  for  the  mains  nearest  the 
pumping  plant  and  those  most  remote.  The  location  of  the 
plant  with  respect  to  the  center  of  distribution  will  aflPect  the 
results  to  a  considerable  extent,  since  this  determines  the  pro- 
portion of  the  whole  private  service  which  is  to  be  carried  along 
with  the  fire  service,  which,  in  general,  will  he  the  same  for  any 
direction  from  a  centrally  located  plant. 

'*Tt  may  be  worth  while  to  consider  here  also  the  apportion- 
ment of  the  principal  main  leading  from  the  pumping  plant. 
Vnless  the  plant  be  centrally  located,  the  principal  main  may 
extend  for  a  considerable  distance  from  the  station  before 
branching  into  a  network  of  distribution  lines. 

* '  Let  it  be  assumed :  that  there  is  a  considerable  length  of,  say, 
12''  main  leading  from  a  direct  pressure  plant  serving  a  city 
with  a  population  of,  say.  13,000 ;  that  by  the  character  of  the 
city  or  by  the  franchise  requirements  concerning  tests  of  the 
plant,  the  reasonable  fire  service  demands  are  fixed  at  8  streams 
which  will  throw  160  gallons  per  minute  ot>r'li :  that  the  ordinary 
daily  consumption  for  other  purposes  averages  1,600,000  gal- 
lons per  day  with  an  ordinary  daily  maximum  rate  of  4,000,000 
gallons,  or  166,600  gallons  per  hour. 

"The  above  rates  in  gallons  per  minute  are  as  follows: 

Fire  service,    8x160 equals  1,280 

4,000,000 

All  other  services,  (maximum) equals  2,780 

1,440 

Combined    maximum    demands 4,060 

'*The  actual  12"  main  leading  from  the  plant  will  carry  4,- 
000  gallons  per  minute  with  a  pressure  loss  of  about  35  feet 
head,  or  slightly  over  15  lbs.  per  1,000  feet  of  line. 

*'The  si/e  required  to  carry  the  mciximum  demands  of  fire 
.service  and  private  service  separately,  with  the  same  efficiency 
as  ^iven  by  the  12"  line  carrving  both  kinds  of  service,  are  8" 
and  10V>",  respectively.  Tn  the  valuation  from  which  the  unit 
prices  previously  quoted  for  2",  3",  4"  ^ind  6"  mains  were  taken, 
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the  values  per  foot  of  8'',  10"  and    12"    mains    were    $1.07, 
$1.37  and  $1.71,  respectively. 

' '  In  this  ease  the  percentages  to  be  applied  in  apportioning  the 
value  of  the  main  in  question,  based  on  the  costs  of  8"  and  10" 
mains  for  fire  and  private  service,  respectively,  are  as  follows: 

$1.07 

For  fire  service    equals  43.8% 

$1.07  plus  $1.37 

$1.37 

All  other  service  equals  56.2% 

$1.07  plus  $1.37 

'*If  the  principal  main  then  branches  into  two  lines  running 
in  opposite  directions,  to  serve  two  approximately  equal  divi- 
sions of  the  city,  and  the  two  parts  of  the  city  have  about  equal 
fire  service  requirements,  the  domestic  and  industrial  service 
carried  by  each  of  these  two  branch  lines  will  be  approximately 
one-half  the  total  private  service  demands,  having  a  maximum 
rate  of  approximately  1,400  gallons  per  minute.  It  must  be  as- 
sumed that  the  maximum  fire  demands  of  the  city  may  occur  in 
either  direction  from  the  works,  if  the  latter  be  centrally  located, 
hence  the  two  branch  lines  should,  under  the  conditions  of 
the  typical  case  here  {issumed,  be  apportioned  approximately  one- 
half  to  each  of  the  two  divisions  of  service,  on  account  of  the 
approximate  equality  of  the  maximum  fire  and  private  service 
demands  in  either  direction. 

''Anntlier  cpiisideration  which  must  be  kept  in  mind  in  ap- 
portioning any  distribution  system  is  the  fact  that  the  small 
wrought  pipe  mains  commonly  found  on  the  outskirts  of  a  water 
system  are  supplied  by  tlic  larger  cast  iron  mains  which  in  these 
cases  act  as  feeder  mains.  Owing  to  the  complexity  of  the  prob- 
l(MTi,  it  is  usually  very  difficult,  if  not  impossible,  to  analyze 
conditions  attending  mains  in  the  network  between  the  main 
jirtories  of  the  system  nc»ar  the  plant  and  the  lines  on  the  out- 
skirts of  the  system. 

*'The  determination  of  tlie  final  percentages  which  are  to  be 
applied  to  the  entire  cfist  iron  pipe  system  becomes  to  a  certain 
extent  a  matter  of  judgment,  having  the  limiting  percentages 
determined  by  such  analysis  as  are  discussed  above. 

''It  is  readily  seen  from  the  foregoing  that  these  apportion- 
ments of  water  main  systems  liave  been  based  upon  the  relative 
costs  of  separate  systems  for  the  two  general  classes  of  service 
and  not  upon  tlic  relative  capacities.  Had  the  latter  been  the 
])asis,  still  larger  percentages  of  the  entire  actual  system  charge- 
jible  to  fire  service  would  have  resulted.  In  the  case  of  the  out- 
lying 6"  main  assumed  and  discussed  above,  the  relative  capacity 
of  2"  and  5"  mains  for  separate  i\rQ  and  private  service  systems 
would  give  the  following  percentages  for  apportioning  the  value 
of  that  line  in  the  actual  system, — the  relative  carrying  capacity 
of  a  5''  pipe  being  12.1  as  compared  with  that  of  a  2''  line : 
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2"  private  service  main  equals    7.6% 

1  plus  12.1 

12.1 

5"  fire  service  main  equals  92.4% 

1  plus  12.1 

* '  In  regard  to  basing  the  foregoing  computations  on  a  2"  line 
for  private  service  alone,  it  should  })e  explained  that  it  is  certain 
that  a  pipe  of  that  size  will  carry  without  undue  loss  of  pressure 
the  amounts  required  by  the  consumers  in  two  or  three  blocks 
of  any  such  residence  districts  as  are  usually  found  on  the  bord- 
ers of  a  waterworks  system,  especially  since  the  consumers  are 
scattered  along  the  line  considered,  and  the  rate  of  flow  in  the 
pipe,  even  in  time  of  maximum  demand,  will  continue  to  de- 
crease to  a  very  small  rate  at  the  last  service  connection,  so  that 
in  the  typical  case  discussed  above,  it  is  felt  that  private  service 
is  favored,  rather  than  fire  service. 

*'It  is,  of  course,  to  be  remembered  that  individual  plants 
frequently  have  peculiarities  of  their  own,  and  the  circumstances 
and  conditions  in  each  case  must  be  given  special  attention. 

**What  has  been  said  herein  has  been  with  special  reference 
to  direct  pressure  plants.  The  conditions  and  analysis  discussed 
above  will  be  modified  somewhat  in  the  cases  of  stand-pipe  sys- 
tems, both  by  the  special  features  of  these  plants  and  general 
methods  of  their  operation. 

**It  is  also  to  be  remembered  in  making  apportionments  of 
the  values  of  w-ater  plants  between  fire  and  all  other  service, 
that  unless  the  assumed  separate  plants  are  similar  to  the  actual 
plant  in  their  general  features  or  design,  the  ratio  of  their  oper- 
ating expenses  may  be  disturbed  and  their  costs  of  service  may 
not  be  correctly  gauged  by  apportioning  the  operating  costs  of 
the  existing  plant.  This  important  consideration  has  been  re- 
cognized in  previous  apportionments  made  by  the  staff. 

^^Apportionment  of  Physical  Value  of  Power  Plant  Equipment 
Between  Fire  and  All  Other  Serviee,  Speeial  Reference  to 
Bcloit    Water,  Gas  c&  Electric  Company's  Plants. 

**In  a  great  many  water  works  plants  special  fire  pumps  are 
installed  and  used  for  fire  service  only,  while  in  other  plants  the 
same  pumps  are  used  for  both  fire  and  domestic  service.  In  ap- 
portioning the  power  plant  equipiuent  between  fire  and  all  other 
service,  equipment  that  is  ufccI  wholly  for  one  ])ranch  of  the 
business  is  charged  to  its  particular  branch,  while  the  boilers 
which  are  used  in  coinmon  for  both  l)ranches  are  divided  in  pro- 
portion to  the  maximum  st(^am  consumption.  The  demand  on 
botli  branches  of  scM'vice  considered  at  a  maximum. 

'*Jn  plants  like?  the  one  at  Bcloit,  where  all  branches  of  service 
are  supplied  by  the  same  pumps,  the  pumps  are  divided  on  the 
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]>asis  of  maxiinuin  puinpage  for  each  branch  of  the  service,  all 
service  being  considered  supplied  under  fire  pressure.  The  rea- 
sons for  this  basis  of  division  are  as  follows : 

*'  (1  j  When  a  common  distribution  system  is  used  to  supply 
both  fire  and  domestic  service,  all  service  is  supplied  under  fire 
pressure  during  a  fire. 

*'(2)  In  the  case  of  Beloit  the  type  of  pump  used  is  no 
doul)t  the  wime  as  the  type  that  would  have  been  used  had  two 
l)lants  been  built,  one  for  each  branch  of  service.  This  behig 
the  caiic,  the  cost  per  unit  of  capacity  is  the  same  for  each 
branch. 

''  (3)  It  is  true  that  a  standpipe  affects  the  cost  of  operation 
of  a  plant,  but  in  a  system  such  as  Beloit,  when  a  fire  occurs  the 
standpipe  is  cut  off,  and  the  capacity  of  the  plant  must  be  suflB- 
ficient  to  supply  both  the  fire  and  domestic  service  at  the  same 
time. 

^'  (4)  During  the  time  of  a  fire  there  is  an  advantage  to  pri- 
vate consumers  in  having  fire  pressure  on  the  domestic  services. 
This  allows  sprinkling  the  house,  etc.,  in  case  there  is  danger  of 
the  fire  spreading. 

*'The  boilers  at  Beloit  were  divided  on  the  same  basis  as  the 
pumps,  as  the  steam  consumption  per  unit  of  capacity  would  be 
tlie  same  for  both  branches  of  service  during  the  time  when  fire 
pressure  is  on  the  system. 

*'lt  is  impossible  to  follow  a  set  rule  in  apportioning  the  phy- 
sical value  of  the  power  plant  equipment  of  a  water  works.  Each 
plant  must  be  considered  with  reference  to  design,  method  of 
operation,  etc. 

Apporlionmrni  of  IFrt/rr  Worl'^  Property  Between  Fire  and 
Ollirr  Service,  Beloit  Water,  Gas  <f:  Electric  Company  {Dislri- 
but  ion  System  and  Water  Suj^ply) 

*'()ne  of  the  special  features  or  peculiarities  of  the  Beloit 
wati^r  works  is  the  fact  that  there  are  three  separate  pumping 
staticms,  operated  by  three  separate  kinds  of  power,  and  feeding 
or  suj)plying  tlie  distri])ution  systeiri  at  three  rather  widely  sep- 
arated points.  Tiiis  situation  is  the  development  of  many 
years.  Originally  a  single  pumping  station,  the  east  side  steam 
plant  suj)j)lied  tlie  city  from  1885  until  about  1901.  About  the 
JattcM-  year  the  hydraulic  i)ower  pumping  i)lant  on  the  west  side 
of  the  Rock  river  was  constructed  and  put  in  operation.  A  num- 
ber of  ('ircuuistjinces  and  considerations  are  conceivable  which 
may  have  causcul  the  construction  of  the  plant  and  fixed  its  loca- 
tion. Among  these  are:  A  saving  in  fuel  for  pumping  by  re- 
ducing th(»  amount  of  water  pumped  l)y  steam  power;  an  oppor- 
tunity to  mak(*  a  jx.ssibly  advantageous  purchase  of  an  idle 
building  formerly  used  ns  a  mill,  and  to  which  property  belonged 
water  power  rights;   and   it   nuiy   have   even   appeared  advis- 
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able  to  supply  the  distribution  system  from  independent  plants 
on  opi)osite  sides  of  the  river,  for  sake  of  a  certain  practical  con- 
tinuity of  service  on  both  sides,  even  in  case  of  a  break  in  the 
river  crossing  main,  such  mains  being  usually  in  greater  danger 
of  breaks  than  any  others.  It  is  even  a  reasonable  question  as  to 
whether  or  not  tlie  construction  of  that  plant  actually  avoided 
reinforcement  or  some  changes  in  the  form  of  the  distribution 
system.  It  is  not  improbable  that  an  equally  adequate  system 
of  mains  supplied  by  a  single  plant  instead  of  the  three  now  in 
service  in  Beloit  would  differ  materially  from  the  existing  sys- 
tem, at  least  in  its  main  arteries. 

**The  construction  of  the  third  station  with  electric  motor 
driven  centrifugal  pumps  is  a  development  of  every  recent  years 
and  this,  too,  must  be  assumed  to  have  been  prompted  by  good 
business  reasons.  AVhether  or  not  the  second  and  third  plants 
actually  avoided  changes  which  might  otherwise  have  become 
necessary  in  the  distribution  system,  is  a  not  altogether  pertinent 
question.  The  existence  of  three  plants  undoubtedly  has  its  ef- 
fect on  the  efficiency  of  the  present  system,  and  consequently  on 
either  the  cost  of  service  or  its  character. 

**In  apportioning  that  part  of  a  distribution  system  used  in 
common  \)y  both  fire  and  doiuestic  service  (including  in  the  lat- 
ter class  all  service  other  than  fire  fighting),  which  part  is  usually 
cast  iron  mains,  exclusive  of  hydrant  branches  and  hydrants, 
it  appears  proper  to  do  so  on  the  basis  of  the  ratios  of  the  costs 
of  separate  systems  to  their  sum.  The  value  of  cast  iron  mains 
in  this  case,  excluding  hydrant  branches  and  all  items  used  by 
domestic  consumers  alone,  is  $121,477  new,  and  $119,555  for 
existing  condition. 

*'The  determination  of  ratios  by  which  the  above  values  should 
be  apportioned  between  fire  and  all  other  service  becomes  the 
next  step. 

**An  examination  of  the  company's  pumping  statistics  shows 
that  the  water  consumption  in  Beloit  varied,  during  the  calendar 
year  1910,  between  916,000  gallons  on  Feb.  20,  (Sunday)  and 
V.,873,000  on  July  8,  and  it  appears  that  no  fire  was  reported  to 
the  state  fire  marshal  as  occurring  in  Beloit  on  that  date.  The 
four  largest  figures  for  daily  pumpage  and  their  dates  are  as 
follow^s: 

June  30,    2,821,000  gallons 

July     1,     2,792,000       " 

7 2,832,000 

8,     2,873,000 

**  Small  fires  were  reported  for  June  30,  and  July  1,  causing 
damages  reported  as  $73  and  $55,  respectively,  the  smallness  of 
damages  indicating  that  very  little,  if  any,  water  had  been  re- 
quired therefor.  The  use  of  water  on  July  8  amounted  to  an 
average  of  ncai:ly  2,000  gallons  per  minute  throughout  the  24 
liours.     It  is  hardly  to  be  doubted  that  during  some  period  of 
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that  day  the  rate  at  which  water  was  being  used  reached,  if  not 
exceeded,  3,000  gallons  per  minute,  or  a  rate  of  4,320,000  gal- 
lons per  day,  for  domestic  and  industrial  service  alone. 

^*The  reasonable  fire  service  requirements,  as  outlined  by  the 
city's  fire  chief  in  advance  of  a  water  works  test  held  Feb.  27, 
1909,  were  eight  streams  from  four  hydrants,  each  stream  to  be 
taken  through  250  to  300  ft.  of  fire  hose  and  a  V/s''  smooth,  noz- 
zle, and  to  reach  a  height  of  75  ft.  in  still  air.  Those  streams 
would  be  throwing  approximately  1,800  gallons  per  minute.  It 
was  estimated  from  pressure  observed  at  the  hydrants  during 
the  test  referred  to,  and  from  other  data,  that  the  discharge  of 
the  eight  streams  varied  around  1,725  to  1,750  gallons  per  min- 
ute. In  that  test  the  pressures  observed  at  one  of  the  four  hy- 
drants were  decidedly  lower  than  prevailed  at  the  others,  and  the 
fact  appeared  to  be  due  to  improper  connection  of  that  hydrant 
with  the  main.  Doubtless  the  circumstance  accounts;  for  the 
fact  that  the  eight  streams  did  not  appear  to  be  throwing  the 
full  1,800  gallons  per  minute  at  any  time.  It  is  understood, 
however,  that  the  defective  hydrant  connection  has  since  been 
properly  remedied.  It  is  probable  that  in  a  repetition  of  the 
test,  all  other  conditions  being  as  before,  the  eight  streams 
would  be  throwing  the  full  1,800  gals,  per  minute.  The  city 
has,  in  its  arguments,  assumed  that  a  w^ater  works  capacity  to 
pump  and  distribute  2,000  gals,  per  min.  for  fire  service  is  ample, 
and  should  be  used  in  the  computations  instead  of  1,800  gallons, 
in  order  to  cover  other  factors  which  must  be  considered.  In  re- 
gard to  the  resonableness  of  these  requirements  for  fire  service 
it  may  be  said  that  it  appears  from  examination  of  reports  upon 
different  cities  by  the  National  Board  of  Fire  Underwriters  that 
about  4,000  gallons  per  mimite  would  probably  be  the  amount 
considered  by  them  as  the  quantity  of  water  which  should  be 
provided  in  Beloit  for  fire  service  alone.  It  appears  that  no  re- 
port upon  Beloit  has  been  made  by  that  board.  The  following  is 
quoted  from  their  recommendations  contained  in  one  of  their 
reports  upon  a  neighboring  city  of  about  20,000  people : 

"  *Main8 

"  *5.  That  the  water  company  adopt  and  foUow  for  aU  future  con- 
struction a  plan  for  a  distribution  system  having  well  designed  main 
arteries  and  secondary  feeders,  which  allow  for  future  growth  and 
the  relative  fire  hazard  of  the  districts,  so  as  to  obtain  fire  protection 
supply  as  follows: 

"  'a.  In  residential  districts  a  minimum  of  2,000  gallons  per  minnte. 

"  *b.  In  the  principal  mercantile  and  manufacturing  districts  a  mini- 
mum of  4,1/00  gallons  per  minute. 

"  The  a^:ve  quantities  to  be  in  excess  of  domestic  consumption  and 
to  be  availnMe  in  manufacturing  districts  about  any  large  building  or 
group  of  buildings  of  special  hazard,  and  in  mercantile  and  residen- 
tial distric*s  about  any  block,  at  a  pressure  during  such  draft  of  not 
less  than  80  pounds  in  mercantile  and  manufacturing  districts  and  60 
pounds  in  residential  districts.' 
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**It  appears  that  similar  recommendations  have  been  made  by 
the  same  board  in  reference  to  cities  even  smaller  than  Beloit. 

**The  amount  of  water  which  the  fire  department  of  a  city  is 
ordinarily  equipped  to  use  is  regarded  as  a  circumstance  worthy 
of  couvsidoration  in  determining  the  quantity  which  should  be 
provided  for  fire  service. 

**It  does  not  appear  equitable  to  apportion  the  Beloit  water 
system  on  the  assumption  that  4,000  gallons  per  minute  should 
be  provided  for  fire  service  alone.  The  large  diflPerence  between 
the  quantities  called  for  by  the  city's  own  specifications  for  a 
test  of  the  plant  and  by  the  National  Board  of  Fire  Underwrit- 
ers makes  the  city's  demands  seem  modest.  The  recommenda- 
tions of  several  eminent  engineers  have  the  same  tendency. 

**It  may  be  claimed  that  the  better  the  fire  protection  the 
lower  will  be  the  insurance  rates,  but  it  is  equally  true  that  at 
least  some  of  the  saving  in  insurance  premiums  must  be  paid  out 
in  increased  cost  of  hydrant  rental  and  fire  department  ex- 
penses. 

**It  is  assumed  in  apportioning  the  plant  value  that  the  reason- 
able maximum  fire  service  demand  which  may  be  made  on  the 
Beloit  water  works  at  any  time  is  2,500  gallons  per  minute. 

'^SiynuUaneous  Demands  of  Fire  and  Other  Service. 

**It  has  been  stated  by  various  writers  on  water  works  mat- 
ters that,  owing  to  the  improbability  of  a  large  fire  occurring 
during  the  hour  of  maximum  domestic  demand,  it  is  safe  to  dis- 
count somewhat  the  sum  of  the  maximum  demands  of  fire  and 
private  service  in  arriving  at  the  requisite  capacity  of  a  water 
plant  and  system.  One  objection  to  such  discounting  is  that  the 
large  fires  which  cause  the  maximum  fire  service  demands  fre- 
quently last  for  many  hours,  overlapping  the  time  of  heavy  do- 
mestic use.  The  propriety  of  such  discounting  would  seem  to 
depend  upon  whether  or  not  the  domestic  use  of  water  was  ma- 
terially greater  on  summer  evenings,  on  account  of  general  lawn 
sprinkling,  than  during  any  other  hours  of  heavy  use.  It  does 
not  appear  to  be  generally  true  that  the  maximum  domestic  and 
industrial  demand  occurs  on  summer  evenings  through  lawn 
sprinkling. 

**  Another  objection  to  the  discounting  the  combined  maximum 
demands  is  that  under  the  higher  pressure  generally  put  in  a  sys- 
tem during  fires  the  domestic  and  industrial  use  of  water  is 
largely  increased,  a  fact  which  does  not  appear  to  have  been 
taken  into  consideration  by  those  who  would  make  such  dis- 
counts from  combined  maxiiiium  demands.  This  increase  in 
domestic  use  under  fire  pressure  may  be  and  has  in  some  cases 
been  checked  by  closing  or  partly  closing  certain  valves  in  the 
svstem  to  reduce  the  supply  to  distric^ts  not  endangered  by  the 
fire.     But  such  step  is  apt  to  be  adopted   in  many  cases  by 
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those  ill  charge  of  the  water  plant  only  after  a  fire  gets  beyond 
control  and  threatens  to  become  a  general  conflagration.  Timely 
restriction  of  domestic  use  of  water  during  fires  is  hardly  to  be 
regularly  counted  upon  in  designing  plants  and  pipe  systems. 

*'The  increase  in  domestic  consumption  resulting  from  the  in- 
crease of  pressure  for  fire  service  is  due  to  the  combination  of 
fire  and  private  service  into  the  business  of  a  single  plant. 
If  this  increase  in  the  rate  of  use  of  water  means  additional 
pump  and  pipe  capacity,  it  means  extra  investment  and  the 
latter  is  not  fairly  chargeable  wholly  to  either  fire  service 
or  private  service,  but  is  to  be  shared  by  both.  That  division 
would  be  accomplished  by  apportioning  property  values  on  the 
basis  of  ratios  derived  from  demand  rates  and  capacities,  exclud- 
ing the  extra  rate  resulting  from  increase  in  pressure. 

**The  percentages  used  in  apportioning  the  cast  iron  mains 
supplying  both  fire  and  domestic  service  were  determined  from 
the  foregoing  considerations  and  from  the  fact  that  the  fire  and 
private  service  demands  are  very  differently  distributed  over 
the  system.  All  tlie  mains  on  the  borders  of  a  pipe  system 
could  be  of  small  diameters  for  domestic  service  as  long  as  the 
quantities  to  be  carried  diminish  to  a  relatively  very  small 
amount  at  the  last  service  connection  in  each  direction.  For  fire 
service  alone  in  the  same  places  a  pipe  smaller  than  six  inches 
in  diameter  would  frequently  be  inadequate,  especially  if  of  con- 
siderable length.  Even  in  cases  whore  the  maximum  fire  de- 
mand in  cities  of  the  size  of  Beloit  is  less  than  the  maximum 
total  demand  for  all  other  service,  the  difference  in  distribution 
will  show  that  more  than  one-half  the  value  of  the  common  sys- 
tem is  chargeable  to  fire  service.  In  this  case  60  per  cent  of  the 
cast  iron  mains  charged  to  fire  service  appears  to  be  equitable. 

^' Water  Supply  and  Storage. 

**The  values  of  the  investment  falling  under  these  headings 
are  in  the  wells,  reservoirs,  standpipe,  and  the  piping  between 
these  features  and  the  pumps.  The  construction  of  the  reservoir 
is  strong  evidence  in  itself  that  the  wells  alone  could  not  be  re- 
lied on  to  furnish  water  at  a  rate  equal  to  the  combined  demands 
of  fire  and  private  service.  The  function  of  the  reservoir,  be- 
ing to  help  out  in  time  of  heavy  demand  on  the  wells,  seems  to. 
in  a  measure  at  least,  require  the  same  division  of  the  values  of 
these  items  between  the  two  main  divisions  of  the  service.  The 
elevated  tank  (sometimes  termed  standpipe),  has  a  double  func- 
tion. It  serves  to  regulate  the  normal  pressure  in  the  system  and 
reduce  the  otherwise  inevitable  and  frequent  fluctuations  in  the 
pumping  rate,  also  it  is  a  storage  tank  with  a  capacity  of  about 
30  per  cent  of  that  of  the  reservoir,  as  pipe  connections  to  it  were 
so  made  that  it  could  be  shut  off  from  the  system  in  case  of  fire, 
and  the  water  contained  in  it  could  be  drawn  off  and  repumped 
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directly  into  the  system  under  fire  pressure.  The  latter  func- 
tion justifies  to  some  extent  the  apportionment  of  its  value  in 
the  same  way  as  the  wells  and  reservoirs;  the  former  alone 
\vould  lead  to  the  charging  of  its  value  to  investments  for  service 
other  than  fire  fighting. 

**In  regard  to  the  capacity  of  the  wells  with  respect  to  the 
maximum  demands  for  water,  it  may  be  said  here  that  during 
the  fire  stream  test  of  Feb.  27,  1909,  the  output  of  the  three 
pumping  stations  appeared  at  times  to  aggregate  approximately 
4,500  gallons  per  minute,  after  allowance  is  made  for  the  26  per 
cent  excess  reading  of  the  station  meter  in  the  electrical  pump- 
ing plant.  Of  that  4,500  gallons  per  minute  nearly  1.100  per 
minute  were  taken  from  the  reservoir,  leaving  about  3,400  as 
supplied  by  the  w^ells.  This  rate  of  output  was  determined  by 
the  demand  and  not  by  the  capacity  of  the  well  supply,  which 
was  taxed  to  its  limit  during  that  test.  It  is  apparent  that,  so 
far  as  water  supply  or  yield  of  the  wells  is  concerned,  the  ser- 
vice other  than  fire  does  not  now  require  either  the  tank  or  res- 
ervoir to  help  out  the  wells,  and  it  may  even  be  that  domestic 
and  industrial  service  alone  does  not  require  all  the  wells  and 
piping  from  them.  It  is,  therefore,  obvious  that  practically  all 
of  the  investment  in  items  falling  under  groups  2  and  3  of  the 
engineer's  property  classification  cannot  equitably  be  charged 
entirely  to  domestic  and  industrial  service. 

**It  is  conceded  that  a  water  plant  or  plants  built  in  Beloit  for 
public  fire  service  only  would  undoubtedly  take  its  or  their  water 
from  the  inexhau8til)le  supply  in  the  Rock  river,  and  the  neces- 
sary cost  of  the  intake  or  intakes,  would  l)e  small  in  comparison 
with  the  values  of  items  in  groups  2  and  3  of  the  engineers'  clas- 
sification of  property.  It  may  be,  and  probably  is,  t^ue  that  the 
investment  in  these  groups  is  actually  greater  than  the  sum  of 
the  necessary  investments  under  the  same  headings  for  separate 
plants  for  the  two  service  divisions.  If  so,  the  difference  is  due 
to  the  combination  and  is  not  chargeable  wholly  to  one  or  the 
other  kind  of  service.  There  appears  no  more  reason  to  deduct 
and  charge  to  fire  service  such  amount  as  would  be  involved  in 
pipe  lines  for  getting  river  water  to  the  pumps,  charging  the 
entire  remainder  of  groups  2  and  3  to  domestic  and  industrial 
service,  than  to  do  the  reverse,  by  charging  to  fire  service  all 
that  is  left  after  deducting  from  groups  2  and  3  such  items  or 
values  as  would  be  required  under  those  heads  for  domestic  and 
industrial  service  alone.  The  extra  investment  in  property 
groups  2  and  3  necessitated  in  furnishing  for  fire  protection 
water  suitable  for  domestic  use  will  usually,  if  not  always,  be 
outweighed  by  a  saving  of  the  difference  between  the  costs  of 
S(»parate  and  comlnned  distribution  systems,  liotli  the  economics 
and  extra  ccists  effected  ])y  ('onibining  fire  and  ])riva*e  service 
plants  should  be  shared  by  those  classes  of  service. 
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'^Witli  tliis  object  in  view,  the  value  of  the  elevated  tank  is 
appoiiioned  90  per  cent  to  domestic  and  industrial  service  and 
10  per  cent  to  fire  service.  The  investment  in  the  wells  and 
siiction  piping,  as  measured  by  the  engineers'  valuation,  is  ap- 
portioned 75  per  cent  to  domestic  and  industrial  service  and  25 
per  cent  to  fire.  The  value  of  the  reservoir  is  properly  charge- 
able 50  per  cent  to  each  division. 

'*Thc  prGbM})]c  change  in  the  relative  demands  of  fire  and 
private  service  in  the  near  future  has  not  been  overlooked.  The 
previous  growth  in  the  business  of  the  Beloit  water  utility  will 
doubtless  continue  at  a  more  or  less  rapid  rate,  with  a  result- 
ing tendency  toward  increased  consumption  of  water.  There  is 
undoubtedly  a  considerable  amount  of  water  wasted  in  Beloit 
(inily,  and  the  extent  to  which  meters  are  used,  together  with 
the  general  experien(*e  as  to  the  effect  on  consumption  of  the 
broader  application  of  meters  on  any  system,  indicates  a  proba- 
bility, if  not  a  certainty,  that  some  reduction  can  be  made  from 
the  present  rate  of  use  by  restricting  waste  through  the  installa- 
tion of  more  meters.  The  net  effect  of  these  opposing  tendencies 
can  hardly  be  expected  to  be  large,  but  only  future  operating  sta- 
tistics can  determine  the  amount. 

**]t  has  been  contended  by  the  city  that  only  one  of  the  three 
pumping  stations,  the  east  side  steam  plant,  would  be  necessary 
for  fire  service  and  the  other  two  plants  should  be  charged  to 
domestic  and  industrial  service.  In  support  of  this  are  the  facts 
that  the  rated  capacity  of  all  the  pumps  in  the  steam  station  is 
4Vi>  million  gallons  per  day,  or  3,125  gallons  per  minute,  and 
that  the  total  capacity  of  all  pumps  in  the  other  two  stations 
(three  separate  buildings)  is  about  the  same  amount,  so  that  it 
may  seem  that  the  plants,  if  divided  in  that  way,  could  handle 
the  business  of  the  respective  divisions.  It  may,  however,  and 
with  equally  good  reason,  so  far  as  maximum  demands  of  the  two 
classes  of  service  and  the  division  of  total  pumping  capacity  is 
concerned,  be  argued  that  tlie  opposite  should  be  done, — charge 
tlie  steam  plant  solely  and  wholly  to  domestic  and  industrial 
service. 

**If  the  steam  plant  be  considered  separated  from  the  others 
and  charged  to  either  division  of  the  biisiness,  the  cost  of  service 
to  that  division  will  include  the  entire  fixed  charges  and  operat- 
ing expenses  of  that  plant.  For  fire  service  it  would  be  called 
upon  to  do  but  little  work  but  would  necessarily  be  ever  ready 
to  begin  pumping  on  sliort  notice.  Its  boilers  would  have  to  be 
hot  at  all  times,  thus  requiring  the  continued  maintenance  of 
banked  fires,  involving  considerable  fuel  and  continuous  attend- 
ance, or  it  would  require,  as  an  auxiliary  feature,  a  standpipe  or 
water  tow(*r  of  such  luMght  and  capacity  as  to  be  able  to  give 
adeciuate  fire  service  until  fires  could  ]>e  built  under  the  boilers 
and  sufficient  steam  pressure  be  raised  to  enable  the  pumps  to 
take  care  of  the  service.     Under  such  plan  of  apportioning  th^ 
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property  the  cost  of  service  would  include  improper  charges  for 
operation. 

*  *  It  appears  more  equitable  to  consider  the  three  pumping ' 
plants  as  a  unit  in  apportioning  the  property  between  public  and 
private  service,  except  in  the  cases  of  certain  minor  features, 
the  nature  and  use  of  which  determine  otherwise.  The  manner 
of  apportioning  all  items  of  the  water  works  inventory  is  clearly 
indicated  in  the  following  tabulation: 


1.  Land  

2.  Wells  and  suctions 

3.  Tank  and  reservoir 

4.  Distribution  system 

5-  Power  plant  equipment 

6.  B  u  1 1  d  1  n  er  s    and    mis<*ellaneous 

structures 

7.  Office  furniture  and  appliances 

8.  Tools  and  implements 

9.  Horses,  wagons  and  miscellaneous 


Total,  1-9 . 
10.  Addl2<6* 


Total,  1—10. 

11.  Stores  and  supplies. . 

Total.  1—11 

12.  Pavlnur 

Total,  1—12 

Non  operatiofir 

Total 

Percentages 


FiRK. 


New. 


$7,411 
3,09r> 
4,285 
83  (]52 
12,280 

10.532 


4(35 

84 


1122,404 
14,688 


1137.002 
2,353 


Pres- 
ent 
value. 


S7,41 
3.606 
4,ll.-> 

81,681 
9. 353 

8,110 


237 
62 


1114,575 

13,749 

S128,324 

2,32l5 


All  other. 


New. 


$7,41 

11.085 

10.696 

73.996 

15,010 

12,873 

l,i 

466 

83 


8133,459  $122, 
16,015     14, 


Pres- 
ent 
value. 


$149,474i$137 

1,817  r 


1139,445 

270 


1139.715 


$130,650 
257 


$130,907 


$13l>,  715  $130,907 


I 


48 


48.5 


$151,291  $139, 

270 
$151,561 


$139, 


$151,561  $139. 
52  51. 


Total. 


New. 


$14,822 

14,780 

14.981 

I  157.648 

,    27,290 

I    23.405 

1,839 

931 

167 

»55^'i3 

30.703 


$286,566 

4.170 

$290,736 

;  540 


r291,276 


ri91.276 
100 


Pres- 
ent 
value. 


$14,822 
14,423 
14,066 

152,729 
20,785 

18  022 

1.6a 

475 
124 


$237,089 
28.451 


1265,540 
4,117 
$269,657 
613 


$270, 170 


$270. 170 
100 


•Addition  of  12%  to  cover  cost  of  enjrineerin*?,  suporhitt'ndenci',  interest  during 
oonstnit'tion,  contintrencles,  etc. 
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1.  Land 

2.  Wells  and  suctions. 

All  wells  and  piplnifs*... 

3.  Stand  plue,  re«orvolrs  and 

niters. 

Tank 

Reservoir* 


Total  for  group  3 

4.  nisi rlbullon  system. 

Mains  4"  and  larirer.oom. 
Mains    3"   and   smaller. 

complete 

Services  and  meters.... 
Hydrants  and  connec. 


Fibs. 


Per- 
cent- 
ages. 


New. 


50^50 
25-75 


60-&) 


r.411 
3,696 


1801 
3,484 


Pres. 
val. 


$7,411 
3.606 


9129 
3.386 


Alt.  Other. 


New. 


S4,285     14,115 


00-^f     $72,886'  $71,733 


Totals  for  eroup  4.. 


5.  Power  plant  etiulpment. . . . 

6.  Bldirs.  and  misc.  struc 

7.  Office  f urn.  and  appl 

8.  Tools  and  Instruments.... 
V.  lloi-ses,  wagons  and  misc.. 

11.  Stores  and  supplies. 

Pipe  and  specials 

Stocks,  etc 


Totals  for  group  11. 
12.  Paving 


o-Kio: 

0-100 
100-0 


i6,'766!"  "9,948 

I 


4565  ' 
45-55 
0-100 
50-50 
SOW  I 

GO-40 
5tt-hf) 


;  $83,652 

$12,280 
$10,532 


50-50 


$465 

$1,606 

747 


$81,681 

>9. 353 

$8,110 


$2,353 


270 


$237 
$62 

$1^ 

720 


$2^ 
IS 


17.411 

11,065 

r,212 
3.484 

$10,696 

$48,591 

5,038 
20.367 


Pres. 

val. 


$73,996 

$15,010 

$12,873 

$1,839 

$464^ 

$83 

$1^071 
746 

~$Ij8Ti 


270 


$7,411 
10.817 

$6,564 
3,387 

$9,951 

$47,822 

4.516 
18,710 


Totals. 


New. 


$14,822 

JI4JW 

$8,013 


Pres. 
val. 


$14,823 
14.423 


$7,293 
6,773 


$14,981    $14,066 


$71,048, 

$ll.432| 

$t),912 

$1.643< 

$238 

720 

~i\7m 


256 


$121,477 

5,038 
20.367 
10,766 


$119,555 

4.516 
18,710 
9.948 


$157,648  $152,729 


$27,290 

$23.44^5 

$1,839 

$!13l 

$167 

^J377 
1.493 


$4,270 

~"'540 


$20,785 

$18,022 

$1,643 

$475 

_$124 

$2,677 
1.440 


$4,117 

~  Tl3 


•The  estimated  cost  of  a  river  supply  for  fire,  plus  the  coiit  of  a  well  supply  for  do- 
mestic and  industrial  service  alone,  is  less  than  the  values  in  group  2.  The  diflfer- 
ence  between  tho^e  figures,  also  the  value  of  the  reservoir,  is  divided  etiually  be- 
tween fire  and  all  other  service." 

The  total  operating  expenses,  not  including  taxes,  deprecia- 
tion and  interest,  of  the  respondent's  water  utility  were  re- 
ported by  the  respondent  as  $15,517.42  and  $17,679.01  during 
the  years  ending  June  30,  1909,  and  June  30,  1910,  respectively. 
With  the  addition  of  taxes  these  totals  become  $19,016.07  and 
$21,299.01,  respectively.  The  value  of  the  physical  property  of 
the  wat(*r  department  as  of  June  30,  1910,  after  adjustments  and 
additions  to  the  tentative  valuation  of  Jan.  1,  1909,  was  found 
to  l)e  about  $307,941  cost  new,  and  about  $289,521  present  value. 
Calculations  of  the  earning  value  of  the  utility,  as  shown  in 
table  XXXVII,  found  the  vahie  at  the  beginning  of  1910  as 
$301,060,  and  at  the  end  of  that  year  $322,660.  It  was  pointed 
out  that  the  general  expenses  of  the  water  utility  were  compara- 
tively high.  On  the  other  hand,  the  above  physical  property 
valuation  does  not  include  any  allowance  for  the  water  power 
property,  nor.  for  working  capital  and  other  legitimate  allow- 
ances.    It  is  obvious  that,  computing  interest  and  depreciation 
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at  6  and  1  per  cent,  respectively,  on  the  present  value  of  the 
physical  property  alone,  will  bring  the  total  cost  of  service  to  a 
figure  no  lower  than  the  present  revenues  from  the  water  ser- 
vice. In  view  of  these  facts,  it  is  obviously  unreasonable  and 
unjust  to  the  respondent  to  cause  a  material  horizontal  reduc- 
tion in  its  rates  for  water  service  at  this  time. 

The  distribution  of  the  burden  of  expense  among  the  various 
classes  of  consumers,  however,  is  not  as  just  and  fair  as  it  might 
be  and  adjustments  are  called  for,  we  believe,  in  this  respect. 
What  form  and  direction  these  adjustments  should  take,  may  be 
revealed  by  a  careful  analysis  and  separation  of  the  cost  of 
service. 

The  Commission  has  defined  and  described  fully  the  nature  of 
output  and  capacity  and  consumer  expenses  in  previous  opinions 
and  no  space  will  be  given  herein  to  a  repetition  of  these  mat- 
ters. An  apportionment  of  the  expenses  of  respondent's  water 
utility  as  between  output  and  capacity  costs  has  been  made. 
Such  an  apportionment  shows  that  for  the  years  ending  June 
30,  1909,  and  June  30,  1910,  about  55  per  cent  of  the  total  cost 
of  service,  including  taxes,  depreciation  and  interest,  is  properly 
chargeable  to  output  expenses,  and  the  remaining  45  per  cent  is 
largely  chargeable  to  capacity  expenses.  Certain  items  can  be 
immediately  assessed  against  either  fire  service  or  private  ser- 
vice. Among  these  are  maintenance  of  hydrants,  meter  repairs, 
collection  expenses,  etc. 

If,  on  the  other  hand,  we  should  consider  taxes,  depreciation 
and  interest  on  investment  as  fixed  expenses  and  all  other  costs 
as  variable  expenses,  we  find  that  the  situation  would  be  re- 
versed, and  the  fixed  expenses  would  be  greater  than  the  variable 
expenses.  The  situation  in  Beloit,  however,  is  affected  by  the 
fact  that  a  large  part  of  the  pumping  costs  is  made  up  of  the 
item  electric  current  purchased,  and  this  item  is  chargeable  prac- 
tically entirely  to  output  expenses,  since  the  charge  is  based  en- 
tirely on  the  amount  of  current  used  which,  in  turn,  depends  on 
the  amount  of  water  pumped  at  the  electric  station. 

It  is  obvious  that  since  fire  service  is  responsible  for  approx- 
imately 48  per  cent  of  the  total  investment  in  physical  property 
in  the  water  utility,  then  fire  service  must  hear  48  per  cent  of 
the  expenses  which  are  directly  dependent  on  the  investment, 
namely,  taxes,  depreciation  and  interest  on  the  investment.  We 
have  in  this  case  taken  the  difference  between  the  direct  expenses 
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and  the  total  revenue  as  the  cost  of  service  due  to  taxes,  depre- 
ciation and  interest,  since,  as  above  explained,  the  total  revenue 
cannot  be  reduced.  Fire  service  is  then  charged  with  48  per 
cent  of  this  difference,  pr  about  $11,170.60.  Of  the  total  direct 
expenses,  or  $17,679.01,  we  find  $144.78  directly  chargeable  to 
fire  service,  and  $168.32  directly  chargeable  to  other  service. 
Of  the  remainder,  or  $17,365.71,  we  find  45  per  cent  chargeable 
to  capacity  expenses,  which  amount,  divided  on  the  basis  of  de- 
mand, gives  45.4  per  cent,  or  $3,547.81,  to  fire  service.  The 
total  of  these  three  amounts  gives  as  the  approximately  correct 
charge  for  fire  protection  service  under  present  conditions,  the 
annual  sum  of  $14,863.19.  The  hydrant  rental  paid  during  the 
year  ending  June  30,  1910,  amounted  to  $10,524.48. 

Inclusive  of  the  water  used  for  fire  protection  purposes,  for 
sprinkling  before  street  cleaning  as  at  present  used  by  the  city, 
and  for  sewer  flushing,  the  lump  sum  of  $15,000  per  annum  is 
considered  a  fair  and  reasonable  charge  to  the  city  or  public 
for  fire  service.  This  amount  covers  all  fire  protection  service 
in  the  city,  exclusive  of  inside  sprinkling  systems,  and  includes 
all  outside  protection  systems,  whether  at  present  public  or  pri- 
vate. This  charge  covers  the  system  as  it  now  exists.  If  addi- 
tional hydrants  are  placed  on  the  existing  system,  the  city  or  in- 
dividual ordering  such  additional  hydrant  may  install  the  same 
at  its  own  expense  or  return  to  the  company  the  taxes,  depre- 
ciation and  interest  yearly  on  the  cost  to  the  company  of  in- 
stalling the  same,  together  with  the  annual  maintenance  charges. 
In  the  case  of  extensions  it  is  suggested  that  the  city  and  the 
company  arrive  at  some  reasonable  basis  for  determining  the  ad- 
ditional charge  for  fire  protection  service  which  arises  when  ex- 
tensions are  laid  and  new  hydrants  installed  thereon.  This  addi- 
tional charge  will  depend  on  such  factors  as  the  cost  of  the  ex- 
tension, the  number  of  hydrants  installed,  the  probable  con- 
sumption of  water  by  the  new  consumers  reached,  etc.  Public 
buildings  shall  be  metered  and  shall  pay  for  water  consumed  at 
the  same  rates  as  domestic  and  industrial  consumers. 

The  determination  of  the  proper  charge  to  the  public  for  fire 
service,  it  will  be  seen,  rests  largely  upon  the  matter  of  invest- 
ment. The  amount  of  water  used  has  practically  no  effect  on 
the  final  result,  as  the  quantity  consumed  for  fire  service  is  prac- 
tically negligible.  Passing  to  the  distribution  of  the  burden  be- 
tween the  public,  domestic  and  industrial  users  of  water,  we  are 
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confronted  with  a  problem  whose  correct  solution  rests  largely 
on  the  determination  of  the  consumption  of  water  by  these 
classes.  Unfortunately  biit  little  reliable  information  is  avail- 
able in  this  instance  as  regards  the  use  of  water  by  these  classes. 
It  is  to  be  noted  in  this  connection,  that  such  ratios  and  units 
as  may  be  derived  under  present  conditions  are  bound  to  be 
materially  changed  when  water  is  paid  for  under  a  meter  sys- 
tem. It  is  obvious  that  whatever  rates  and  adjustments  are 
made  at  this  time  must  be  of  a  more  or  less  temporary  char- 
acter. Only  the  reliable  information  obtained  through  opera- 
tion under  a  more  or  less  universal  meter  system  can  furnish 
really  definite  and  accurate  bases  for  the  apportionments  and 
unit  costs  which  supply  the  foundation  for  successful  and  scien- 
tific rate  making. 

It  is  believed,  however,  that  there  are  certain  facts  which 
should  be  presented  herein  and  their  influence  on  the  proper 
adjustment  of  the  burden  of  expense  noted. 

It  appears  from  the  statement  submitted  by  the  respondent 
that  Fairbanks,  Morse  and  Co.  and  the  two  railroad  companies 
paid  during  the  year  1909  the  sum  of  $4,594.00.  Factories  and 
other  users  paid  $1,567.17.  Private  or  domestic  consumers  paid 
during  the  same  period  $22,494.39.  In  the  same  statement  we 
find  that  Fairbanks,  Morse  &  Co.  together  with  the  two  rail- 
roads used  265,000,000  gallons  during  1909,  while  the  pumpage 
to  private  consumers  and  business  houses  during  the  same 
period  was  377,100,000  gallons.  Stated  in  another  way,  it  ap- 
pears from  the  figures  given,  that  while  the  Fairbanks,  Morse  & 
Co.  and  the  railroad  companies  and  private  consumers  paid  about 
11  per  cent  and  61  per  cent  of  the  total  revenue,  respectively, 
at  the  same  time  the  water  pumped  to  the  three  large  users  and 
to  private  consumers  was  about  39  per  cent  and  55  per  cent, 
respectively. 

The  total  cost  of  service  during  the  year  ending  June  30, 
1910,  we  have  found  to  be  equal  to  the  total  revenue,  or  about 
$40,951.  The  reported  pumpage  was  about  710,600,000  gallons, 
or  a  unit  cost  per  M  gallons  pumped  of  about  5.76  cts.  Dur- 
ing the  year  1909  the  water  pumped  to  the  three  large  users  was 
sold  at  an  average  rate  of  about  1.73  cts.  per  M  gallons  pumped. 
The  cost  of  pumping  alone  during  the  year  ending  June  30, 
1910,  was  $11,340.61,  or  about  1.59  cts.  per  M  gallons  pumped. 
The  margin  between  the  cost  of  pumping  alone,  and  the  average 
22— R.  D.— 7 
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price  paid  by  the  three  large  users,  is  then  about  0.13  cts.  pet 
M  gallons  pumped.  On  this  margin  of  0.13  cts.  per  M 
gallons  pumped,  then,  it  appears  that  the  company  must  rely 
to  obtain  from  the  three  large  users  mentioned  their  share  of 
the  distribution  expenses,  general  expenses,  insurance,  taxes,  de- 
preciation and  interest  on  the  investment. 
In  this  connection  the  city  states  that : 

* '  In  arriving  at  a  water  rate  schedule  for  Beloit,  consideration 
must  be  given  to  the  fact  that  there  are  several  large  consumers 
which  make  things  abnormal.  This  is  especially  true  of  three, 
the  Fairbanks-Morse  Manufacturing  Co.,  the  C.  M.  &  St.  P.  Ry. 
Co.,  and  the  C.  &  N.  W.  Ry.  Co.  *  *  *  Mr.  Powle  estimates 
that  to  these  three  consumers  go  296,000,000  gallons  a  year.  Out 
of  a  total  pumpage  of  681,000,000  gallons  these  three  would, 
therefore,  consume  43.5  per  cent.  The  total  revenue  derived 
from  them  is  but  $4,594,  or  but  1.55  cts.  per  1,000  gallons,  which 
is  less  than  the  cost  of  pumpage,  to  say  nothing  of  fixed  charges 
or  other  expenses.  That  the  general  public  is  made  to  pay  rates 
far  in  excess  of  this  amount,  of  course,  goes  without  saying,  and 
that  they  are  obliged  to  make  up  the  loss,  is  equally  evident.  The 
electric  station  in  eleven  months  of  1908  pumped  but  277,148,600 
gallons,  or  in  one  year  would  have  pumped  in  round  numbers 
300,000,000  gallons.  The  west  side  station  pumped  but  294,385,- 
245  gallons  that  year.  Therefore,  either  one  of  these  stations, 
especially  the  former,  can  be  charged  up  to  these  thr^e  consumers 
alone,  in  addition  to  the  special  mains  devoted  to  their  use.  This 
does  not  consider  the  fact  that  the  company  is  also  furnishing 
fire  protection  to  this  large  plant.  "When  this  added  service  is 
considered,  the  charge  becomes  still  more  ridiculous  and  discrimi- 
natory. When  these  and  other  large  consumers  are  made  to 
bear  their  share  of  the  burden,  the  ordinary  consumer  will  have 
a  considerable  portion  of  the  one  he  is  now  carrying  lifted  from 
his  shoulders.'' 

The  respondent  makes  no  denial  of  the  conditions  which  have 
been  described  relative  to  the  large  users  of  water  service,  but 
calls  attention  to  the  erement  of  isolated  plant  servi<?e  and  the 
importance  of  the  large  consumers  both  to  the  con^pany  and 
the  consumers. 

Questions  of  this  same  nature  have  been  presented  in 
previous  proceedings  before  this  Commission  and  it  would 
seem  well  to  quote  from  the  opinions  given  in  those  cases : 

**If  it  costs  more  to  carry; some  customers  than  it  does  others, 
may  it  not  be  discriminatory  to  charge  all  the  same  rate?  It 
would  seem  so.  At  any  rate  it  is  not  easy  to  discover  really  valid 
arguments  to  the  contrary.    While  no  rates  should  be  higher 
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than  the  value  of  the  service  for  which  they  are  paid,  it  is  by 
no  means  certain  that  it  would  be  fair  to  levy  the  same  rates  on 
all,  regardless  of  the  cost.  Such  policy,  besides  being  inequit- 
able, invariably  tends  to  discourage  large  scale  consumption.  As 
the  cost  of  production  per  unit  depends  very  largely  upon  the 
amount  produced,  decreasing  as  the  volume  of  production  is  in- 
creased, and  vice  versa,  it  usually  does  not  require  much  of  a 
falling  off  in  the  sales  to  so  increase  the  cost  of  production  per 
unit  as  to  even  more  than  offset  all  advantages  that  the  small 
consumers  may  derive  from  being  placed  on  the  same  rate  basis 
as  the  large  consumers.  The  greater  the  consumption  is,  the 
lower  is  also  the  cost  of  production.  Low  cost  of  production, 
in  turn,  means  low  rates.  It  may  be  more  equitable,  as  well  as 
better  business,  to  secure  low  rates  for  smaller  consumers  through 
extensions  of  the  business  tlian  by  serving  them  for  less  than 
cost,  thereby  throwing  the  deficits  from  this  source  upon  the  rest 
of  tlie  consumers.  Large  scale  consumption  should,  therefore, 
be  encouraged  whenever  it  can  be  so  encouraged  in  an  equitable 
and  legitimate  manner.  It  often  happens  that  it  is  better,  both 
for  the  plant  and  for  all  of  its  customers  as  well,  that  large  quan- 
tities of  the  products  should  be  sold  at  even  less  than  enough  to 
yield  the  regular  rate  of  profits  upon  the  same,  than  that  these 
quantities  should  not  be  sold  at  all.  •  *  *  The  same  rate  for 
all  is  a  term  that  is  often  much  more  beautiful  in  the  abstract 
than  when  concretely  applied.  When  it  stands  for  the  same 
rate  for  all  regardless  of  both  the  cost  and  its  effect  upon  the 
growth  of  the  business,  it  may  be  in  violation  of  sound,  economic 
and  business  theories  as  well  as  of  public  policy.  While  there 
may  be  places  where  the  conditions  are  such  that  uniform  rates 
will  fairly  meet  the  situations,  such  places  are  not  frequently 
met  with.  From  these  facts  it  would  seem  that  it  is  seldom  safe 
to  adjust  the  rate  schedules  of  a  plant  without  reference  to  the 
cost  of  furnishing  the  service  and  without  regard  to  the  effect 
of  such  adjustment  upon  the  development  of  the  business. 
*  *  *  Under  the  law  it  appears  to  be  the  duty  of  this  Com- 
mission to  take  all  of  these  elerajsnts  as  well  as  the  local  condi- 
tions into  account  in  passing  upon  any  given  schedule  of  rates.  * ' 
In  re  Application  Manitowoc  Gas  Co.  3  W.  R.  C.  R.  163,  174 — 
176. 

It  is  clear  that  large  scale  consumption  should  be  encouraged, 
but  that  there  is  great  danger  and  that  it  quite  often  happens 
that  rates  are  put  so  low  as  to  throw  a  burden  on  the  other  cus- 
tomers, is  equally  clear. 

**  There  are,  no  doubt,  instances  where  customers  cannot  be  had 
at  the  regular  rates,  and  where  it  might  be  good  business  for  the 
plant  and  to  the  best  interest  of  the  rest  of  the  consumers  to 
make  some  concessions  in  the  rates,  at  least  for  a  limited  period. 
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•  •  •  To  put  a  rate  schedule  into  effect  for  permanent  use, 
which  is  SO  low  as  to  hardly  cover  the  output  costs,  or  that  yields 
so  little  in  the  way  of  revenues  as  to  leave  little  or  nothing  for 
interest,  depreciation  and  taxes,  would  seem  to  be  out  of  line 
with  sound  business  practice,  and  discriminatory  as  against  other 
customers."  In  re  Menominee  &  Marinette  Light  and  Traction 
Co,  3  W.  R.  C.  R.  778,  898. 

A  recent  letter  from  the  company  states  that  the  consumption 
of  water  by  the  Fairbanks-Morse  Co.  and  the  six  or  seven  pri- 
vate consumers  located  on  the  same  line,  for  the  year  ending 
July  1,  1911,  was  181,676,670  gallons.  Assuming  that  the  Fair- 
banks-Morse Co.  used  180,000,000  gallons  during  that  period, 
the  revenue  from  this  consumer  was  about  1.5  cts.  per  M  gal- 
lons, or  less.  Another  fact  to  be  noted  in  this  connection  is  that 
the  present  unit  cost  of  pumping  is  somewhat  lower  than  would 
be  true  if  a  majority  of  the  consumers  were  on  a  meter  basis, 
since  it  is  extremely  doubtful  whether  the  total  cost  of  pumping 
will  decrease  as  much  under  a  meter  system  as  will  the  amount 
of  water  pumped. 

In  view  of  the  facts  as  regards  the  unit  costs  of  operation,  the 
present  pumpage  and  the  consumption,  the  revenue  received, 
and  other  facts,  it  is  obvious  that  the  Fairbanks-Morse  Co.  and 
perhaps  other  large  users  are  at  present  returning  to  the  com- 
pany in  revenue  an  amount  which  is  insufficient  to  meet  the 
pumping  expenses  alone,  to  say  nothing  of  the  distribution  and 
general  expenses  and  the  fixed  expenses. 

If  a  company  is  able  to  make  its  private  consumers  return 
in  their  rates  for  service  the  entire  fixed  expenses  of  the  busi- 
ness together  with  the  general  or  overhead  charges  and  a  large 
part  of  the  cost  of  production,  it  appears  reasonably  certain 
that  any  revenue  obtained  from  additional  consumers,  especially 
if  these  users  are  large  scale  consumers,  it  will  be  remunerative. 
Again,  if  private  consumers  as  a  class  are  already  bearing  the 
burden  of  all  the  fixed  expenses,  general  and  distribution  ex- 
penses and  their  legitimate  share  of  the  pumping  expenses,  it 
does  not  appear  that  the  large  scale  consumption  taken  on  at  a 
rate  which  does  not  cover  even  the  pumping  expenses  will  be 
of  any  advantage  to  the  majority  of  the  consumers,  nor  does  it 
appear  that  such  conditions  will  ever  assist  in  lowering  the  costs 
and  eventually  the  rates.  If  the  other  consumers  are  at  pres- 
ent carrying  all  the  taxes,  depreciation,  interest  on  the  invest- 
ment and  the  general  and  distribution  expenses,  it  is  difficult  to 
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see  where  any  additional  cost  to  these  consumers  would  corae  if 
the  revenue  from  the  Fairbanks  Morse  supply  were  discon- 
tinued. On  the  other  hand,  if  this  service  is  made  to  carry  its 
fair  and  just  share  of  the  burden  of  the  expenses,  material 
benefit  would  accrue  to  both  the  company  and  the  consumers. 
As  the  situation  now  presents  itself,  it  is  evident  that  the  Fair- 
banks-Morse Co.  is  not  only  failing  to  return  to  the  respondent 
the  total  cost  of  pumping  the  water  supplied  to  that  company, 
but  it  is  also  failing  to  return  any  of  the  fixed  expenses  or  main- 
tenance charges  on  a  considerable  investment  which  is  used  by 
the  Fairbanks -Morse  Co.  alone.  In  view  of  these  facts  we  must 
insist  that  the  large  users  of  water  service  in  Beloit  carry  their 
fair  share  of  the  cost  of  service,  and  that  the  private  consumers 
shall  not  be  required  to  pay  a  part  of  the  cost  of  service  to  these 
large  users. 

No  charge  for  private  fire  protection,  as  covered  by  outside 
hydrants,  is  considered  in  our  conclusions  herein.  This  charge 
is  made  a  part  of  the  general  charge  to  the  city  for  fire  service. 
The  cost  of  such  private  fire  protection  service,  if  any,  is  a 
matter  to  be  adjusted  between  the  city  and  the  consumer  re- 
ceiving such  service.  The  cost  of  insifle  fire  service,  such  as 
sprinklers,  etc.,  must  depend  on  the  conditions  and  circumstances 
surrounding  such  service  as  rendered.  No  facts  have  been 
presented  or  questions  raised  in  these  proceedings  in  regard  to 
this  particular  service,  and  there  appears,  therefore,  no  neces- 
sity of  passing  upon  it  at  this  time. 

Metering. 

One  of  the  strongest  and  most  insistent  demands  of  the  city 
is  that  the  water  consumers  be  placed  on  a  meter  basis.  **  Above 
all  else,  the  people  of  Beloit  ask  that  meters  be  installed.'*  The 
city  points  to  the  abnormally  large  pumpage  in  Beloit  as  evi- 
dence of  the  great  amount  of  water  wasted.  The  company  at 
present  has  about  ten  metered  consumers  out  of  a  total  of  about 
1,682  industrial  and  commercial  customers.  Of  these  ten,  eight 
are  residences,  one  a  hotel  and  one  a  factory.  The  amount  of 
water  which  passes  through  meters  is  reported  as  about  2,264,- 
929  or  about  0.3  per  cent  of  the  total  pumpage. 

It  is  asserted  by  the  city  that  tlie  present  flat  rate  system  is 
unfair,  unscientific,  unbusinesslike,  and  is  the  source  of  the 
plainest  and  ^ossest  discrimination  among  the  consumers.    Tl^e 
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reasons  given  by  tlie  city  why  tlie  flat  rate  system  should  be 
abolished  in  Beloit  are  sound  and  have  been  recognized  by  the 
Commission  in  previous  decisions  and  need  not  be  repeated  herein 

The  company  admits  the  desirability  of  a  meter  service  as 
opposed  to  the  flat  rate  system,  but  the  company  asserts  that 
the  financial  problems  attendant  upon  an  installation  of  meters 
are  such  that  the  company  should  be  given  a  period  of  years 
in  which  to  accomplish  the  change.  The  company  believes  that 
if  an  adequate  minimum  bill  be  established,  and  if  the  company 
be  given  the  privilege  of  determining  which  class  of  consumers 
shall  be  metered  first,  that  the  change  may  be  made  without 
undue  hardship  on  the  interests  of  the  company. 

It  appears  from  the  report  of  the  company  for  the  year  end- 
ing June  30,  1910,  that  a  general  installation  of  meters  would 
necessitate  the  metering  of  tlie  following  services:  1,481  %-inch 
services,  72  %-inch  services,  96  one-inch  services,  one  1^/4-inch 
service,  and  one  2-inch  service,  or  a  total  of  about  1,651  services. 
In  determining  what  the  approximate  cost  of  installing  meters 
in  Beloit  will  be,  it  is  necessary  to  give  consideration  to  several 
elements.  It  is  doubtful,  first,  whether  the  metering  of  those 
consumers  who  have  no  sewer  or  cess  pool  connections  is  advis- 
able or  economical  from  the  standpoint  of  either  the  company  or 
the  consumer.  Second,  it  is  much  more  expensive  to  install 
meters  for  those  premises  which  have  no  basements  than  for 
those  where  the  meter  may  be  easily  set  up  in  the  basement. 
Third,  the  sizes»of  meters  installed  will  not  necessarily  conform 
exactly  to  the  sizes  of  services  given  above.  In  some  cases, 
perhaps  a  large  number  of  cases,  the  meters  installed  will  be  of 
a  smaller  size  than  the  service.  The  reverse  may  also  be  true 
in  certain  cases. 

Taking  in  view  these  and  other  facts  which  may  influence 
the  total  investment  required  to  secure  a  more  or  less  general 
installation  of  meters  in  Beloit,  it  is  believed  that  the  total  sum 
required  to  accomplish  such  an  installation  will  be  approximate- 
ly $16,000  to  $17,000. 

The  additional  costs  of  service  which  will  come  with  the  in- 
stallation of  meters  will  consist  of  the  cost  of  maintenance,  the 
cost  of  reading  meters  and  computing  bills,  taxes,  depreciation 
and  interest  on  the  added  investment.  If,  however,  the  ad- 
ditional investment  is  considered  as  a  part  of  the  total  amount 
upop  which  the  rates  are  to  be  determined,  the  la^t  thr^e  co^ts 
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mentioned  will  be  taken  care  of  and  provided  for  in  the  miniiuuin 
bill,  service  charge  or  meter  rate.  The  cost  of  maintenance  and 
of  reading  meters,  etc.,  will  depend  largely  upon  the  number  of 
readings  per  year,  the  care  and  protection  of  the  meters  from 
injury,  and  other  conditions.  Whether  these  additional  costs 
will  be  offset  by  the  decreased  costs  of  pumpage  due  to  the  meter 
installation,  cannot  be  accurately  determined.  That  the  total 
pumpage  in  Beloit  will  be  materially  reduced  by  a  general 
meter  installation,  admits  of  no  argument.  What  the  amount 
of  reduction  will  be,  cannot,  perhaps,  be  estimated  within 
reasonable  limits  of  accuracy,  and  the  estimates  and  rates  now 
made  must  of  necessity  be  more  or  less  of  an  experimental  nature 
and  must  be  held  subject  to  careful  review  by  the  Commission 
after  a  sufficient  trial  indicates  the  actual  effects  of  the  change. 

The  determination  and  design  of  a  meter  rate  schedule  for 
water  service  encounters  many  diflRculties,  chief  among  which 
\ii,  of  course,  the  fact  that  no  reliable  information  exists  upon 
which  estimates  of  w-ater  consumption  and  probable  revenues 
under  a  meter  schedule  may  be  based. 

The  effect  of  meters  on  the  consumption  of  water  in  Wisconsin 
cities  has  been  analyzed,  and  the  figures  given  herein  are  taken 
from  the  1910  reports  of  the  utilities  and  include  all  plants  hav- 
ing more  than  200  commercial  service  connections,  except  in 
cases  where  the  statistics  given  in  the  reports  were  so  unusual 
as  to  make  it  appear  certain  that  they  were  incorrect. 


No.  of  plants. 

Per  cent  of  com- 
mercial service 
connections 
metered. 

Dally  pumpa«re 

per  c<)mm»TcIal 

servicA 

connection. 

1» 

Fnder  10. 
Inder  25. 

2^  to  75. 

75  to  100. 

90  to  100. 
100. 

818  (Tftl  Ions. 

29 

7M 

18 

564  •    ** 

lA 

477 

a 

470 

8 

474 

The  above  figures  are  presented  more  to  denote  the  effect  of 
metering  upon  the  consumption  of  water  than  to  furnish  a 
basis  for  estimates  in  this  case.  As  previously  stated,  the  meter 
rates  ordered  at  this  time  must  be  provisional  in  character. 
Only  the  actual  experionce  under  a  metered  system  in  Beloit 
can  supply  figures  which  will  be  sufficiently  reliablQ  to  make 
an  accurate  determination  of  a  rate  schedule. 
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The  following  meter  rates  are  suggested,  however,  subject  to 
revision  by  this  Commission  after  a  sufficient  period  has  elapsed 
in  order  to  note  their  effect  on  the  consumption  and  revenues  in 
Beloit: 

Service  charge:                                                                 Per  Quarter 
1.     %  Inch  meter,  one  consumer  on  meter   $1.00 

3!     1 

4.  11/2       " 

5.  2 

6.  3 

rj^    ^  •!  •«  f<  <l  « 

8.  6  " 


1.25 
1.75 
2.00 
3.00 
5.00 
8.00 
15.00 


For  each  additional  consumer  on  the.  same  meter  $0.50  per 
quarter. 

Each  dwelling,  flat,  suite,  store,  tenant,  etc.,  shall  be  regarded 
as  one  consumer  in  determining  the  service  charge. 
Output  charge: 

10  cts.  per  jVI  gals,  for  the  first  50  M  gals,  used  per  quarter. 
6  cts.  per  M  gals,  for  the  next  75  M  gals,  used  per  quarter. 
2  cts.  per  M  gallons  for  all  over  125  M  gals,  used  per  quarter. 
Flat  rates: 

All  consumers  without  sewer  or  cess  pool  connection  shall  pay 
an  annual  rate  of  $5.00,  payable  in  four  equal  quarterly  pay- 
ments. 

The  present  rates  for  street  sprinkling  and  for  building  pur- 
poses are  not  changed  at  this  time. 

GAS  UTILITY. 

When  the  present  management  took  charge  of  the  gas  business 
in  Beloit,  the  entire  manufacturing  process  was  carried  on  upon 
the  small  tract  now  occupied  by  the  coal  gas  plant.  In  one  of 
the  rooms  of  this  plant  the  present  water  gas  set  had  been  in- 
stalled, but  had  never  been  put  in  operation.  The  vacant  tract 
north  of  the  station  was  purchased,  it  is  understood,  with  the 
idea  of  building  a  new  holder  upon  it.  It  was  pointed  out  by 
the  manager  of  the  utility  in  his  testimony  that  the  company 
was  confronted  with  the  necessity  of  extending  the  plant,  and 
that  after  discussing  the  situation  with  several  engineers,  it  was 
decided  that  it  would  be  more  economical  to  move  the  water  gas 
plant  to  a  new  site,  which  would  ultimately  be  used  for  the 
entire  manufacturing  plant.  The  same  witness  stated  that 
while  the  old  site  might  have  been  found  large  enough  to  ac- 
commodate the  additional  manufacturing  capacity  required,  it 
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would  not  furnish  room  for  the  storage  of  coke  and  had  in- 
sufficient  space  for  the  storage  of  coal.  It  was  also  discovered 
by  the  present  management  that  the  distribution  system  con- 
tained a  lai^e  amount  of  small  pipe,  and  that  the  mains  would 
be  inadequate  in  many  places  within  a  few  years.  For  this 
reason  it  was  decided  to  install  a  high  pressure  system  at  once. 
The  pumping  engines  required  for  the  high  pressure  system  in- 
creased the  total  equipment  for  which  space  would  be  required. 

The  experts  for  the  city  suggested  an  arrangement  by  which 
the  additional  coal  gas  capacity  could  have  been  provided  in 
the  new  building,  as  well  as  the  new  boilers  and  pumps.  They 
contended  that  the  holders  should  have  been  placed  upon  the 
vacant  tract  purchased  for  that  purpose.  They  further  assert- 
ed that  the  new  plant  was  an  unnecessary  and  extravagant  in- 
vestment; that  it  is  more  expensive  to  operate  two  plants  than 
one;  that  since  it  costs  more  to  manufacture  water  gas  than  coal 
gas,  the  operating  expenses  are  increased  by  distributing  a 
mixed  gas;  and  that  the  additional  investment  is  an  unjust 
burden  on  the  consumers. 

It  appears  certain  that  the  old  site  would  soon  have  proved 
inadequate.  Some  properties  in  the  state  are  putting  out  as 
much  gas  as  respondent  on  sites  no  larger  than  the  old  site  in 
Beloit.  These  same  plants,  however,  are  known  to  be  now 
searching  for  or  acquiring  new  and  larger  sites  or  additions  to 
the  present  tracts.  Up  to  the  present  time,  it  is  believed,  the 
old  site  in  Beloit  would  have  met  all  requirements.  It  is  also 
believed  that  a  good  many  engineers  would  have  increased  the 
capacity  of  the  old  plant  and  would  have  obtained  the  useful 
wear  out  of  the  equipment  installed  there  before  building  a  new 
plant.  This  is  a  matter,  however,  in  regard  to  which  engineers 
will  reasonably  differ. 

Examination  of  the  construction  and  equipment  account  of 
the  company  shows  that  about  $184,000  has  been  expended  by 
the  respondent  in  additions  to  the  gas  utility  property  in  im- 
provements and  betterments  since  the  consolidation  in  1906. 

Among  the  gas  plants  which  have  been  valued  by  the  engi- 
neering staff  of  the  Commission,  it  is  found  that  the  Beloit  plant 
has  the  largest  percentage  of  total  investment  in  buildings,  plant 
and  station.  The  following  table  shows  the  percentage  dis- 
tribution of  the  total  investment: 
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An  analysis  of  the  investment  in  Beloit  shows  that  the  total 
investment  per  consumer  is  larger  than  in  any  of  the  other 
plants  listed  in  the  above  table.  The  total  investment  per  mile  of 
main  is  also  larger  than  all  these  plants,  with  the  exception  of 
Kacine.  The  total  investment  per  M  sales  in  Beloit  is  exceeded 
by  three  plants  and  is  much  nearer  the  maximum  than  the 
average. 

These  and  other  studies  of  the  investment  in  the  Beloit  plant 
show  that  the  investment  has  been  brought  to  a  figure  consider- 
ably in  excess  of  the  average  of  similar  plants  in  the  state.  It 
appears  that  the  investment  has  been  very  largely  for  the 
future.  It  would  seem  that  when  a  utility  undertakes  to  build 
considerably  in  advance  of  the  needs  of  the  community,  the 
utility  can  hardly  expect  a  large  return  upon  this  investment 
immediately.  On  the  other  hand,  if  consumers  can  be  induced 
to  pay  a  profit  on  this  investment,  it  would  appear  advantageous 
for  the  utility  to  invest  in  equipment  which  will  meet  demands 
far  into  the  future.  Analysis  of  the  growth  of  the  gas  business 
in  Beloit  since  the  consolidation,  the  present  saturation  of  ter- 
ritory, consumers  per  mile  of  main,  sales  per  consumer,  etc., 
indicate  that  the  business  has  undoubtedly  not  developed  at  the 
rate  respondent  had  anticipated.  While  the  number  of  con- 
sumers per  100  inhabitants  is  somewhat  below  the  average  for 
the  other  gas  plants  in  the  state,  the  earnings  per  consumer  are 
about  the  maximum  of  the  same  plants.  At  the  same  time  the 
company  cannot  be  accused  of  lack  of  effort  to  secure  new  con- 
sumers and  develop  the  gas  business  in  Beloit.  In  the  light  of 
these  facts,  and  in  the  light  of  the  information  secured  by  a 
careful  investigation  of  the  distribution  of  gas  consumers  in  the 
city,  we  are  forced  to  the  conclusion,  first,  that  the  business  is 
not  particularly  well  developed  and  the  territory  well  saturat- 
ed, and  second,  that  this  lack  of  development  is  in  a  large  meas- 
ure duo  to  the  comparatively  high  rates  in  force. 

The  city  contended  that  great  economy  could  be  effected  by 
the  sulistitution  of  Illinois  soft  coal  for  the  coke  which  is  now 
being  used  as  fuel  under  the  benches.  The  company  asserted 
that  no  saving  in  the  cost,  of  manufacture  could  be  effected  by 
this  substitution.  It  was  pointed  out  by  Mr.  A.  E.  Forestall 
that,  while  it  is  possible  to  figure  out  a  saving  in  the  cost  of  the 
coal  as  compared  with  that  of  coke  that  would  be  used,  the.  use 
of  coal  involves  not  only  extra  labor,  but  labor  of  a  more  skilled 
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kind,  since  the  fires  have  to  be  handled  with  more  care  with 
coal  than  with  coke,  and,  in  addition,  that  the  use  of  soft  coal 
calls  for  the  use  of  an  extra  amount  of  steam  under  the  fires  to 
keep  the  clinker  in  condition  to  be  removed.  The  analysis  of 
coal  gas  manufacture  in  the  state  shows  that  very  little  coal  is 
being  used  under  the  benches.  In  £1  plant  the  size  of  respond- 
ent's it  appears  questionable  if  any  great  economy  would  be 
gained. 

In  the  analysis  of  the  cost  of  manufacturing  by  various  pro- 
cesses, the  city's  experts  apparently  neglected  the  fact  that  the 
cost  of  maintenance  would  be  increased  were  all  the  gas  made 
by  the  water  gas  process.  Mr.  Fowle,  in  his  analysis  of  1909 
operation,  shows  the  net  cost  of  gas  to  be  29  cts.  in  the  holder, 
and  quotes  Mr.  Forstall  as  stating  that  it  would  be  39  cts. 
Mr.  Porstall's  figure  is  higher  than  the  actual  value  found  upon 
analysis  of  the  accounts  of  1909  and  1910,  due  mainly  to  the  fact 
that  he  estimated  largely  upon  the  basis  of  1908  results,  when,  as 
a  matter  of  fact,  these  costs  were  somewhat  reduced  in  1909  and 
1910.  Some  discrepancy  was  discovered  in  the  company's  coke 
stock  account  for  1909,  and  the  actual  costs  show  Mr.  Fowle 's  es- 
timate to  be  somewhat  low,  but  nearer  to  the  real  cost  than  Mr. 
Forstall's.  Mr.  Evans  claimed  that  gas  could  be  put  into  the 
holder  at  Beloit  for  28.4  cts.  per  M.  In  arriving  at  this  figure 
he  used  4  cts.  per  M  as  the  cost  of  bench  fuel.  There  does  not 
appear  to  be  a  plant  in  the  state  that  has  gone  below  6.17  cts. 
for  this  item.  On  the  whole,  while  it  is  not  impossible,  perhaps, 
to  manufacture  gas  in  Beloit  at  the  price  given  by  Mr.  Evans, 
it  does  not  seem  that  this  can  actually  be  done  in  Beloit  until 
the  gas  sales  have  materially  increased,  at  least. 

The  city  claimed  that  if  the  coal  gas  plant  has  been  enlarged 
so  that  all  of  the  gas  made  in  1908  could  have  been  coal  gas, 
a  great  saving  in  the  cost  of  manufacture  would  have  resulted. 
The  figures  that  were  presented  to  justify  this  conclusion  were 
based  upon  a  yield  of  5  cubic  feet  of  gas  per  pound  of  coal, 
the  production  of  1,4-00  lbs.  of  coke  per  ton  of  coal  carbonized, 
and  'the  use  as  bench  fuel  of  450  lbs.  of  Illinois  soft  coal, 
the  operating  conditions  in  other  respects  remaining  practically 
the  same  as  they  were  during  the  year  1908.  It  is  possible  to 
obtain  a  yield  as  high  as  5  cu.  ft.  in  works  like  that  at  Beloit,  but 
quite  generally  that  high  a  yield  is  seldom  obtained  in  such 
plants  without  affecting  the  quality  of  gas  produced.    The  yield 
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in  Beloit  appears  to  be  about  the  same  as  the  average  for  similar 
plants  in  the  state.  It  also  appears  that  1,400  lbs.  of  coke  per 
ton  of  coal  carbonized  is  somewhat  better  than  is  ordinarily 
obtained.  Most  plants  find  that  1,300  lbs.  is  more  nearly 
correct.  The  use  of  coal  as  bench  fuel,  as  has  been  pointed  out, 
will  hardly  result  in  an  economy,  for  the  amount  claimed  as 
being  all  that  is  necessary  seems  too  small  compared  to  what 
actual  experience  tends  to  show.  There  are  also  expenses  con- 
nected with  the  use  of  coal  as  a  bench  fuel  which  would  offset, 
perhaps,  the  saving  in  the  cost  of  materials  due  to  its  use. 

Several  tables  are  shown  below  which,  together  with  the  in- 
vestigations outlined  above,  show  that  the  operating  costs  of 
respondent's  gas  utility  are  not  excessive,  and  show  up  favor- 
ably when  compared  with  that  of  other  utilities  manufacturing 
about  the  same  quantities  of  gas: 


COAL  GAS  PLANT  STATISTICS  FOR  WISCONSIN. 

Class  A  Plants. 
Summary  of  Coke  Transactiitna.— Years  1909  and  1910. 


Averaare. 

Minimum. 

Maximum. 

Median. 

Beloit. 

Coke  sale.s  per  M 

.2531 

.1521 

.3473 

.2442 

J       .2035 

Coke  used  per  M 

.0818 

.0094 

.1617 

.0844 

»       .2548 

j       .1168 
1       .1617 

Bench  fuel : 
Per  Ion  of  coal  carbonized.. . 

404 

304 

523 

399 

U1R 
)  400 

Per  M  made 

41.15 

29.34 

52.32 

40.84 

1   42.65 
1   40.82 

j       .1175 

Cost 

.aS84 

.0017 

.1175 

.0876 

Cost  of  coal 

3.93 

3.10 

4.(55 

4.05 

(       .1132 

\     4.25 
"1     4.23 

3     5.62 

Selling  price  of  coke 

5.17 

4.23 

6.33 

5.00 

Price  of  coke  u.sed  by  company 

4.48 

3.10 

5.60 

4.t»5 

(     5.87 

i     5.60 
)     5.60 

Yield  of  gas  per  lb.  of  coal .... 

4.91 

4.48 

5.44 

4.89 

3     4.90 
1     4.JX) 
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C08T  OF  COAL  GAS  PRODUCTION  PER  M  CUBIC  FEET  MADE  IN 

WISCONSIN. 

Class  A  Plants. 

Years  19f)9  and  WW. 


Averasro. 

Mini-        Maxi- 
mum,       mum. 

Median. 

Beloit 
1910. 

Puiwrlntendence 

.01S3 
.0688 
.35W 
.0884 
.<K>22 
.0352 
.018*5 

.0017 
.(K>70 
.3245 
.0617 
.0008 
.0022 
.0045 

.0419 
.1148 
.41V59 
.1175 
.0049 
MlTO 
.0496 

.0175 
.0904 
.3t^4 

.0097 

Labor 

1018 

Coal  carbonized 

4179 

Rpnch  fuel 

.0876             11-^*' 

En  richer .  . 

.0015 
0259 

8t  eam 

nii7 

Supplies  and  expenses t . . . 

.0171            .0153 

Total  operating" 

.0444 
.0267 

.4091 
.0027 

.7912 
.0478 

.6267     '       .6689 

Total  maintenance 

0282     1        0113 

Total  production 

.6711 
.3406 

.5343 

.2880 

.2357~ 

.8237 
.4313 

.6607     '       .6892 

Net  earninirs  from  schedules 

.3485            3950 

Net  cost  of  production 

.3245 

.4503 

.3270     1        "Sfi*' 

Depreciation. 

It  is  uiiiicHicssary  at  this  point  to  repeat  the  discussion  of  the 
matter  of  the  allowance  for  depreciation.  This  question  has 
been  dealt  with  under  the  discussion  of  respondent's  water  util- 
ity, and  the  references  there  given  and  the  remarks  there  made 
apply  with  equal  force  to  this  department  of  the  business. 

Computations  of  the  composite  life  of  respondent's  gas  pro- 
perty have  been  made,  and  these  together  with  similar  compu- 
tations previously  made  and  discussed  by  the  Commission  throw 
considerable  light  on  the  question  of  the  allowance  to  be  made  in 
this  instance.  It  appears  from  these  investigations  that  an  al- 
lowance of  approximately  2.2  per  cent  on  the  cost  new  of  the 
depreciable  property,  or  between  1.5  and  1.6  per  cent  per  an- 
num on  total  property,  as  computed. on  the  basis  of  a  2  per  cent 
sinking  fund,  is  ample. 

Analysis  oi^   Gas  Consumption. 

An  analysis  of  the  distribution  of  gas  sales  in  Beloit  has  been 
made  which  is  similar  to  the  analyses  described  in  State  Journal 
Printing  Co,  ct  al.  v.  Madison  Gas  and  El.  Co.  4  W.  K.  C.  R.  501, 
734,  and  in  Cily  of  Racine  v.  Racine  Gas  TA.  Co.  6  W.  R.  C.  R. 
228,  316. 

Tabulations  of  the  consumer  data  of.  the  gas  consumers  in 
Beloit  covering  a  period  of  one  year  were  made.    These  tabula- 
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tions  show  the  consumption  of  gas  in  cubic  feet  for  every 
gas  consumer  in  Beloit  for  each  and  every  month  dur- 
ing the  year  when  each  consumer  received  service.  In  the 
following  table  this  material  has  been  arranged  in  such 
form  as  to  show  the  percentage  of  the  total  gas  sold  dur- 
ing the  year  in  the  order  of  the  monthly  consumption  by. 
thousands  of  cubic  feet.  **  Where  a  consumer  uses  3,500  cubic 
feet  in  a  month,  it  is  obvious  that  1,000  falls  in  the  first  M 
consumed,  1,000  in  the  second  M  and  500  in  the  fourth  M.** 
The  above  statement  illustrates  the  method  by  which  the  fol- 
lowing percentages  were  obtained.  It  should  be  emphasized, 
perhaps,  that  this  table  is  not  based  upon  average  monthly  con- 
sumption figures,  but  is  compiled  from  the  actual  monthly 
meter  readings  of  each  individual  consumer.  Table  XLVI 
showing  the  percentage  distribution  of  gas  sales  follows : 


TABLE  XLVI. 
DISTlllBCTION  OP  GAS  S.ALES. 


Beloit. 
Percent. 

Madison. 
Pep  cent. 

Uacine. 
Percent. 

1st  M 

37.3 
24.0 
12.3 
5.8 
3.2 
6.4 
2.8 
1.7 
3.3 
3.2 

36.88 
23.28 
12.26 
6.48 
3.76 

39.4 

2nd  M 

24.6 

3rd  M 

11.6 

4th  M 

5.4 

5th  M 

6—10  M 

2.9 
5.9 

ll—l.)  M • 

16-^20  M 

17.34 

7.7 

21—50  M 

Over  50  M 

2.5 

Total 

100.0 

100.0 

lOu.O 

Applying  these  percentages  to  the  total  sales  for  the  years 
ending  June  30,  1909,  and  June  30,  1910,  will  give  us  the  total 
amounts  of  gas  consumed  within  the  limits,  or  rather  in  the 
order  described.  These  figures  constitute,  then,  the  foundation 
for  the  computations  as  to  the  probable  revenues  under  the 
proposed  rates  which  will  be  discussed  later.  It  is  evident  that 
future  revenues  calculated  on  such  a  basis  are  based  on  only  one 
assumption,  and  that  is  that  the  distribution  of  the  sales  will 
vary  but  little  from  year  to  year,  which  assumption  is  well 
founded  on  the  facts  as  investigation  has  disclosed  them. 

Applying  the  above  percentages  to  the  total  amount  of  gas 
sold  by  the  company  during  the  years  ending  June  30,  1909, 
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and  June  30,  1910,  we  obtain  the  following  statement  of  die- 
tribution  of  gas  sales : 


DISTRIBUTION  OF  GAS  SALES. 


1st  M 

2nd  M 

3rd  M 

4th  M 

5th  M 

e-10  M 

11-15  M 

16-20  M 

21-^  M 

Over  50  M 

Total  sales 


Year  Ekdino 


JuneaO,  1909.  June  30,  1910. 


16,440, 
10,578, 
5.421, 
2.566, 
1.410, 
2,820, 
1.234. 
749, 
1.454, 
1,410. 


199  cu. 

144  •• 

299  " 

3W  " 

419  " 

838  •* 

117  ** 

285  " 

495  " 

419  " 


ft. 


44, 075. 600  cu.  ft 


17,758.717  cu.  ft. 

11,428,520  "  " 

5,856,091  "  " 

2.761.409  "  " 

1.523.536  "  *• 

3.047,072  "  " 

1,333.094  "  " 

809,379  '*  " 

1,571,146  "  " 

1,523,538  •*  " 


47. 610, 500  cu.  ft. 


The  schedule  of  gas  rates  now  in  force  is  of  a  type  known  as  a 
regressive  rate,  in  that  its  strict  application  permits  the  situ- 
ation where  a  consumer  using  a  larger  amount  of  gas  than  an- 
other consumer,  may  at  the  same  time  receive  a  smaller  monthly 
bill  than  the  latter.  This  objectionable  feature  of  the  schedule 
has  been  partly  overcome  by  the  respondent,  as  reference  to  the 
statement  of  monthly  bills  will  demonstrate.  It  will  be  noted, 
for  example,  that  consumers  using  either  1800,  1900  or  2000 
cubic  feet  of  gas  per  month  pay  the  same  total  bill  for  the 
month's  consumption  of  gas. 

It  has  been  demonstrated  repeatedly  that  the  total  cost  of  gas 
service  per  M  cubic  feet  consumed  decreases  with  increased  con- 
sumption and  it  does  not  appear  necessary  to  repeat  the  demon- 
stration of  this  fact  herein.  Reference  is  made,  however,  to  the 
discussion  of  apportionment  of  operating  expenses  and  cost 
curves  as  presented  in  State  Jourridl  Printing  Co,  et  al.  v. 
Madison  Gas  and  El  Co.  4  W.  R.  C.  R.  501,  735—737,  and  City  of 
Racine  v.  Racime  Gas  Lt.  Co.  6  W.  R.  C.  R.  228,  304—309. 
Careful  investigation  of  the  output  costs,  as  determined  for 
respondent's  gas  plant,  show  this  cost  to  be  close  to  85  cts.  per  M 
cu.  ft.  sold,  and  77  cts.  per  M  cu.  ft.  made. 

In  the  following  table  XL VII  we  have  computed  the  probable 
revenue  from  the  sales  of  gas  for  the  years  ending  June  30, 1909, 
and  June  30^  1910,  under  several  schedules ; 
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TABLE  XLVIL 

PROBABLE  REVENUE  COMPUTATIONS. 
BELOIT  Gas  Utility. 


Rate  per 
M. 

Tear  ending  June  30, 
1909. 

Year  ending  June  :iO, 
19W. 

Consumption  per  moath. 

M  cu.  ft. 
sold. 

Revenues. 

M  cu.  ft. 
.sold. 

Revenues. 

Ist2  M 

f  1  50 
1  25 
1  00 

27,018.3 
12.208.9 

4,848.3 

S40,527  51 
14,2t>l  17 
4.848  32 

29.185.2 
13.188.3 
5.237.1 

S43,77r  86 

NextSM 

16.485  14 

Over  10  M 

5,237  15 

Total 

44,075.5 

27,018.3 
12,208.9 
4,848.3 

S59,637  00 

47.610.6 

S65.500  15 

Ist2M 

SI  40 
1  25 
1  OJ 

S37.825  62 
15,261  12 
4,848  31 

29,185.2 
13,188  3 
5,237.1 

$40,859  28 

NextSM 

\GA8R  13 

OverlOM 

5,237  15 

Total 

44.075.5 

^7.935  05 

47,610.6 

3>2.581  56 

IstSM 

SI  25 

1  15 

90 

St  25 

1  10 

90 

36,406.4 
4  054.9 
3.614.2 

S45,508  03 
4,663  20 
3,252  78 

39.326.3 

4.480.2 
3,904.1 

$49, 157  84 

Next  lOM 

5,152  19 

OverlSM 

3,513  65 

Total 

44,075.5 

S53.424  01 

47,610.6 

$57,823  68 

I>.t5M 

Next  5  M 

36,406.4 
2.820.8 

4,848.3 

145.508  03 
3,102  92 
4.363  47 

39.326  3 
3,047.1 
5,237.1 

$49,157  84 
3  351  78 

OverlOM 

4.713  44 

Total 

44,075.5 

»2,974  42 

47.610.6 

$57,223  06 

lst2M ." 

SI  25 

1  10 

90 

27,018.3 
12,208.9 

4,848.3 

133,772  87 
1,3.429  83 
4,363  47  ! 

29,185.2 
13.188.3 
5.'>^7  I 

$36,481  .50 

NextSM 

14  506  91 

OverlOM 

4,713  44 

Total 

44,075.5 

S51.56t»  17  ' 

47,610.6 

iK>5,70I  S5 

Present  raralnsfs 

^9,618  66 

164,264  74 

It  will  be  noted  that  in  the  probable  revenues  computed  in  the 
foregoing  table  no  allowance  or  addition  has  been  made  to  cover 
the  revenue  from  minimum  bills  and  forfeited  discounts.  Also 
no  account  has  been  taken  of  the  receipts  from  the  maintenance 
of  apparatus,  piping  and  connections,  etc.  In  fact,  the  latter 
work  appears  to  have  been  done  at  a  loss  during  tiie  past  few 
years. 

As  regards  the  so-called  ** consumer'*  expenses,  which  are  de- 
pendent upon  and  vary  with  the  number  of  consumers  or  meters, 
the  following  table  is  presented  showing  the  total  cost  of  certain 
items  in  this  list: 

23— E.  B.— 7 
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Year  ending  June  90, 


Item. 

1909 

1910 

Labor  removinfl:  and  resetting'  meter:* 

S432.91 
344.92 

S22S.91 

Customers'  premises  expenses 

339.13 

Meter  and  flttinflr  dent.  suddIIbs  and  exoenses 

75.11 

Maintenance  of  services 

ii9.45 
b78.49 
552.45 

133.98 

Maintenance  of  meters 

731.84 

Collection  expenses 

S02.<S6 

Total 

$2,128.22 

$2,308.63 

Dividing  the  above  totals  by  the  number  of  meters  in  use 
each  year,  we  obtain  a  total  cost  per  meter  per  year  of  about 
$1.29  for  the  year  ending  June  30,  1909,  and  a  cost  of  about 
$1.28  for  the  year  ending  June  30,  1910.  These  costs  will  be 
about  $0,108  and  $0,107  per  month  per  meter,  respectively. 
The  fixed  charges  per  meter  will  be  practically  the  same  as 
shown  in  the  computations  presented  in  the  decision  of  the 
Commission  in  City  of  Racine  v,  Racine  Gas  Lt.  Co.  6  W.  R.  C. 
R.  228,  310—313. 

From  the  facts  therein  presented,  combined  with  the  consumer 
costs  as  computed  above,  we  find  that  the  total  cost  per  meter 
per  month  in  Beloit  ranges  from  about  17.5  cts.  for  three  light 
meters  up  to  about  70  cts.  for  100  light  met^s. 

In  considering  the  investment,  operating  expenses  and  other 
factors  entering  into  the  determination  of  the  facts  as  related 
to  the  gas  department  of  the  respondent  utility,  the  South 
Beloit  property  has  been  considered  a  part  of  the  property  as  a 
whole,  and  while  all  the  earnings,  expenses  and  investment  in 
that  company  have  been  included,  no  special  treatment  of  the 
particular  property  has  been  given,  as  no  facts  have  been  reveal- 
ed which  justify  in  our  mind  a  separate  and  distinct  treatment 
of  that  property  as  distinguished  from  the  property  of  the 
respondent. 

As  regards  the  situation  in  respect  to  respondent's  gas  serv- 
ice, and  this  applies  with  equal  force  to  the  other  departments, 
the  following  statement  of  the  Commission  is  directly  in  point 
in  this  case  : 

*'The  original  cost  of  a  plant  is  also  an  elemont  that  should 
be  taken  into  consideration  in  determining  its  value  for  rate- 
making  purposes.  In  fact,  this  cost  is  often  one  of  the  most  im- 
portant factors  that  enter  into  such  determinations.  In  this 
case,  however,  we  have  not  been  able  to  obtain  what  we  could 
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regard  as  entirely  reliable  data  as  to  this  cost.  During  its  exist- 
ence the  plant  has  changed  ownership.  A  considerable  propor- 
tion of  it  was  constructed  by  other  than  the  present  owners.  The 
earlier  records  were,  therefore,  not  available.  It  is,  of  course, 
a  fact  that  the  plant  is  carried  at  a  certain  cost  on  the  books  of 
its  present  owner.  Tlie  cost  there  given,  however,  does  not 
seeui  to  meet  the  situation.  For,  like  most  cost  figures  of  the 
kind,  it  appears  to  include  items  that  could  hardly  he  regarded 
as  relevant  in  these  proceedings.  Owing  to  the  fact,  however, 
that  in  computing  the  cost  of  reproduction  of  the  plant  as  given 
herein  the  figures  used  as  the  cost  of  labor  and  material  were  the 
average  prices  for  a  series  of  years  rather  than  the  prices  which 
prevailed  at  the  time  the  appraisal  was  made,  it  is  not  unlikely 
that  the  original  cost  of  the  plant  is  quite  closely  represented 
by  the  above  cost  of  reproduction  new.  At  any  rate,  we  have 
frequently  found  that,  in  cases  where  full  data  as  to  the  original 
cost  of  plants  were  available  and  where  the  cost  of  reproduction 
had  been  compiled  on  the  same  bases  as  those  used  in  this  case, 
the  original  cost  and  the  cost  of  reproduction  new  were  not  far 
apart.''  City  of  Racine  v.  Racine  Gas  Lt.  Co.  6  W.  R.  C.  R.  228, 
285—286. 

The  cost  of  reproduction  new  of  the  property,  as  of  date 
June  30,  1910,  after  making  the  additions  to  the  tentative  valua- 
tion of  Jan.  1909,  for  the  extensions  and  additions  to  property 
made  during  that  period  and  after  deducting  paving  not  actual- 
ly paid  for  by  the  company,  has  been  found  to  be  about  $321,- 
380,  and  the  existing  value  about  $300,609. 

For  the  purposes  of  the  calculations  made  in  this  decision,  the 
valuation  of  the  gas  department  of  the  respondent  utility  has 
been  taken  as  the  average  of  value  for  the  years  considered  rath- 
er than  the  value  at  the  end  of  the  year,  the  figure  for  the  end 
of  the  year  ending  June  30,  1910,  being  taken  as  about  $310,000. 

PVom  tlie  facts  rev(»ak'd  in  the  testimony  and  by  subsequent 
investigations,  we  believe  we  are  justified  in  finding  that  the 
situation  is  such  in  regard  to  the  total  investment  in  the  physic- 
al property  of  the  gas  department,  in  the  development  of  the 
business  of  the  plant,  and  in  the  possible  future  development 
and  saturation  of  territory,  that  it  is  far  from  clear  whether  it 
is  equitable  to  the  consumers  of  the  service  and  for  the  best  in- 
terests of  the  plant  as  well  as  its  customers,  to  fix  rates  for  the 
gas  service  in  Beloit  which  will  ])ring  a  return  for  in- 
terest and  profit  on  the  cost  of  reproduction  as  high  as  may 
ordinarily  be  considered  reasonably  adequate  in  plants  of  this 
size.      We  do  not  feel  justified,  on  the  other  hand,  in  using  ^ 
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valuation  lower,  or  in  fixing  rates  lower,  than  those  figures 
which  are  used  in  this  instance,  but  it  is  believed  that  the  re- 
duction given  in  this  case  will  have  a  material  effect  on  the 
future  growth  of  the  business  and  hasten  the  time  when  further 
reductions  may  be  made  possible. 

The  following  schedule  of  gas  rates  is  believed  to  be  fair  and 
reasonable : 

$1.25  net  or  $1.35  gross  per  M  cubic  feet  for  the  first  5  M 
cubic  feet  used  during  any  one  month  through  any  one  meter. 

$1.15  net  or  $1.25  gross  per  M  cubic  feet  for  the  next  10  M 
cubic  feet  used  during  the  same  month  through  the  same  meter. 

$0.90  net  or  $1.00  gross  per  M  cubic  feet  for  all  gas  in  excess 
of  15  M  cubic  feet  used  during  the  same  month  and  passing 
through  the  same  meter. 

The  minimum  bill  shall  be  graduated  according  to  the  size  of 
meter  and  shall  be  as  follows : 


Size  of 
meter 
3-Iight 

Amount  to  be  charged 
each  month 
25 

Size  of 

meter 

60-llght    . 

80-  "  . 
100-  "  . 
150-  "  . 
200-    "       . 

Amount  to  be  charged 
each  month 
1.00 

5-    " 

25 

1.50 

10-    "      . 

35 

2.00 

20-    " 

40 

3.00 

30-    " 

50 

4.00 

45-     " 

60 

The  effect  of  the  proposed  rates  upon  the  monthly  bills  of  the 
consumers  is  shown  in  the  following  table  XLVIII : 


TABLE  XLVIII. 
COMPARrSON  OF  PRESENT  AND  PROI'DSED  RATES. 


Gas  consumed  per  month, 
cubic  feet. 


1.000 

1,500 

1,800 

1.900 

2,000 

2.500 

3,000 

4,000 

5,000 

6,000 

7,000 

8,000 

9,000 

9,700 

9,800 

9.900 

10.000 

15.000..... 
19, 800.... f 

19,900 

20.000 

30,000 

50.000 

100,000.... 


Monthly  bill 

as  charfred  by 

company. 


%  1. 

2. 

2. 

2. 

2. 

3. 

4. 

5. 

6. 

7. 

9. 
10. 
11. 
12. 
12. 
12 
12, 
18, 
22, 
22 
22! 
33, 
50 
100, 


Monthly  bill 

at^cordln?  to 

present  rate 

schedule. 


S  1.60 
2.36 
2.80 
2.96 
2.70 
3.36 
4.00 
5.30 
6.60 
7.90 
9.20 
10.50 
11.80 
12.71 
12.84 
13.97 
12.10 
18.10 
23.86 
23.98 
22.10 
33.10 
50.10 
100.10 


Monthly  bill 

under  proposed 

rates. 


S  1.25 
1.88 
2.25 
2.38 
2.50 
3.13 
3.75 
5.00 
6.25 
7.40 
8.55 
9.70 
10.85 
11.56 
11.77 
11.89 
12.00 
17.75 
22.07 
22.16 
22.25 
31.25 
49.25 
94.25 
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ELECTRIC  UTILITY. 
Analysis  of  Electric  Consumer  Data. 

Considerable  detailed  information  and  statistics  have  been 
submitted  by  both  the  city  and  company  from  which  data  the 
analysis  of  local  conditions  has  been  made.  Among  other  things, 
there  have  been  prepared  from  the  consumer  ledger  of  the  com- 
pany statements  showing  the  sales  to  each  and  every  consumer 
for  the  period  of  a  year.  This  information  covers  the  monthly 
sales  to  and  revenue  from  each  consumer  during  the  year,  and 
also  shows  the  total  connected  load  of  each  consumer,  together 
with  the  classification  of  the  user  as  residence,  store,  oflBce, 
saloon,  hotel,  etc. 

With  this  and  other  information  at  hand,  a  number  of  studies 
of  the  situation  in  Beloit  have  been  made,  and  comparisons  made 
with  other  cities  where  such  comparisons  will  assist  in  appre- 
ciating the  influence  of  the  several  factors  entering  into  the 
problem  before  us  in  this  case. 

Taking  up  first  the  commercial  lighting  consumers,  the  fol- 
lowing table  shows  the  total  number  of  consumers  in  the  various 
classes  and  other  facts  concerning  these  classes,  for  the  years 
covered  by  the  annual  reports  to  the  Commission : 

TABLE  XLIX. 
BELOIT  COMMERCIAL  LIGHTING  CONSUMERS. 


Class. 


Residences 

Haloons 

Offices 

Stores 

Laundries 

Livery  stables 

Industrial  estab 

Hotels 

Restaurants 

Theaters 

Church«*s 

Lodcre  halls  and  club  rooms 

Bowlinff  alleys 

Schools. 

Depots 

Miscellaneous 

Slffns  and  outlines 

Total 


Year  ending  June  3ft,  1909. 


No.  of  consumers. 


Full  12 
months. 


307 

17 

61 

98 

2 

5 

6 

8 

2 

3 

10 

10 

1 

6 

5 

10 

25 


Less 

than 

12 

months. 


Per  cent 

on  meter 

basis. 


81 

7 

12 

30 


12 

n 


676 


167 


100 

91 
100 

96 
100 
160 
100 
100 
100 
100 
100 

90 
100 
100 
100 

90 


93 


No.  of  consumers. 


Year  ending  June  30,  19VK 


I  iPer  cent 

I.iess     ^^  meter 
Full  12  I     than    '    ^»«ls. 
months.        12 

months. 


333 

18 

55 

84 

3 

5 

10 

6 

1 

3 

9 

14 

1 

9 

2 

26 

28 


116 

12 

14 

41 

1 

1 

4 


607 


23 

30 


267 


100 
100 
100 
100 
100 
100 
100 
100 
100 
hX) 
100 
100 
100 
100 
100 
100 


93 
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The  company  furnished  service  to  743  consumers  during  the 
year  ending  June  30,  1909,  of  which  number  167,  or  22.5  per 
cent,  received  service  less  than  the  full  year.  For  the  year  end- 
ing June  30,  J910,  the  company  supplied  n  total  of  874  con- 
sumers, 267,  or  30.5  per  cent,  being  less  than  12  month  users. 

Tables  L  and  LT,  shown  on  pages  359  and  360,  bring  out  the 
more  salient  points  in  regard  to  the  consumption  of  electricity  l)y 
tlic  various  classes.  Theses  tal)lcs  cover  tlie  data  for  tlie  calendar 
year  1909. 

Residences. 

Company's  residence  class  consists  of  dwellings,  apartment 
houses  and  flats,  private  and  student  rooming  houses,  and 
fraternities. 

1.  For  the  year  1909  company  reports  444  residence  con- 
sumers, 274  were  full  32  month  consumers,  or  61.7  per  cent  of 
the  total.  Comparing  these  figures  with  other  cities,  we  find 
Madison  with  76.1  per  cent,  Manitowoc  74  per  cent,  ^Marinette 
57  per  cent,  Ripon  70  per  cent. 

2.  The  company  furnished  service  to  a  total  of  510  commer- 
cial lighting  consumers  for  the  full  12  months  of  the  year.  Of 
this  total  274,  or  54  per  cent,  were  residence  consumers.  The 
same  ratio  for  other  cities  is  73  per  cent  for  Madison,  58  per 
cent  for  Marinette,  64  per  cent  for  IManitowoc,  and  71.5  per  cent 
for  La  Crosse. 

3.  The  average  installation  for  the  twelve  month  users,  ex- 
pressed in  16  c.  p.  lamps  is  as  follows:  Beloit  20.4  16  c.  ]). 
lamps  per  residence  consumer,  IVIadison  16.8,  IMarinette  19.6, 
Manitowoc  17.3,  and  La  Crosse  18. 

The  residence  installation  in  Beloit  varies  from  1  to  179  lamps 
of  50  watt  equivalent,  the  prevailing  installation  being  9  lamps. 
In  Madison  the  installation  varies  from  1  to  144  lamps,  10  being 
the  prevailing  number.  IMarinette  shows  a  variation  of  from 
o  to  126  lamps,  with  12  the  most  prevalent.  Manitowoc  installa- 
tions vary  from  2  to  302,  most  prevalent  11. 
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TABLE  LI. 

BELOIT  ELECTRIC  LIGHT   CONSl'MER  DATA. 

For  Full  12  Month  Consumers. 

Year  1008. 


Cla.ss. 


Residences. . 

Saloons  

Offices 

Stones 

Laundries.. 


Livery  stables. 
Industrial  est.. 

Hotels 

Restaurants.... 
Theaters 


Average 
kw.   hrs. 
con- 
sumed 
by  each 
con- 
sumer. 


Churches 

Halls.  lodffes.clubs 
Municipal  bldg-s 
Barber  shops  . . . 
Shoe  shine  parlors 


HalUlflThts 

Hospital 

Collejre  bldtrs.. 
Mlacellaneous.. 


Average    Avepaire 
receipts  ^No^ 

««f„»i     '   Um^ 
sumer.   l»-^*'»«d 


248 
1,462 

536 
1.315 

477 

739 
1,026 
3,529 
1.405 
4.922 

446 
890 
804 
353 
144 

249 

2.467 

12.595 

772 


Average 


133  75 
87  18 
42  41 
8K  13 

51  60    ' 

47  33 

84  87 
228  02 

93  28 
292  09 

52  60  i 
70  72  . 
60  02  . 
33  85 

20  68 

21  55 
143  47 
757  43 

57  99 


20.4 
22.3 
13.5 
31.5 
27.3 

12.0 
48.6 
96.6 
17.0 
117.9 

103.6 

33.5 

^.7 

9.5 

5.0 

7.5 

17.4 

507.1 

22.5 


..  use 
full 


hrs. 
of 

con- 
nected 

load. 


.665 
3.562 
2.175 
2.285 

.955 

3.374 
1.155 
2.000 
4.810 
2.285 

.235 
1.455 
1.110 
2.035 
1.289 

1.817 
7.690 
1.361 
1.885 


Kw.  hrs. 

per 
16  c.  p. 
lamp. 


12.16 
66.56 
39.70 
41.75 
17.47 

61.58 
21.11 
36  54 
82.65 
41.74 

4.30 
26.56 
20.25 
37.16 
28.80 

33.20 
141.80 
24.82 
34.31 


Average   Average 
yearly    ,  yearly 
revenue .  revenue 

per  per 

lamp.       kw.  hr. 


10.136 
.059 
.079 
.067 
.108 

.064 
.(Vfi 
.064 
.066 
.059 

.118 
.079 
.074 
.095 
.143 

.0H6 
.058 
.061 
.075 


Beloit,  then,  appears  to  have  a  comparatively  high  average 
installation  per  residence  consumer,  a  low  prevalent  installation, 
and  a  variation  between  wide  limits.  The  distribution  of  con- 
sumers and  connected  load  for  residences  is  given  in  percentages 
of  the  total  for  groups  of  fi\Q  lamps  in  table  LIT,  which  follows; 


TABLE  LIL 

DISTRIBUTION  OF  CONSUMERS  AND  CONNECTED  LOAD  RESIDENCE 

LIGHTING. 
12  Month  Usbbs. 


Percent  of  number  of  consumers 

Percent  of  number  of  lamps 

No. 

Lam  ps 

Beloit  1 

Madi- 

Mari- 

Mani- 

Rlpon 

Beloit 

Madi- 

Mari- 

Mani- 

Ripon 

son 

nette 

towoc 

son 

nette 

towoc 

OC) 

4.7  1 

3.36 

.86 

3.32 

4.2 

.7 

.86  1 

.18 

.67 

1.1 

6-10... 

17.2  1 

24.10 

9.4S 

19.10 

18.0 

7.5 

12.41 

4.33 

9.38 

7.9 

11-15... 

16.7  ; 

32.86 

33.60 

29.37 

20. 0 

10.7 

25.26 

22.40 

21.80 

n.8 

10-20... 

23.7 

17.77 

24.12 

23.27 

22.3 

20.8 

18.85 

21.72 

24.20 

22.3 

21  25... 

15.0 

9.50 

14.64 

13.08 

14.3 

16.7 

12.84 

16.99 

17.22 

17.9 

26-30... 

8.8 

4.88 

6.03 

4.73 

10.5 

11.9 

8.19 

8.32 

7.57 

15.8 

31-35. . . 

3.3 

2.37 

4.73 

2.16 

3.3 

5.2 

4.82 

7.87 

4.01 

5.7 

36-40... 

4.0 

l..')2 

2.15 

1.51 

5.4 

7.3 

3.46 

4.31 

3.35 

10.3 

41-45... 

2.6 

.89 

1.72 

.65 

1 

5.4 

2.26 

3.65 

1.62 

1 

46-50... 

1.1 

.70 

.43 

.87 

;          2.0 

2.6 

2.02 

1.03 

2.45 

■     5-2 

Over  50 

2.9 

100.0 

2.05 
100.00 

2.24 
100.00 

1.94 

'1 

11.2 

9.03 

9.20 

7.73 

( 

100.00 

100.0 

100.0 

100.00 

100.00 

100.00 

100.0 
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The  foregoing  tabulation  shows  that  in  Beloit  the  greatest 
percentage  of  total  consumers,  or  23.7  per  cent,  have  installa- 
tions falling  in  the  group  of  16-20  lamps  (16  c.  p.  equivalent), 
while  in  Madison,  Marinette  and  Manitowoc  the  greatest  per- 
centage occurs  in  the  11-15  lamp  group.  The  same  difference 
is  apparent  when  the  number  of  lamps  rather  than  the  number 
of  consumers  is  considered.  Expressed  in  another  form,  it  ap- 
pears that  in  Beloit  38.6  per  cent  of  consumers  have  installations 
of  less  than  15  lamps,  while  in  Madison,  Marinette  and  Manito- 
woc the  percentages  are  60.32,  43.94  and  51.79,  respectively. 
Again,  it  is  evident  that  the  percentage  of  total  consumers  and 
lamps  falling  in  the  groups  of  30  lamps  and  over  is  larger  in 
Beloit  than  in  the  other  cities  included  in  the  table. 

It  would  appear  from  these  figures  and  comparisons  that  the 
small  consumer  field  in  Beloit  is  comparatively  poorly  developed. 

In  making  a  study  of  the  unit  sales  in  Beloit  ''per  lamp  per 
year"  and  *'per  consumer  per  year,"  we  find  these' very  well 
developed.  For  Beloit  the  average  sales  ''per  lamp  per  year" 
is  12.12  kw.  hrs.,  while  for  Madison  it  is  14.12.  Madison  ap- 
pears better  developed  in  this  respect  than  the  other  two  cities, 
but  this  same  may  be  said  of  Beloit  when  a  camparison  is  made 
with  Marinette  and  Manitowoc,  where  the  average  sales  are  9.33 
and  7.64  kw.  hrs.,  respectively. 

For  Beloit  the  average  sales  "per  consumer  per  year"  is  247.7 
kw.  hrs.,  and  this  is  even  larger  than  Madison,  which  is  237. 
The  Marinette  average  is  182  and  Manitowoc  131. 

TABLE  LIIL 

ANALYSIS  OF  CURRENT  80LD.-RESTDENCE  LIGHTING. 

12  Months  TTsebs. 


No.  lamps 


1-5 

ft-10 

11-1.5 

ld-20 

21-25 

2li— 30 

.•?l-.% 

30-40 

41-45 

46-,")0 

Over  50. . . . 

Averaffe  . . 


Kw.  hrs.  per  lamp  per 

yr. 

Be- 
loit. 

Mad- 
ison. 

1  ^ 

Man- 
ito- 
woc. 

51.24    41.20 

24.40   23.r»0 

15.91    17.20 

15.90     9. Hi) 

15.2.3    13.110 

9.W'     7.i»5 

9.fi6    14. 2f 

7.W)     7.2t5 

lO.O-l:  I3.4(^ 

9.70     0.41 

8.97    12,ri() 

8.90'    6.10 
9.tV)     7.1« 

9.22    10.02 

8.15 

11.40 

0.40     6. IS 

18.98 

14. a5 

10.70 

3.25 

12.00 

12..S3 

11.70 

5.94 

14.41 

13.98 
14.12 

8.40 

8.88 

12.12 

9.33 

7.64 

Kw.  hrs.  per  consumer 
per  yr. 


Be- 
loit. 


153. 

141.8 

201.0 

172.2 

250.5 

248.0 

299.1 

:m.3 

810.1 
574.7 
1132.0 


247.7 


Mad- 
ison. 


149; 

180 
252 
3lH» 
3:>4 
330 

4:u 

613 
597 
1010 


237 


Man- 
ito- 
woc. 


98 
R'i 
129 
13i5 
220 
232 
,313 
251 
443 
5,M 
708 

18*J 


8.5 
84 
102 
VM) 
145 
\70 
220| 
Z\S 
1411 
293 
614 


Per  cent,  of  total  cur- 
rent sold. 


Be- 
loit. 


Mad- 
ison. 


_!.. 


2.941 

9.821 
13.ivi 
UJ.48 
15.13 
8.79 
3.1H> 
4.i»5 
8.42 
2.54 
13.34 

131,1100.00 


2.33 
15.18 

25.()-i 
18.94 
12.10 
7.25> 
3.:iH 
2.79 
2.30 
70 


Man- 
ito- 
woc. 


.43  2 

;.94  12 

:.28  22 

i.34  23 

i  54  14 

.15  0 

.01  3 

1.78  2 
1.92 

21,  ^ 


8  93     7.8O;  10.02 


100.00  100.00  100, 

I 


00 
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In  studying  and  comparing  the  groups  in  which  the  greatest 
percentage  of  the  total  current  sold  falls,  Beloit  shows  nearly 
the  same  amount  for  the  groups  11  to  15  lamps,  which  is  13.63 
per  cent;  16  to  20  lamps,  which  is  16.48  per  cent;  and  21  to  25 
lamps,  which  is  15.13  per  cent.  Madison  is  decidedly  prominent 
in  the  group  11  to  15  lamps,  which  shows  25.02  per  cent.  This 
cannot  be  said  of  Marinette  and  Manitowoc,  which  have  a  dis- 
tribution in  this  regard  similar  to  Beloit,  though  far  more  pro- 
nounced in  the  three  groups.  The  percentages  for  Beloit  show 
a  more  gradual  rise  and  fall  from  the  group  16  to  20  lamps. 

TABLE  LIV. 

BELOIT  ELECTRIC  RESIDENCE  CONSUMER  DATA. 
Showing  Averaoe  Daily  Use  of  Full  Connected  Load. 
12  Mo,  Usnv. 


Hours 

Consu 
Amount. 

mer.      ' 

16  c.  p. 
Amount. 

lamps.  1 

Per 

cent.  1 

Kw.  hi-s 
Amount. 

used . 

Per 
cent. 

Total  receipt!). 

daily  use. 

Per    , 
cent. 

Amount. 

Per 

cent. 

Oto  J 

21 

101 

66 

35 

32 

4 

8 

1 

6 

7.66 
36.86 
24.09 
12.77 
11.68 

1.46 

2.93  1 
.36  1 

2.19 

722 

2,343 

1,329 

513 

459 

37 

155 

4 

40 

12.89 

41.82 

23.72 

9.16 

8.19  ' 

.66  1 

2.77 

.07 

.72 

7,569 
15,892 
14.522 
7,977 
9,«34 
1,062 
6,546 
232 
4.294 

11.12 
23,35 
21.34 
11.72 
14.61 
1.59 
9.62 

.34  . 
6.31 

t763  05 
2,556  77 

8.25 

i-l 

27  65 

i-l 

2,205  53         23.85 

1-1 

1,221  88 

1,336  13 

162  61 

53H90 

35  67 

396  76 

13.22 

l-li 

14.77 

lt-2 

1.76 

2-3 

5.83 

3-4 

.38 

Over  4 

4.29 

Total 

274 

100.00 

5,602 

100.00 

68,048 

100.00 

19,247  30 

100.00 

This  table  shows  what  proportion  of  the  total  number  of  twelve 
months  residence  consumers,  lamps,  kilowatt  hours  used,  and 
total  revenue  is  included  under  the  various  divisions  or  groups 
arranged  and  classified  according  to  the  hours'  daily  use  of  the 
full  connected  load. 

Attention  is  directed  to  the  very  large  percentage  of  the  con- 
sumers who  use  their  connected  load  for  less  than  %  hours  per 
day.  This  includes  68.61  per  cent  of  the  total  number  of  con- 
sumers. This  same  thing  is  true  for  the  number  of  16  c.  p. 
lamps,  which  shows  78.43  per  cent  for  %  hours  and  less.  In 
the  matter  of  receipts  and  kilowatt  hours  used,  this  is  not  so 
marked,  the  percentage  for  kilowatt  hours  used  being  55.81  of 
the  total,  and  for  receipts  59.75. 
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TABLE  LV. 

RELATION  BETWEEN  RESIDENCE  REVENUE  AND  HOURS  OF    DAILY 

USE  OF  CONNECTED  LOAD. 

12  Month  Conaumers. 


No.  houi-s  daily  use. 

Rlpon. 

Manitowoc. 

Marinette. 

M  adison. 

Beloit. 

0-J 

45 

37 

13 

5 

27 
42 
17 

7 
6 

14 
43 
16 
14 
11 
1 
1 

6 
26 
21 
14 
15 

7.5 

6.5 

2 

2 

8 

i-\ 

28 

i_| 

24 

M 

13 

1-H 

15 

U  2 

p.. .. 

2 

2-3 



1 

6 

3-4 

Over  4 

4 

Total 

100 

100 

100 

lOU.O 

100 

Next  to  Madison,  in  the  five  cities  for  which  we  have  figures, 
Beloit  shows  a  larger  percentage  of  the  total  revenue  gained 
from  using  the  connected  load  from  one  hour  a  day  and  over 
tlian  any  of  the  other  three.  Beloit 's  greatest  percentage  of  the 
total,  like  all  the  others  but  Ripon,  is  between  14  and  ^/2  hour 
a  day. 

TABLE  LVI. 
RELATION  BETWEEN  NUMBER  OF  CONSUMERS 
AND  HOURS  OF  DAILY  USE. 
12  M(mth». 


Hours  daily  u.se. 

Ril)on. 

Manitowoc. 

40 
43 

9 
21 

3 

Marinette. 

Madison. 

Beloit. 

0-J 

00 
26 
10 

4 

21 
52 
12 
7 
6 
1 

• 

13 

35 

20 

12 

11 

4 

3 

1 

R 

k-k 

37 

\  I 

24 

J-1 

13 

1-1* 

12 

li-2 

1 

2-3 

1 

3 

3-4 '.'..'..'.' 

Over4 

0 

Total 

100 

100 

100 

100 

100 

The  greatest  percentage  of  the  total  number  of  consumers  in 
Beloit  comes  within  the  group  %  to  Vo  hour's  daily  use.  This 
is  true  of  the  others  with  the  exception  of  Ripon,  which  falls  in 
the  first  group.  The  distribution  in  tlic  case  of  Beloit  over 
the  groups  1/0  to  ']\,  -V^  to  1,  shows  that  Beloit  consumers 
are  users  of  the  entire  conmcfcd  load  for  longer  periods  during 
the  day  than  the  others. 
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TABLE  LVII. 

RELATION  BETWEEN  CURRENT  USED  AND  HOURS  OF  DAILY  USE. 

12  Month  Consumebb. 
Re8idence». 


Hours  dally  use. 

Ripon. 

Manitowoc. 

Marinette. 

Madison. 

Belolt. 

0-j 

45 

38 

13 

4 

25 
42 
19 

7 
6 

1 

13 
30 
21 

14 

*    10 

2 

1 

4 
21 
22 
15 
16 
9 
7 
3 
3 

jl 

M 

23 

i-f 

21 

*-l 

12 

1-1* 

15 

l*-2 

2 

2-3 

10 

3-4 

Over  4 

6 

Total 

100 

100 

100 

100 

100 

This  table  and  the  table  following  bring  out  relations  which 
are  similar  in  many  respects  to  those  described  in  the  preceding 
analysis  regarding  the  hours  daily  use  of  connected  load,  etc. : 

TABLE  LVIII. 

RELATION  BETWEEN  CONNECTED  LOAD  AND  HOURS  DAILY  USK 

12  Month  Consumers. 

Residences. 


Hours  daily  use. 

Ripon. 

Manitowoc. 

Marinette. 

Madison. 

Belolt. 

0-i 

k—i 

65 
27 
6 
2 

50 
35 
9 

4 

1 

28 
49 
10 
7 
5 
1 

23 

30 
19 
11 
10 

4 
2 

13 
42 

i_} 

24 

J_l 

9 

1—1* 

8 

U—2 

1 

2—3 

2 

a-4 

Over  4 

1 

1 

Total 

100 

100 

100 

100 

100 

The  present  saturation  of  territory  or  development  of  electric 
business  in  Beloit  may  be  compared  with  other  class  A  plants  in 
the  state,  and  this  comparison,  together  with  the  detailed  analysis 
above  given,  throws  considerable  light  on  the  situation  in  Beloit. 
Table  LIX,  which  follows,  gives  a  comparative  statement  of 
the  situation  in  Wisconsin  cities.  Tlie  cities  included  in  the 
list  range  in  population  from  5,036  to  30,417,  Beloit  being  near 
the  average  for  the  cities  included  in  the  statement. 
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Tiie  foregoing  tabulation  shows  that  while  the  average  number 
of  commercial  lighting  consumers  per  100  population  is  7.8,  with 
a  maximum  of  13.6  and  a  median  of  7.3,  the  same  figure  for 
Beloit  is  5.8.  Of  the  commercial  lighting  consumers,  residences 
constitute  the  greatest  proportion.  Beloit  residence  consumers 
per  100  population  number  2.6,  while  the  average  for  all  the 
plants  is  4.8,  with  a  maximum  of  9.9  and  a  median  of  4.8.  To- 
tal consumers  number  6.07  per  100  population  in  Beloit,  as 
against  an  average  of  8.43,  a  maximum  of  14.35  and  a  median 
of  7.7  for  all  the  plants. 

While  the  development  is  thus  shown  to  be  comparatively 
poor  in  Beloit,  the  earnings  per  lighting  consumer,  on  the  other 
hand,  are  very  near  the  maximum,  being  exceeded  by  only  one 
plant  in  the  list  in  this  respect.  The  present  consumers  of  elec- 
tricity in  Beloit  have  been  checked  off  in  the  latest  city  directory 
and  have  also  been  located  on  a  map  of  the  city.  The  result  of 
this  study,  together  with  the  facts  brought  out  in  the  detailed 
and  comparative  analyses  of  the  electric  consumer  data,  as  al- 
ready discussed  and  described,  point  to  the  conclusion  that  the 
territory  is  far  from  being  well  saturated  and  the  electric  busi- 
ness fully  developed.  This  appears  to  be  particularly  true  as 
regards  the  residence  consumers,  especially  the  class  known  as 
*' small  consumers.''  In  fact,  the  present  policy,  as  evidenced  by 
the  rates  of  the  company,  appears  to  be  one  of  discouraging  this 
class  of  business. 

It  will  be  noted  in  this  connection  that  the  present  rates  of  the 
company  are  so  constructed  as  to  force  the  great  majority  of 
residence  consumers  to  pay  for  their  entire  consumption  on  the 
primary  rate  of  15  cts.  net  per  kilowatt-hour.  An  optional  rate 
is  offered  to  consumers  in  the  down  town  district,  which  per- 
mits these  customers  to  take  advantage  of  a  service  charge  rate 
with  a  comparatively  low  rate  per  kilowatt  hour  consumed. 

TJie  nature  of  the  electric  utility  business  and  its  relation 
to  the  scale  of  charges  has  been  discussed  very  fully  by  this  Com- 
mission in  many  previous  decisions  and  no  repetition  of  these 
matters  will  be  attempted  herein.  The  following  citations,  it  is 
believed,  will  suffice  to  indicate  the  fundamental  principles  and 
to  call  attention  to  the  decisions  where  a  more  extended  dis- 
cussion may  be  found: 

*'Rate  schedules,  which  are  based  exclusively  on  other  con- 
siderations than  the  cos":  of  the  service  to  the  plant,  are  not  only 
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likely  to  be  inequitable  as  between  the  different  classes  of  con- 
sumers, but  they  are  also  apt  to  retard  the  proper  development 
of  the  business  of  the  plant.  That  this  is  the  case,  can  readily 
be  shown.  For  instance,  we  may  assume  a  case  where  the  conr 
sumers  for  some  reason  may  desire  to  use  the  current  a  greater 
number  of  hours  per  day  than  they  have  been  using  it  in  the 
past.  This  would  increase  the  output  of  the  plant  without  at 
the  same  time  increasing  the  maximum  demand  upon  it.  An  in- 
crease of  this  character  would  not  require  any  increase  in  the 
capacity  of  the  plant  and  would  therefore  not  affect  the  fixed 
expenses.  In  re  Menominee  &  Marinette  Lt.  and  Tr,  Co,  3  W. 
R.  C.  R.  778,  827. 

And  again  it  has  been  noted  that 

**  Since  increasing  plant  operation  through  daily  long-hour 
consumption  reduces  the  fixed  expense  per  unit,  it  becomes  ap- 
parent how  important  it  is  for  both  the  management  and  sub- 
scribers that  the  plant  become  loaded  with  such  business  as  will 
bring  about  a  reduction  in  the  unit  cost,  and  that  the  rate  sched- 
ule be  so  framed  as  to  recognize  the  cost  of  service."  City  of 
Ripon  V.  Ripon  Lt.  &  Water  Co.  5  W.  R.  C.  R.  1,  34. 

* '  Unless  under  conditions  of  this  character  prices  change  with 
changes  in  the  cost,  some  among  the  consumers  are  likely  to  have 
to  contribute  more  than  their  share  of  the  income  of  the  plant. 
Unless  in  such  cases  prices  are  adjusted  to  the  cost,  it  also  be- 
comes very  difficult,  if  not  impossible,  to  extend  the  use  of  the 
current.  Since,  as  shown,  the  cost  per  unit  gradually  grows  less 
as  the  use  of  current  is  increased,  any  failure  to  develop  the 
business  of  the  plant  to  the  fullest  extent  possible  is  almost  cer- 
tain to  result  both  in  lower  profits  to  the  plant  and  in  higher 
rates  to  the  consumers.''  In  re  Menominee  and  Marinette  Lt. 
ilk  Tr.  Co.  3  W.  R.  C.  R.  778,  828. 

The  above  facts  in  regard  to  the  electric  utility  business  are 
applicable  in  this  case  and  bring  out  the  important  fundamental 
principles  that  rates  must,  to  a  large  extent,  be  founded  on  costs, 
that  these  costs  are  of  two  kinds,  fixed  and  variable,  that  the 
rates  for  different  classes  of  service  or  of  consumers  should  recog- 
nize the  cost  of  tlie  service  to  these  classes,  that  increasing  pro- 
duction brings  decreasing  unit  costs,  and  that  lowest  unit  costs 
can  only  be  secured  through  tlie  best  possible  development  of 
the  business  and  through  the  best  possible  adjustment  of  the 
rates  to  meet  the  expenses  and  character  of  service  demanded  by 
the  several  classes  of  consumers. 
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Apportionment  of  Expenses. 

This  brings  us  to  the  determination  of  the  character  of  the 
service  rendered  to  the  several  classes  of  consumers  in  Beloit  and 
the  pro-rating  of  the  total  costs  between  these  classes. 

The  electric  utility  in  Beloit  furnishes  service  to  several 
classes  of  ser\^iee,  namely,  commercial  lighting,  municipal 
contract  lighting,  and  commercial  power,  some  of  the  latter  ser- 
vice being  supplied  to  the  respondent's  water  utility. 

**The  importance  of  a  correct  separation  of  the  demand  and 
output  expenses  is  chiefly  found  in  the  fact  that,  in  computing 
the  costs  per  unit  for  rate-making  purposes,  that  part  of  the  ex- 
penses which  depends  upon  the  demand  should  be  distributed 
over  the  demand  or  on  the  active  load,  while  that  part  of  the  ex- 
penses which  depends  on  the  output  should  be  distributed  over 
the  sales.  In  other  words,  from  a  theoretical  point  of  view  each 
consumer  should  contribute  to  the  demand  charges  in  proportion 
to  his  demand  on  the  plant,  and  he  should  also  share  in  the  out- 
put expenses  in  proportion  to  the  amount  of  current  he  uses. 
The  two  items  together  should  make  up  the  total  amount  he  is 
charged  for  the  services  he  receives.  In  actual  practice,  however, 
competitive  and  otlier  conditions  are  frequently  encountered 
under  which  rates  so  computed  may  require  many  modifications, 
if  certain  classes  of  customers  are  desired  by  the  plants."  State 
Journal  Printing  Co,  et  al.  v.  Madison  Oas  and  EL  Co.  4  W.  R. 
C.  R.  501,  663. 

The  methods  used  in  apportioning  the  expenses  of  electric  util- 
ities have  been  shown  in  detail  and  discussed  very  fully  in  a 
number  of  proceedings  before  this  Commission.  Careful  separa- 
tion of  the  total  expenses  between  the  output  and  the  capacity 
or  demand  costs  have  been  made  in  this  case  and  local  conditions 
have  been  given  full  consideration  in  the  apportionments  made. 
The  results  of  these  computations  and  analyses  would  appear  to 
indicate  quite  closely  that  the  total  costs,  including  taxes,  de- 
l)re(dation,  and  interest  and  profit  on  investment  will  be  divided 
a])out  55  per  cent  output  and  45  per  cent  capacity.  The  hydrau- 
lic generation  has  its  influence  in  reducing  the  percentage  of 
output  expenses  below  what  this  percentage  would  be  were  the 
current  generated  entirely  by  steam  power. 

The  respondent  reports  a  total  connected  load  on  June  30, 
1910,  of  about  1,662  kws.  Assuming  that  50  per  cent  of  this 
load  is  active,  and  dividing  the  total  capacity  expense  by  this 
active  load,  we  obtain  a  capacity  cost  of  about  $32.60  per  year 


Digitized  by  VjOOQIC 


CITY  OP  BELOIT  V.  BELOIT  WATER,  GAS  A  ELECTRIC  CO. 


369 


per  kilowatt  of  active  load.  This  amount  divided  by  365  re- 
duces the  capacity  cost  to  about  8.94  cts.  per  day.  The  total 
output  cost  divided  by  the  total  current  output  for  the  same 
year  gives  a  cost  of  about  1.7  cts.  per  kw.  hr.  generated.  Prom 
these  approximate  figures  as  a  basis,  we  can  compute  roughly  the 
cost  of  operation  of  the  plant  for  various  hours  daily  use  and 
demonstrate  the  fact  that  increasing  consumption  brings  de- 
creasing unit  costs. 


Hours  dally  operation. 

Capacity 
cost. 

Output  cost. 

Total  cost. 

i 

1 

17.88 
8.94 
4.47 
2.76 
1.79 
.89 
.45 

19.58 
10.64 

2 

6.17 

3 

4.46 

5 

3.49 

10 

2.59 

20 

2.15 

*  *  The  above  figures  show  clearly  how  rapidly  the  cost  of  elec- 
tric service  decreases  with  the  increasing  use  of  current  per 
day.  They  also  show  the  fallacy  of  a  schedule  of  uniform  rates 
which  takes  no  recognition  of  such  declining  costs.  Since  in- 
creasing plant  operation  through  daily  long-hour  consumption 
reduces  the  fixed  expense  per  unit,  it  becomes  apparent  how  im- 
portant it  is  for  both  the  management  and  subscribers  that  a 
plant  become  loaded  with  such  business  as  will  bring  about  a 
reduction  in  the  unit  cost,  and  that  the  rate  schedule  be  so 
framed  as  to  recognize  the  cost  of  service.  It  is  not  always  prac- 
ticable and  sometimes  it  is  impossible  to  adhere  closely  to  the 
table  of  costs,  but  the  analysis  shows  facts  and  forces  which  must 
be  observed  in  the  construction  of  the  rate  schedule."'  City  of 
Bipon  v.  Ripon  Lt.  &  Water  Co,  5  W.  R.  C.  R.  1,  34. 

Analysis  of  the  daily  station  records  of  the  plant  under  con- 
sideration, together  with  the  statistical  information  given  in  the 
respondent's  annual  reports  to  this  Commission,  will  throw  con- 
siderable light  upon  the  conditions  under  which  the  plant  is 
operated  and  will  reveal  those  facts  and  relations  upon  which 
analysis  of  the  cost  of  service  to  the  several  classes  of  con- 
sumers must  largely  be  based. 

The  following  table  presents  some  of  the  information  thus 
gained : 

24~R.  D.— 7 
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TABLE  LX. 


Year  endlDir 

Total 
output, 
kw.    hrs. 

Water 
power 

srenera- 
tion, 

kw.  hrs. 

Steam 
power* 

firene  ra- 
tion, 

kw.   hrs. 

Maximum'  Maximum 
J^^^y,       demand, 
^o^utpuu         kws. 

Total 
con- 
nected 
load, 
kws. 

June  30,  1909  (Re- 
port)   

1,415,257 
1,612,760 
1.726,646 

5,772 
6.287 
7,061 

640 
(Approx.) 

690 
(Approx.) 

1.536.7 

June  30,  1910  (Re- 
port)   

Doc.  31,  1910  (Sta- 
tion records) .... 

507,848 
416.221 

1,104.912 
1,310,787 

1.662.6 

There  were  133  municipal  contract  arc  lamps  reported  on 
June  30,  1910.  The  connected  load  of  this  service  was  reported 
as  60.8  kws.  The  daily  station  records  for  the  year  show  a  total 
output  for  municipal  contract  lighting  as  follows.  The  total  use 
of  each  circuit  is  also  shown : 


Kw.  hrs, 
output. 

Hours 

runninir 

durinsr  year. 

Ci rcui t  No.  1 

44,334 
36.604 
48.652 
26.814 

2,280 

Circuit  No.  2 

2,298 

Circuit  No.  3 

2.S01 

Circuit  No.  4 

3,875 

Total 

156,404 

The  average  send-out  per  lamp  is,  then,  about  1,176,  the  aver- 
age yearly  hours  burning  is  about  2,688,  and  the  total  connected 
load  is  about  59  Invs.,  which  closely  checks  the  reported  load  of 
60.8  kws. 

Respondent  reports  the  total  connected  load  of  the  commercial 
lighting  consumers  as  967.8  kws.  and  1,008.4  kws.  on  June  30, 
1909,  and  June  30,  1910,  respectively.  The  power  load  is  re- 
ported as  568.8  kws.  June  30,  1909,  and  as  654.2  kws.  June  30, 
1910. 

The  following  table  shows  the  maximum  day  for  each  month 
during  the  year  1910,  with  the  hour  of  the  demand  and  the  total 
output  for  the  same  day : 
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TABLE  LXI. 
MAXIMUM  DAYS  IN  1910. 

Month. 

Maximum  de- 
mand, kws. 

Hour  of  maxi- 
mum demand. 

Total  output  for 
day,  kw.  hours. 

January 

610 
550 
480 
460 
4tiO 
425 
430 
450 
460 
600 
690 
700 

6:00  p.  m. 
5:45      • 
7:45    " 
8:00    *' 
8:30    '* 
8:45    '• 
9:00     " 
8:30    ** 
8:30     " 
6:15     " 
5:00    " 
5:30    •' 

5,121 

February 

6,006 

March 

5,307 

April 

4,474 

May 

4,419 

J  une 

4,260 

July 

4,212 

AufTust 

4,784 

8ept€mber 

5,031 

October 

6,144 

Noveml#er 

6,033 

December 

6,324 

It  is,  of  course,  a  simple  matter  to  determine  what  portion 
of  the  maximum  demand  on  the  station  is  made  by  the  inunieipal 
contract  lighting  system.  The  demands  of  the  commercial 
power  and  commercial  lighting  systems  are  not  as  readily  ascer- 
tained, however.  If  the  power  consumers  were  all  off-peak 
users,  or,  in  other  words,  if  all  the  motors  were  stopped  before 
the  evening  lighting  load  came  on,  then  the  evening  demand 
would  be  chargeable  entirely  to  commercial  lighting.  This  is  a 
condition,  however,  which  is  not  found  to  exist,  especially  dur- 
ing the  winter  months  when  the  lighting  peak  comes  rather 
early.  At  such  times  the  power  load  overlaps  to  some  extent 
the  lighting  load  and  it  would  be  distinctly  unfair  and  inequit- 
able to  assess  against  the*  commercial  lighting  service  a  peak 
load  which  is,  in  fact,  increased  to  a  certain  extent  by  the  com- 
mercial power  demand.  A  careful  study  of  the  daily  load 
curves,  covering  particularly  the  contrast  between  the  curves  for 
Sundays,  and  other  days,  the  contrast  between  the  curves  for 
summer  and  winter  months,  and  the  drop  in  the  curve  at  noon 
and  at  5:00  p.  m.,  would  indicate  that  the  commercial  power 
system  should  be  charged  with  from  150  to  170  kws.  of  the  max- 
imum demand. 

Careful  analysis  of  the  daily  load  curves  of  the  plant,  the 
connected  load  and  other  data  indicate  that  the  demand  expenses 
should  be  distributed  on  a  basis  very  closely  approximating  the 
following:  Municipal  contract  lighting  9  per  cent,  commercial 
power  (including  pumping)  26  per  cent,  and  commercial  light- 
ing 65  per  cent. 
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In  order  to  determine  the  proper  basis  for  a  distribution  of 
the  items  taxes,  depreciation  and  interest,  the  physical  property 
has  been  apportioned  between  the  several  classes  or  branches  of 
service.  Some  items  are  used  by  only  a  single  service  and  may, 
therefore,  be  charged  directly  to  that  service.  Other  equipment 
is  used  in  common  by  two  or  more  branches  of  service,  and  the 
value  of  this  equipment  has  been  apportioned  largely  on  the 
basis  of  the  demands  made  upon  the  equipment  in  question  by 
the  several  classes  of  service.  The  separation  showed  that  about 
58  per  cent  of  the  value  of  the  physical  property  should  be  as- 
signed to  commercial  lighting,  16  per  cent  to  municipal  contract 
lighting,  and  about  26  per  cent  to  commercial  power. 

From  the  apportionments  made  it  appears  that  the  several 
classes  of  service  should  bear  the  following  burdens  of  expense : 


Output. 


Capacity. 


ConsHmer. 


Municipal  contract  liffhtinir. 

Commercial  liffhtlnff 

Commercial  power 


16,976  98 
8,678  91 


13,059  41 
10.671  09 
4,390  31 


t5,9Q0  24 
1.611  60 


From  the  above  figures  it  appears  that  of  the  total  expenses 
the  three  classes  should  bear  the  following  costs: 

Municipal  contract  lighting $7,908  79 

Commercial   lighting 33,568  27 

Commercial  power 14,680  82 

Total $56,157  88 

From  these  figures  it  is  evident  that  the  reduction  in  rates 
must  be  given  to  the  commercial  lighting  consumers. 

The  output  cost  per  kilowatt  hour  for  the  current  used  by  the 
municipal  arc  lights  is  about  3.205  cts.  The  capacity  cost 
is  about  $23.09  per  arc.  Multiplying  the  output  cost  per 
kilowatt  hour  by  the  number  of  kilowatt  hours  consumed  per 
lamp,  gives  the  following  total  costs  per  year  of  the  two  cir- 
cuits: 

All  night  lamps  $81.96 

Dusk  to  1:00  a.  m.  lamps 66.81 

In  order  to  check  the  above  figures,  a  direct  computation  of 
the  cost  per  arc  lamp  per  year  has  been  made.  .  In  this  compu- 
tation the  municipal  contract  lighting  system  has  been  chai^Eed 
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with  the  current  used  at  the  cost  per  unit  of  generation,  the 
items  of  maintenance  of  arc  lamps  and  lines  and  poles,  trim- 
ming and  inspecting,  etc.  A  portion  of  the  general  expenses 
has  also  been  charged  to  this  service.  Taxes,  depreciation  and 
interest  have  been  computed  on  the  basis  of  the  value  of  the 
system  per  arc  lamp.  Such  a  computation  shows  an  average 
lamp  cost  per  year  of  $62.87.  In  view  of  these  and  other  facts, 
it  does  not  appear  that  the  rate  for  the  arc  and  incandescent 
lamps  in  the  municipal  contract  lighting  system  should  be  dis- 
turbed at  this  time. 

Based  on  the  total  current  sold  to  commercial  lighting  con- 
sumers, with  an  active  load  of  about  450  kws.,  the  cost  curve  for 
this  class  of  service  appears  about  as  follows : 

Cost  per  Unit  Sold. — Commebcial  Lighting. 


Hours  dally  use       Cost  per  kw.  hr. 

1   12.027 

2   7.777 

3   6.360 

5    5.228 


Hours  daily  use       Cost  per  kw.  hr. 

10   : 4.377 

15    4.094 

24   3.881 


The  output  cost  per  kilowatt  hour  sold  is  about  3.528  cts. 
for  the  commercial  lighting  service. 

The  examination  of  the  unit  costs  suggests  the  following  sched- 
ule of  rates  for  incandescent  lighting: 

12  cts.  net  or  13  cts.  gross  per  kw.  hr.  for  the  first  30  hours* 
use  per  month  of  the  active  connected  load. 

7  cts.  net  or  8  cts.  gross  per  kw.  hr.  for  the  next  60  hours'  use 
per  month  of  the  active  connected  load. 

4  cts.  net  or  5  cts.  gross  for  all  additional  current  consumed. 

The  effect  of  this  schedule  upon  the  monthly  bills  of  residence 
consumers  or  those  consumers  now  paying  for  service  under 
**  lighting  rate  No.  1,"  is  clearly  shown  in  the  following  table. 
The  computations  of  the  monthly  bill  under  the  proposed  rate  is 
shown  for  various  active  connected  loads. 


Digitized  by  VjOOQIC 


374 


KAILROAD  COMMISSION  OF  WISCONSIN. 


TABLE  LXII. 
COMPARISON  OF  NET  MONTHLY  BILLS  OF  KESIDENCE  CONSUMERS. 


Kw.  hrs.  used 
per  month. 


I. 
3. 
5. 
7. 
10. 

J2. 
15. 
20. 
2.>. 
30. 


40. 
50. 
60. 
70. 
80. 

no. 

100. 
150. 
200. 
300. 

500. 
1000. 


Monthly 

bill  un- 

Monthly bill  under  proposed  rate  for  active  connected 

der  pres- 

load of 

ent 

lighting 

rate 

No.  1. 

i  kw. 

i  kw. 

1  kw. 

2  kw. 

5  kw. 

10  kw. 

$1  10 

11  00 

11  00 

$1  00 

$1  00 

$1  00 

$1  GO 

1  10 

1  00 

1  00 

1  00 

1  00 

1  00 

1  00 

1  10 

1  00 

1  00 

1  00 

1  00 

1  00 

100 

1  15 

1  00 

1  00 

1  00 

1  00 

1  00 

1  00 

1  t)0 

1  10 

1  20 

1  20 

1  20 

1  20 

1  20 

1  90 

1  26 

1  44 

1  44 

1  44 

1  44 

1  44 

2  35 

1  50 

1  80 

I  80 

1  80 

1  80 

1  80 

3  10 

1  90 

2  20 

2  40 

2  40 

2  40 

240 

385 

2  23 

2  60 

3  00 

300 

300 

300 

445 

248 

300 

360 

360 

360 

360 

565 

298 

380 

440 

480 

480 

480 

6  85 

3  48 

4  45 

5  20 

6  00 

60O 

600 

765 

398 

495 

600 

720 

7  20 

720 

8  45 

4  48 

5  45 

680 

8  00 

8  40 

840 

•      9  15 

4<.48 

5  95 

760 

880 

960 

960 

9  75 

5  48 

6  45 

8  40 

9  60 

10  80 

10  80 

10  35 

598 

6  95 

890 

10  40 

12  00 

12  00 

13  35 

8  48 

945 

11  40 

12  90 

18  00 

18  00 

16  35 

10  98 

11  95 

13  90 

17  80 

22  00 

24  00 

22  35 

15  98 

16% 

18  90 

22  80 

30  00 

36  00 

34  35 

25  98 

26  95 

28  90 

32  80 

44  50 

52  00 

64  35 

50  98 

51  95 

53  90 

57  80 

69  50 

89  00 

I't  will  be  seen  from  the  foregoing  computation  that  the  pro- 
posed rate  will  effect  a  marked  reduction  for  practically  all  the 
residence  consumers.  Only  those  residence  consumers  with  an 
active  installation  of  about  100  16  c.  p.  lamps  or  more,  and  who 
use  more  than  70  kw.  hrs.  per  month,  will  experience  any  in- 
crease in  monthly  bills  under  the  proposed  rates. 

The  effect  of  the  proposed  rate  upon  the  monthly  bills  of  those 
consumers  taking  advantage  of  the  '*  lighting  rate  No.  2,''  or 
business  rate,  is  shown  in  the  following  table.  In  this  table  the 
rate  is  computed  for  various  installations,  measured  in  16  c.  p. 
or  50  watt  lamps.  Consumers  falling  in  this  class  ha"ve  been 
considered  as  having  an  active  load  of  60  per  cent  of  the  full 
connected  load  for  the  purposes  of  the  computations  and  com- 
parisons made. 
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TABLE  LXIII. 
COMPARISON  OF  NET  MONTHLY  BILLS  OF  BUSINESS  CONSUMERS. 


Connected  load  In  16  c.  p.  lamp  equivalents. 

2C 

Kw. 
hrs. 

1 

0 

20 

50 

100 

K) 

per 
mo. 

Rate 
No.  2. 

New 
rate. 

Rate 
No.  2. 

New 
rate. 

Rate 
No.  2. 

New 
rate. 

Rate 
No.  2. 

New  i 
rate.  | 

1 

Rate 
No.  2. 

New 
rate. 

1 
5 
10 
15 
20 

$162 
177 

1  96 

2  14 
233 

SI  00 
1  00 
1  15 
1  50 
1  85 

$2  37 
2  52 
2  71 
289 
306 

$1  00 
1  00 
1  20 
1  80 
230 

$4  62 

477 

,    496 

5  14 

5  83 

$1  00 
1  00 
1  20 

1  80 

2  40 

1 

i  $8  37 
8  52 
8  71 

8  89 

9  08 

$1  00 
1  00 
1  20 
1  80 
240    1 

$15  87 
16  02 
16  21 
16  39 
16  58 

$1  00 
1  00 
1  20 

1  80 

2  40 

30 
40 
50 

eo 

80 

2  70 
308 
345 

3  82 
456 

2  46  ; 

2  86 

3  26 

346  : 

426 

3  45 
383 
420 

4  57 

5  31 

SCO 
3  70 
440 
498 
538 

5  70 
608 
645 
682 
756 

360 
480 
5  75 
645 

7  85 

9  45 
9  83 
10  20 

10  57 

11  31 

360    1 
480    ' 
600 
720 
960 

16  95 

17  33 

17  70 

18  07 

18  81 

360 
480 
600 
720 
960 

1(10 
20O 
300 
400 
500 

5  33 
908 
12  83 
16  58 
20  33 

506 
906 
13  06 
17  06 
21  08 

608 
083 
13  58 
17  33 
21  08 

6  18 
10  18 
14  18 
18  18 
22  18 

833 
12  08 
15  83 
19  58 
23  33 

925 
14  30 
18  30 
22  30 
26  30 

12  08 
15  83 
19  58 
23  33 
27  08 

11  50 
18  50 
23  40 
27  40 
31  40 

19  58 
23  33 
27  08 
30  83 

34  58 

12  00 
23  00 
30  00 
37  00 

44  00 

1000 
2000 

39  08 

76  58 

41  06 
8106 

39  83 
n33 

42  18 
82  18 

42  00 
79  58 

46  30 
86  30 

45  83 
83  33 

51  40 
91  40 

53  33 
90  83 

65  20 
105  20 

It  is  apparent  that  the  reduction  which  can  be  made  to  elec- 
tric consumers  in  Beloit  must  largely  be  given  to  those  con- 
sumers who  have  been  paying  under  the  so-called  residence  rate. 
No  facts  have  been  found  in  connection  with  this  or  other  inves- 
tigations of  utilities  of  this  class  which  warrant  the  giving  of 
lower  rates  to  business  consumers  than  to  residence  consumers 
under  the  conditions  which  prevail  in  Beloit.  What  has  been 
stated  in  previous  opinions,  applies  with  equal  force  in  this 
proceeding. 

*' Petitioner  claimed  that  while  the  small  consumers  were  on 
at  the  time  of  the  peak  load  that  these  consumers  burned  only  a 
small  part  of  their  entire  installation  and  that  at  no  time  did 
the  occasion  arise  where  dwelling  houses  used  their  entire  instal- 
lation at  the  same  time.  On  the  other  hand,  consumers  such  as 
stores  used  all  or  nearly  all  of  their  lamps  at  the  same  time,  and 
this  time  was  coincident  with  the  time  of  the  peak  load  on  the 
station  and  consumers  of  this  class  were  therefore  more  costly 
to  the  plant  and  should  pay  higher  rates.  In  other  words,  the 
petitioner  claimed  that  the  percentage  of  connected  load  which 
is  active  is  larger  in  the  case  of  stores  and  similar  consumers 
than  is  the  case  for  residences  and  many  other  small  consumers. 
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That  this  is  true  has  been  demonstrated  repeatedly,  and  is  a 
fundamental  feature  of  correct  and  scientific  rate  schedules. 
The  ratio  of  active  connected  load  or  demand  to  full  connected 
load  is  an  important  consideration  in  determining  upon  the  fair 
rate  schedule."  City  of  Manitowoc  v.  Manitowoc  El.  Li,  Co- 
5  W.  R.  C.  R.  360,  384, 

Respondent  has  submitted  in  connection  with  these  proceed- 
ings statements  showing  the  connected  load,  classes  of  consumers, 
kilowatt  hours  consumed  each  month,  and  revenue  for  each 
month  for  the  entire  year  of  1909,  for  every  electric  consumer 
in  Beloit.  Tabulations  of  the  data  given  in  these  statements 
showed  an  average  revenue  per  kilowatt  hour  from  residence 
consumers  of  13.6  cts.,  from  saloons  of  5.9  cts.,  stores  6.7  cts., 
and  hotels  6.4  cts.  The  facts  show  quite  clearly  that  the  resi- 
dence consumers  in  Beloit  have  been  compelled  under  the  exist- 
ing rate  schedule  to  bear  more  than  their  proper  share  of  the 
cost  of  the  service  rendered.  Current  has  been  sold  to  large 
business  users  at  rates  so  close  to,  if  not  actually  below,  the 
cost  that  residence  and  other  small  consumers  have  been  forced 
to  return  to  the  plant  most  of  the  profits  of  the  business  as  a 
whole.  Such  a  condition  is  not  uncommon  in  the  electric  util- 
ity business  or  in  other  utilities.  In  the  case  of  Beloit,  this 
situation  is  found  in  all  three  departments  of  the  respondent's 
business.  Such  a  policy  has  apparently  tended  to  prevent  even 
a  reasonable  development  of  the  residence  business.  That  this 
class  of  business  is  profitable  when  properly  developed,  has  been 
demonstrated  repeatedly. 

In  form  the  present  rate  schedule  for  business  users  in  Beloit, 
or  the  so-called  lighting  rate  No.  2,  possesses  many  advantages 
and  has  much  to  commend  it.  This  rate  takes  into  consideration 
not  only  tlie  amount  of  current  used,  but  also  the  connected  load 
and  demand  of  the  consumer.  As  previously  stated,  respondent 
has  submitted  statements  showing  the  connected  load,  together 
with  the  current  consumed  by  and  the  revenue  from  each  in- 
dividual consumer  in  Beloit.  This  material  has  been  very  care- 
fully analyzed,  and  it  has  been  found  impossible,  in  the  case  of 
the  majority  of  the  business  users,  to  make  computations  of  the 
revenue  under  the  published  rate  of  the  company  conform  to 
the  actual  revenue  derived  from  these  consumers.  This  has 
been  due  to  the  fact  that  the  connected  load,  as  stated  by  the 
company  on  the  statements  referred  to,  is  not,  in  the  majority 
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of  cases,  the  connected  load  upon  which  the  rate  of  the  con- 
sumer has  been  computed  by  the  company.  It  is  impossible,  in 
view  of  these  facts,  to  make  computations  of  such  revenues  under 
any  proposed  rate  which  will  show  with  absolute  accuracy  the 
results  which  will  be  secured  under  the  operation  of  any  such 
rate.  In  view  of  these  and  other  facts,  it  will  be  necessary  to 
postpone  any  adjustment  of  the  rate  for  business  users  until 
sufficiently  accurate  data  can  be  obtained  to  justify  such  further 
adjustment.  It  is  made  a  part  of  the  order  in  this  case  that  the 
respondent  shall  cause  an  investigation  to  be  made  of  the  con- 
nected load  of  all  its  electric  consumers.  It  is  further  ordered 
that  on  all  the  montlily  statements  or  bills  rendered  to  con- 
sumers of  electricity  in  Beloit  there  shall  be  stated  the  connected 
load  of  the  consumer  and  the  percentage  of  the  same  which  is 
considered  active. 

SERVICE. 

The  following  memorandum  has  been  submitted,  of  date  May 
23,  1911,  by  the  service  department  of  the  Commission  relative 
to  the  quality  of  the  gas  and  electric  service  rendered  by  ibe 
respondent : 

*  *  Numerous  inspections  of  the  gas  service  conditions  at  Beloit 
show  that  the  heat  value  has  on  all  occasions  been  satisfactory^ 
that  the  pressure  regulation  has  been  within  the  requirements, 
and  that  the  meter  testing  has  been  carried  on  in  a  satisfactory 
manner.  Three  complete  electric  service  inspections  have  been 
made,  which  show^  that,  although  in  a  few  cases  the  voltage  fluctu- 
ation has  been  outside  the  requirements,  in  general  the  voltage 
regulation  is  very  satisfactory.  These  complete  inspections  have 
been  supplemented  by  shorter  inspections.  All  inspections  indi- 
cate that  the  voltage  regulation  has  been  improved  within  the 
last  two  years,  that  the  meters  have  been  tested  as  required  by 
the  rules,  and  that  the  service  has  been  very  satisfactory." 

SUM^fARY. 

A  general  summary  of  the  facts  brought  out  in  the  proceedings 
and  investigation  connected  with  this  case,  and  the  findings  from 
these  facts,  is  presented  in  the  following  statements : 

1.  Tentative  valuation  of  Jan.  1,  1909,  by  the  Commission's 
staff  found  a  cost  new  of  reproducing  the  physical  property  of 
$811,820,  and  a  present  value  of  $733,855. 
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2.  Certain  adjustments  were  made  in  the  tentative  valuation 
as  between  the  three  plants.  After  making  these  adjustments 
and  other  corrections  described  in  detail  in  this  opinion,  and 
after  bringing  the  valuation  up  to  date,  June  30,  1910,  the  valu- 
ation of  the  physical  property  was  found  to  be  as  follows : 

Water:      Cost  new    1307.941 

Present  value 289,521 

Gas:           Cost  new   321.380 

Present   value    300,609 

Electric:  Cost  new   264,882 

Present  value    : 225,772 

Total:       Cost  new  894,204 

Present  value 815,902 

3.  Consideration  of  all  the  objections  entered  to  the  value  of 
the  different  items  in  the  inventory  by  both  the  city  and  the 
company  has  not  found  suflBcient  ground  upon  which  to  base 
any  material  departure  from  the  figures  assigned  to  the  total 
property  or  from  the  valuation  assigned  to  the  three  plants 
after  the  objections  and  corrections  noted  above. 

4.  It  is  found  that  economical  and  effective  operation  of  the 
business  of  the  company  requires  a  working  capital  of  about 
$40,000,  including  stores  and  supplies  on  hand. 

5.  The  company  claimed  an  allowance  of  $150,000  for  the 
value  of  the  water  power  controlled  and  used  by  it.  The  city 
insisted  that  $50,000  was  the  maximum  amount  which  could 
reasonably  be  allowed  for  this  item.  Several  methods  of  deter- 
mining the  value  of  the  water  power  are  discussed  and  analyzed 
in  the  opinion.  It  is  pointed  out  that  from  a  point  of  view  of 
public  policy  it  is  questionable  whether  the  allowance  should  ex- 
ceed the  cost  of  development  and  value  of  the  physical  property 
utilized. 

6.  The  company's  capital  liabilities  June  30,  1910,  were  made 
up  of  $600,000  of  stock  and  $700,000  of  funded  debt.  Notes  and 
bills  payable  amounted  to  $405,000.  The  company's  book  value 
of  the  same  date  was  $1,696,229.39.  The  facts  in  regard  to  the 
financing  of  the  present  organization,  value  of  tangible  and  in- 
tangible property,  among  other  facts,  make  it  appear  that  the 
costs  shown  by  the  books  of  the  company  do  not  meet  the  situ- 
ation and  cannot  be  regarded  as  of  the  greatest  importance  in 
those  proceedings. 

7.  From  the  facts  available  in  regard  to  the  original  cost  of 
construction  of  respondent's  plants,  the  subsequent  additions  to 
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the  property,  its  earnings  and  operating  expenses,  the  develop- 
ment of  its  business,  and  other  factors,  we  are  inclined  to  be- 
lieve that  the  cost  of  reproduction  is  not  far  away  from  the  val- 
ines upon  which  the  respondent  is  entitled  to  returns  that  are 
reasonable  under  the  circumstances. 

8.  The  plants  are,  as  a  whole,  fairly  eflBciently  and  econom- 
ically operated  and  maintained.  Investment  in  the  gas  plant, 
particularly,  however,  appears  to  be  somewhat  larger  than  con- 
ditions call  for. 

9.  Development  of  the  company's  business  in  all  three  plants 
is  comparatively  poor.  This  has  been  shown  to  be  due  largely 
to  the  design  of  the  rate  schedules.  Large  users  have  been  en- 
couraged by  rates  which  were  so  close  to,  if  not  below,  the  actual 
cost  of  production,  as  to  make  it  necessary  to  burden  the  smaller 
consumers  with  high  rates  in  order  to  secure  a  reasonable  re- 
turn upon  the  investment  as  a  whole.  This  policy  has,  in  turn, 
tended  to  discourage  the  small  users  and  has  prevented  a  rea- 
sonably good  saturation  of  territory  and  that  development  of 
the  business  which  would  justify  the  investment  made  and  re- 
duce the  unit  cost,  and  thereby  the  rates  for  service.  It  ap- 
pears reasonably  certain  that  only  by  fair  distribution  of  the 
burden  of  expense  between  the  several  classes,  and  by  the  grant- 
ing of  reasonable  rates  to  the  smaller  consumers,  can  the  busi- 
ness in  Beloit  be  developed  and  the  interests  of  both  the  public 
and  the  company  be  best  served. 

10.  The  water  department  of  respondent's  business  was  found 
to  be  earning  no  more  than  a  7  per  cent  rate  for  interest  and 
depreciation  on  the  present  value  of  the  physical  property.  No 
material  reduction  of  rates  can  therefore  be  considered.  It  was 
found  that  the  city  was  not  paying  its  fair  share  of  the  total 
cost  of  the  service  incurred  by  reason  of  the  fire  service  and  pub- 
lic use  of  water.  Certain  large  consumers  were  found  to  be 
paying  less  than  the  cost  of  the  service  rendered  them.  Meter- 
ing of  a  large  proportion  of  the  consumers  is  believed  to  be  the 
only  reasonable  and  logical  solution  of  the  difficulty  connected 
with  the  operation  of  the  water  plant. 

11.  The  value  of  the  gas  plant  at  the  end  of  the  year  end- 
ing June  30,  1910,  was  about  $310,000.  The  average  value  dur- 
ing the  year  is  used  for  the  purpose  of  this  decision.  The  situ- 
ation in  regard  to  the  investment  in  the  gas  plant  makes  it  far 
from  clear  whether  it  is  equitable  to  the  consumer  and  for  the 
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best  interests  of  the  plant  to  fix  the  rates  for  gas  at  a  figure 
which  will  bring  a  rate  for  interest  and  profits  on  the  cost  of 
reproduction  as  high  as  may  ordinarily  be  regarded  as  adequate 
in  plants  of  this  size. 

12.  The  investment  in  and  operating  cost  of  the  electric  plant 
are  not  found  to  be  unreasonable.  The  development  of  business 
is  relatively  and  actually  poor,  and  the  rates  for  residence  and 
other  small  consumers  are  found  to  be  unjust  and  inequitable, 
and  such  as  to  tend  to  actually  discourage  a  reasonable  develop- 
ment of  this  class  of  business.  For  the  purpose  of  the  calcula- 
tions in  this  decision  a  return  on  the  valuation  of  about  $270,000 
for  the  electric  plant  and  its  proportion  of  the  water  power  is 
considered  reasonable. 

13.  The  service  rendered  by  the  three  plants  has  been  care- 
fully watched  by  the  Commission's  staff  during  the  past  few- 
years  and,  as  a  whole,  the  service  conditions  can  now  be  said  to 
be  reasonably  satisfactory'  and  in  corformity  with  the  rules  and 
regulations  prescribed  for  utilities  in  this  state. 

14.  It  is  difficult  to  estimate  the  probable  reduction  in  the  rev- 
enues of  the  company  which  will  come  as  a  result  of  the  rates 
ordered.  This  difficulty  arises  from  the  fact  that  water  con- 
sumers in  the  past  have  been  paying  upon  a  flat  rate  basis  and 
will  in  the  future  pay  largely  upon  a  meter  basis,  and  from  the 
situation  in  the  electric  department  as  regards  defective  data. 
It  is  roughly  estimated,  however,  that  the  immediate  reduction 
to  the  public,  as  a  whole,  in  the  three  plants  will  amount  to 
about  $10,000  or  $11,000.  The  immediate  reduction  to  private 
consumers  will  amount  to  in  the  neighborhood  of  $16,000.  The 
metering  of  water  consumers,  the  development  of  the  business 
which  will  come  under  the  new  schedules  ordered,  and  the  ad- 
justments between  classes  will  undoubtedly  bring  lower  unit 
cost,  and  the  situation  in  the  future  may  reveal  conditions  which 
will  make  possible  further  adjustments  and  reductions.  The 
situation  in  the  water  and  electric  plants  is  such  that  it  will  be 
necessary  for  the  Commission  to  review  the  facts  after  a  period 
of  a  year's  operation  under  the  new  schedule,  when  further 
adjustments  may  be  made. 

The  facts  in  these  proceedings  have  been  presented  very  fully 
in  this  opinion.  It  has  been  deemed  important,  in  view  of  the 
situation  in  Beloit,  that  careful  consideration  should  be  given  to 
all  of  the  elements  of  the  ease  and  that  the  facts  as  found  should 
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be  discussed  in  detail  and  presented  to  the  public  in  such  form. 
Careful  consideration  of  all  the  elements  of  capitalization,  origi- 
nal cost,  cost  of  reproduction,  present  value,  development  of  the 
business,  and  the  various  elements  affecting  each  plant  as  de- 
scribed and  discussed  herein,  together  with  careful  consideration 
of  the  distribution  of  expenses  between  the  several  classes  of 
consumers  and  other  features  of  the  situation,  lead  to  the  con- 
clusion that  the  present  rates,  as  a  whole,  are  somewhat  higher 
than  warranted  under  the  circumstances;  that  they  are  not  as 
equitably  adjusted  between  the  several  classes  of  consumers  as 
rates  of  the  kind  involved  herein  should  be,  and  that  for  these 
and  other  reasons  the  rates  complained  of  and  which  are  now 
in  effect  should  be  replaced  by  the  rates  named  in  the  following 

ORDER: 

It  is  Ordered,  That  the  respondent  in  this  case,  the  Beloit 
Water,  Gas  and  Electric  Company,  discontinue  its  present  sched- 
ule of  rates  for  water  service,  electric  light  and  power  service,  and 
for  gas  service,  and  place  in  effect  as  a  substitute  therefor  the 
following  rate  schedules  deemed  just  and  reasonable,  as  pro- 
vided under  ch.  499,  sec.  1797m— 46,  Laws  of  1907: 


Schedule  op  Rates  for  Water  Service. 
(payable  quarterly  in  advance) 

The  company  shall  install  meters  at  its  own  expense  for  all 
consumers  having  sewer  or  cess-pool  connection,  and  shall  charge 
for  all  water  passing  through  meters  according  to  the  following 
schedule  of  rates: 

1,  Service  charge,  payable  quarterly  in  advance. 

%  Inch  meter,  one  consumer  on  meter    |1 .  00 

%       "  "         '•  "  "      "         1.25 

1  «  «  «  <l  <«  K  1      ftc 

i»A    "      "      "        "      "    "      !!!!!!!!!!!....!!...!!   2!oo 

2  '       "         '"         "  "  "      "         3.00 

3  "  "         "  "  "       "         5.00 

4  "  "         "  "  •'      "         8.00 

6  "  "         "  "  "      "         15.00 

For  each  additional  consumer  on  the  same  meter 50 

Each  dwelling,  flat,  suite,  store,  tenant,  etc.,  shall  be  regarded 
as  one  consumer  in  determining  the  service  charge. 
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2.  Output  charges. 

10  cts.  net  or  11  cts.  gross  per  ]\I  gallons  for  the  first  50  M 
gallons  used  during  any  one  quarter  through  any  one  meter. 

6  cts.  net  or  7  cts.  gross  for  the  next  75  M  gallons  used 
during  the  same  quarter  and  passing  through  the  same  meter. 

2  cts.  net  or  3  cts.  gross  for  all  water  in  excess  of  125  M 
gallons  used  during  the  same  quarter  and  passing  through  the 
same  meter. 

3.  Flat  rates,  payable  quarta'ly,  in  advance. 

All  consumers  without  sewer  or  cesspool  connection  or  who 
are  not  supplied  through  a  meter  shall  pay  a  rate  of  $1.25  per 
quarter. 

No  free  service  shall  be  given,  and  schools,  fire  station,  and 
other  public  buildings  shall  be  supplied  through  meters  and 
shall  be  charged  for  water  service  at  the  rates  above  stated. 

The  city  of  Beloit  shall  pay  to  the  respondent  the  sum  of 
$15,000  each  year,  in  two  equal  semi-annual  installments,  for  fire 
protection  service.  This  amount  includes  the  water  used  for 
sewer  flushing,  fountains,  and  street  sprinkling,  as  these  ser- 
vices are  at  present  used  by  the  city. 

One  year  from  the  date  of  this  order  is  considered  a  reason- 
able time  within  which  the  respondent  shall  have  installed  all 
meters  required  by  this  order.  As  soon  as  a  meter  is  installed 
on  any  premises,  the  meter  rate  above  ordered  shall  go  into  effect 
immediately.  The  charge  to  the  city  for  fire  protection  shall  go 
into  effect  on  Jan.  1,  1912.  The  company's  present  rates  for 
street  sprinkling  done  by  persons  other  than  the  city,  and  the 
present  rates  for  water  used  for  building  purposes  are  not  dis- 
turbed. The  matter  of  past  payments  due  for  fire  service,  the 
amount  of  which  is  in  dispute  and  which  has  been  submitted 
to  the  Commission,  will  be  taken  up  in  a  separate  report. 

Where  the  company  is  unable  to  read  meter  after  a  reason- 
able effort,  the  fact  shall  be  plainly  indicated  upon  the  quarterly 
bill,  the  service  charge  assessed,  and  the  difference  adjusted 
with  the  consumer  when  the  meter  is  again  read. 

Discount. 

The  company  shall  bill  all  customers  at  gross  rate  and  the 
difference  between  the  gross  and  net  rate  above  specified,  or  one 
cent  per  1,000  gallons,  shaU  constitute  a  discount  for  prompt 
payment. 
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The  company's  regulations  in  regard  to  the  last  date  upon 
which  discount  shall  be  granted  for  prompt  payment  shall  be 
stated  on  the  consumer's  bill. 

Re-Conncction  of  Meiers, 

For  the  re-connection  of  meters  for  the  same  consumer  upon 
the  same  premises  a  charge  of  $1  is  deemed  reasonable. 

Schedule  of  Rates  for  Gas  Service. 

For  all  gas  service  furnished  for  lighting,  fuel,  industrial  or 
power  purposes,  and  passing  through  meter  or  meters  owned 
and  installed  by  the  company,  a  charge  of  $1.25  net  or  $1.35 
gross  per  1,000  cubic  feet  for  the  first  5,000  cubic  feet  used 
during  any  one  month  through  any  one  meter;  $1.15  net  or 
$1.25  gross  per  1,000  cubic  feet  for  the  next  10,000  cubic  feet 
used  during  the  same  month  through  the  same  meter;  90  cts. 
net  or  $1.00  gross  per  1,000  cubic  feet  for  all  gas  in  excess  of 
15,000  cubic  feet  used  during  the  same  month  and  passing 
through  the  same  meter.  The  minimum  bill  shall  be  graduated 
according  to  the  size  of  the  meter  and  shall  be  as  follows : 


Size  of           Amount  to  be  charged 
meter                      each  month 
3  light 10.25 


5 
10 
20 
30 
45 


.25 
.35 
.40 
.60 
.60 


Size  of  Amount  to  be  charged 

meter  each  month 

60  light 11.00 

80       "      1.50 

100      "      2.00 

150      "      3.00 

200       "      4.00 


Where  the  company  is  unable  to  read  the  meter  after  reason- 
able effort,  the  fact  shall  be  plainly  indicated  upon  the  monthly 
bill,  the  minimum  charge  assessed,  and  the  difference  adjusted 
with  the  consumer  when  the  meter  is  again  read. 


Discount. 

The  company  shall  bill  all  consumers  at  gross  rate,  and  the 
difference  between  the  gross  and  the  net  rate  specified  above, 
or  10  cts.  per  1,000  cubic  foot,  shall  constitute  a  discount  for 
prompt  payment.  The  company's  present  regulation,  that  dis- 
count for  prompt  payment  shall  not  be  granted  after  the  date 
or  dates  of  the  month  as  set  forth  on  the  cons^raijr's  bill  and  »8 
described  thereon,  is  deemed  reasonable. 
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Maintenance  of  Burners  and  Appliances. 
Charges  for  the  maintenance  and  replacement  of  illuminating 
burners  and  appliances  shall  be  reasonable  and  in  accordance 
with  schedule  of  charges  filed  with  the  Railroad  Commission. 

Rc-Gonncciion  of  Meters. 
For  the  re-connection  of  meters  for  the  same  consumed  upon 
the  same  premises  a  charge  of  $1  is  deemed  reasonable. 

Schedule  of  Rates  f'or  Incandescent  Lighting  Service. 

For  all  lighting  service  furnished  residences  and  businesses, 
•hereinafter  specifically  referred  to  as  classes  A,  B,  and  0,  in- 
cluding such  incidental  use  of  appliances  for  heating  or  power 
used  on  lighting  circuits  and  passing  through  the  same  meter 
and  measured  by  a  meter  or  meters  owned  and  installed  by 
the  company,  a  charge  of: 

Primary  rate:  12  cts.  net  or  13  cts.  gross  per  kilowatt  hour 
for  current  used  equivalent  to  or  less  than  the  first  thirty  hours' 
use  per  month  of  the  active  connected  load. 

Secondary  rate:  7  cts.  net  or  8  cts.  gross  per  kilowatt  hour 
for  additional  current  used  equivalent  to  or  less  than  the  next 
sixty  hours'  use  per  month  of  active  connected  load. 

Excess  rate:  4  cts.  net  or  5  cts  gross  per  kilow^att  hour  for 
all  current  used  in  excess  of  the  above  ninety  hours'  use  per 
month  of  active  connected  load. 

Company's  present  lighting  rate  No.  2  shall  remain  in  force 
and  shall  apply  to  all  consumers  in  the  down  town  district, 
which  district  is  considered  as  defined  in  respondent's  existing 
schedule,  and  shall  be  optional  for  the  above  consumers  as  under 
the  existing  rate. 

For  all  signs,  outlines,  and  window  lighting,  on  a  yearly  con- 
tract basis,  hereinafter  specifically  referred  to  as  class  E,a  charge 
of  5  cts.  net  per  active  50  watt  equivalent  per  month,  plus  5 
cts.  net  or  6  cts.  gross  per  kilowatt  hour  consumed,  as  estimated 
according  to  the  schedule  of  hours  of  lighting  now  in  use  by 
the  company. 

Active  connected  load  shall  in  every  case  be  a  fixed  percent- 
age of  connected  load,  consisting  of  lamps,  appliances,  etc., 
installed  upon  consumers'  premises. 

Class  A  includes  residences,  dwellings,  flats,  and  private 
rooming  houses.    Where  a  total  connected  load  is  equal  to  or 
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less  than  500  watts  nominal  rate  of  capacity,  60  per  cent  of 
such  total  connected  load  shall  be  deemed  active.  Where  the 
installation  exceeds  500  watts  nominal  rate  of  capacity,  33  Va 
per  cent  of  such  a  part  of  the  total  connected  load  over  and 
above  500  watts  shall  be  deemed  active. 

In  class  B,  where  the  total  connected  load  is  equal  to  or  less 
than  2^  kilowatts  nominal  rate  of  capacity,  70  per  cent  of 
such  total  connected  load  shall  be  deemed  active.  Where  the 
installation  exceeds  2i^  kilowatts  nominal  rate  of  capacity^  55 
per  cent  of  such  a  part  of  the  total  connected  load  over  and 
above  2^2  kilowatts  shall  be  deemed  active ;  provided  that  lamps 
nsed  exclusively  in  space  devoted  to  the  storing  of  goods  shall 
be  placed  at  20  per  cent  active  and  shall  not  be  included  in  the 
214  kilowatts  specified  above. 

Class  B  shall  consist  of  banks,  offices,  business  and  profes- 
sional, including  studios,  dressmaking  parlors,  massage  parlors, 
millinery  and  hair-dressing  establishments,  and  photograph  gal- 
leries; wholesale  and  retail  merchandise  establishments,  such  as 
art  stores,  bakeries,  barber  shops,  including  shoe-shining  par- 
lors and  public  baths,  book  stores,  cigar  stores,  coffee  and  tea 
stores,  commission  stores,  confectionery  stores  including  ice 
cream  parlors,  crockery  and  china  stores,  dry  goods  stores,  drug 
stores,  electrical  supply  houses,  flower  stores  including  green- 
houses, furniture  stores,  gents  furnishing  stores  including  hat 
stores  and  haberdasheries,  grocery  stores,  hardware  stores,  har- 
ness shops,  hay,  grain,  feed  and  coal  offices  and  stores,  jewelry 
stores,  meat  markets,  millinery  stores,  milk  depots,  paint  pnd  wall 
paper  shops,  piano  and  music  stores,  picture  stores,  plumbing 
shops,  saloons  including  pool  and  billiard  halls  and  adjoining 
card  rooms:  shoe  stores  and  shoe  repairing  shops,  stationery 
stores,  tailor  shops  including  dyers,  cleaners  and  clothes  press- 
ing establishments,  undertakers,  upholsterers,  wine  and  liquor 
stores,  theaters,  corridors  and  halls  in  office  and  apartment 
buildings  upon  separate  meters,  dance  and  public  halls  includ- 
ing lodge  and  society  rooms,  restaurants  including  eating  places 
and  lunch  wagons,  depots  and  public  places  for  the  conduct  of 
railroads,  street  railways,  express  and  telephone  business  ex- 
cluding freight  houses,  and  all  other  consumers  not  herein 
otherwise  specifically  provided  for. 

In  class  C,  where  the  total  connected  load  is  equal  to  or  less 
than  3  kilowatts  nominal  rate  of  capacity,  55  per  cent  of  such 
25— R.  D  — 7 
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total  connected  load  shall  be  deemed  active.  Where  the  instal- 
lation exceeds  3  kilowatts  nominal  rate  of  capacity,  40  per  cent 
of  such  a  part  of  the  total  connected  load  over  and  above  3 
kilowatts  shall  be  deemed  active.  This  class  shall  include  feder- 
al and  county  buildings,  churches  and  missions,  hotels  and  dubs, 
factories,  including  small  industrial  establishments  such  as 
machine  shops,  carpenter  shops,  blacksmith  shops,  tin  shops  and 
cigar  factories,  closing  not  later  than  6:00  p.  m.,  private  and 
parochial  schools,  grain  and  tobacco  elevators  and  warehouses, 
freight  and  storage  warehouses,  and  stables  and  garages,  both 
private,  boarding  and  livery. 

.  In  class  D  30  per  cent  of  the  total  connected  load  shall  be 
deemed  active.    Such  class  shall  consist  of  Beloit  College. 

In  class  E  the  total  connected  load  shall  be  deemed  active. 
Such  class  shall  consist  of  unmetered  lighting  for  signs,  out- 
lines, and  windows,  contracted  for  upon  a  yearly  basis. 

Minimum  Bills. 
The  minimum  bill  shall  be  $1  net  per  month.  '  Where  com- 
pany is  unable  to  read  meter  after  reasonable  effort,  the  fact 
shall  be  plainly  indicated  upon  the  monthly  bill,  the  minimum 
charge  assessed,  and  the  difference  adjusted  with  the  consumer 
when  the  meter  is  again  read. 

Discount, 

Company  shall  bill  all  consumers  at  gross  rate  and  the  dif- 
ference between  the  gross  and  net  rates  shall  constitute  a  dis- 
count for  prompt  payment. 

The  company's  present  regulation  in  regard  to  last  discount 
date  is  considered  reasonable. 

Free  Maintenance  of  Lamps, 
Company's  regulations  in  regard  to  renewal  of  lamps  and  for 
the  maintenance  and  replacement  of  other  illuminants  shall  be 
reasonable  and  in  accordance  with  the  schedule  of  charges  ffled 
with  the  Railroad  Commission. 

Be-Connection  of  Meters. 

For  the  re-connection  of  meters  for  the  same  consumer  upon 
the  same  premises  a  charge  of  $1  is  deemed  reasonable. 
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Schedule  op  Rates  por  Commerclil  Power. 

For  current  used  for  electric  power  purposes,  as  measured 
by  meters  owned  and  installed  by  the  company,  a  maximum 
charge  of  25  cts.  net  per  active  horse  power  capacity  per  month, 
plus  4  cts.  net  or  5  cts.  gross  per  kilowatt  hour.  Active  horse 
power  shall  consist  of  a  fixed  percentage  of  the  nominal  rate  of 
capacity  of  motor  as  indicated  on  the  manufacturer's  name 
plate. 

The  following  percentage  of  such  capacity  shall  be  deemed 
active : 

Where  installations  are  under  10  horse  power  and  only  one 
motor  is  used,  90  per  cent. 

Where  installations  are  under  10  horse  power  and  more  than 
one  motor  is  used,  80  per  cent. 

Where  installations  are  10  horse  power  or  over  and  less  then 
.20  horse  power,  irrespective  of  number  of  motors,  70  per  cent. 

*  Where  installations  are  20  horse  power  or  over  and  less 
than  50  horse  power,  irrespective  of  number  of  motors,  yearly 
contract  basis,  60  per  cent. 

*  Where  installations  are  50  horse  power  or  over  and  less 
than  100  horse  power,  irrespective  of  number  of  motors,  yearly 
contract  basis,  55  per  cent. 

*  Where  installations  are  over  100  horse  power,  irrespective 
of  number  of  motors,  yearly  contract  basis,  50  per  cent. 

Installations  marked  (*)  above,  on  less  than  yearly  contract 
basis,  70  per  cent  active. 
Minimum  bill  shall  be  $1.25  net  per  month. 

Municipal  Lighting  Contract. 

Existing  rates  for  municipal  contract  lighting  by  arc  or  in- 
candescent lamps  are  not  disturbed. 

It  is  Further  Ordered,  That  the  respondent  shall  cause  a 
canvass  to  be  made  of  all  electrical  consumers  in  the  city  of 
Beloit  to  determine  the  connected  load  of  such  consumers. 

It  is  Further  Ordered,  That  all  bills  rendered  by  the  com- 
pany to  the  electrical  consumers  shall  state  plainly  the  con- 
nected load  of  each  consumer  and  the  percentage  which  is  con- 
sidered active  in  computing  the  .rate. 
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G.  W.  JONES  LUMBER  COMPANY 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Decided  July  20,  1911. 


Petition  for  refund  of  demurrage  charge  accrued  on  tiar  of  lumber  at 
.Stoughton,  Wis.  The  car  was  refused  by  original  consignee 
and  other  disposition  made  of  car  and  demurrage  charge  of 
$19  accrued. 

Held:  That  the  agent  of  the  respondent  was  negligent  in  not  properly 
looking  after  the  final  disposition  of  the  car.    Refund  ordered. 

The  petitioner  is  a  corporation  engaged  in  the  manufacture 
and  sale  of  hardwood  lumber.  It  alleges  that  on  Nov.  21,  1910, 
it  shipped  a  carload  of  lumber  from  Neopit,  Wis.,  to  Stoughton, 
Wis.,  with  directions  to  deliver  the  car  to  the  ^iandt  Wagon 
Company;  that  Neopit  is  situated  on  the  line  of  the  Wisconsin 
&  Northern  Railroad,  and  Stoughton  on  the  line  of  the  respond- 
ent railway  company;  that  upon  receipt  of  the  invoice  the 
^landt  Wagon  Company  declined  to  accept  the  shipment;  that 
on  Nov.  25  a  representative  of  the  petitioner  arranged  with 
the  Stoughton  Wagon  Company  to  take  the  car;  that  on  Nov. 
26  the  petitioner  wrote  the  respondent's  agent  at  Stoughton  as 
follows:  *^ Please  deliver  H.  V.  car  30933  to  the  Stoughton 
Wagon  Company  instead  of  Mandt  Wagon  Company  as  original- 
ly instructed.  Kindly  change  our  delivery  order  as  above''; 
that  respondent  claims  that  such  letter  was  never  received  by 
its  agent  at  Stoughton ;  that  the  respondent's  agent  at  Stoughton 
did  not  use  due  diligence  in  tr\'ing  to  secure  instructions  for 
delivery  of  the  car,  as  the  same  was  held  on  track  from  Nov. 
26  to  Dec.  27,  accumulating  demurrage,  before  information 
reached  the  petitioner  through  the  agent  at  Appleton  that  the 
car  had  not  been  delivered ;  that  the  amount  of  the  demurrage 
accrued  on  said  car  and  paid  by  the  petitioner  amounted  to 
$19;  wherefore,  the  petitioner  prays  that  the  respondent  be 
authorized  and  directed  to  refund  to  it  the  said  sum  of  $19. 
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The  respondent,  answering  the  petition  herein,  admits  all 
the  formal  allegations  thereof  and  avers  that  the  shipment  in 
question  arrived  at  Stoughton  and  was  refused  by  the  original 
consignee  and  tliat  the  respondent  did  not  receive  any  other 
delivery  instructions  and  in  every  way  lawfully  complied  with 
the  instructions  it  received,  and  that  the  imposing  of  demurrage 
charges  on  this  shipment  was  due  wholly  to  the  negligence  of 
the  shipper  itself.  Wliercfore,  respondent  prays  that  the  peti- 
tion be  dismissed. 

The  claim  was  submitted  upon  the  pleadings,  papers,  cor- 
respondence, and  documents  on  file. 

The  manager  of  the  Wisconsin  demurrage  bureau  on  May 
8,  1911,  addressed  a  letter  to  the  petitioner  wherein  he  states 
the  ground  upon  which  the  claim  was  denied  as  follows : 

**We  are  free  to  admit  tliat  the  claim  in  question  carries  with 
it  such  factors  that  we  do  not  see  our  way  clear  to  authorize 
refund. 

**The  agent  at  Stoughton  is  positive  that  no  re-consigning  order 
was  ever  received  by  him,  and  this  coupled  with  the  further 
factor  that  in  a  letter  which  you  addressed  to  the  Mandt  Wagon 
Company  under  date  of  November  3rd,  quoting  as  follows :  '  Our 
Mr.  Maislein  was  to  be  in  your  city  today  and  he  will  probably 
take  this  matter  up  with  you.  We  should  like  to  have  you  un- 
load it  if  you  can  do  so  as  we  have  no  other  place  at  present  to 
place  it.' 

**  Under  date  of  Nov.  25,  you  advised  the  Mandt  Wagon  Com- 
pany as  foUows:  *Our  ^Ir.  IMaislein  made  other  disposition  of 
the  car  No.  30933  loaded  with  four  inch  maple.' 

'*Your  Mr.  Maislein  may  have  made  disposition  after  effecting 
sale,  but  absolutely  no  re-consigning  instructions  were  given, 
neither  did  he  call  upon  the  agent." 

On  account  of  the  conflicting  statements  contained  in  the 
correspondence,  it  became  necessary  for  the  Commission  to  send 
its  representative  to  investigate  the  matter.  His  report  shows 
that  a  copy  of  the  letter  purporting  to  have  been  sent  to  the 
agent  at  Stoughton  on  Nov.  26  was  not  cut  from  a  book  as  in- 
timated by  one  of  the  representatives  of  the  respondent,  but 
was  cut  from  a  roll  of  tissue  paper  used  in  taking  copies  of  cor- 
respondence. Impression  on  this  paper  is  made  by  running 
the  paper  together  with  the  letter  to  be  copied  through  a 
dampened  wringer  press.  After  impression  is  taken,  it,  togeth- 
er with  whatever  margin  is  wanted,  is  cut  off  with  a  knife  set 
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on  the  wringer  stand  for  this  purpose.  The  petitioner  writes 
on  an  average  of  about  200  letters  per  day,  tissue  copy  of  each 
being  taken  and  cut  off  in  the  manner  described  and  filed  in  al- 
phabetical order  according  to  the  name  of  the  addressee.  The 
letter  in  question  seems  to  have  been  written  and  copied  at  the 
time  of  its  date  in  the  usual  manner,  and  undoubtedly  was 
mailed  as  claimed  by  the  petitioner.  The  investigation  at 
Stoughton  brought  out  the  fact  that  the  agent  there  has  abso- 
lutely nothing  to  show  that  any  attempt  was  made  to  get  dis- 
position of  the  car.  The  agent  stated  that  he  made  several  at- 
tempts but  kept  no  record  of  what  he  did,  that,  however,  he 
did  not  follow  the  matter  up  as  he  should  for  the  reason  that 
he  took  it  for  granted  that,  tlirough  the  refusal  of  the  order  by 
the  original  consignee  and  the  correspondence  following  that  re- 
fusal, the  shipper  was  fully  informed  of  the  situation.  He  said 
that  in  the  light  of  the  present  status  of  this  case  he  was  about 
convinced  that  he  was  somewhat  negligent  in  allowing  such  an 
amount  of  demurrage  to  accrue  on  the  car  without  greater  ef- 
fort to  prevent  it  on  his  part.  The  Stoughton  "Wagon  Works, 
which  finally  received  the  car,  states  that  the  material  in  the  car 
was  purchased  by  it  for  the  reason  that  it  got  it  at  a  low  price, 
that  it  was  not  wanted  for  immediate  use  and  therefore  it  was 
not  interested  in  and  made  no  inquiries  as  to  when  the  car  would 
arrive,  but  that  it  was  prepared  to  and  would  unload  it  with- 
out the  accrual  of  demurrage  at  any  time  it  was  placed  for  un- 
loading. 

Tt  is  very  evident  from  the  situation  presented  that  the  agent 
at  Stoughton  made  but  little  if  any  effort  to  secure  the  release 
of  the  car  without  the  accrual  of  demurrage.  As  railroads  take 
the  position  that  the  release  of  cars  is  of  much  greater  import- 
Pii...  tiw'v  t]«('  rc(MTn]  of  ('cnuirrage.  they  expect  their  agents  to 
make  great  effort  to  prevent  delay  in  loading  and  unloading 
C'vv<  ITjul  tjio  vs\m\  effort  in  this  direction  been  made  in  con- 
nection with  the  car  complained  of.  there  is  very  good  reason 
to  believe  that  no  demurrage  would  have  accrued  on  it.  From 
all  the  facts  and  circumstances  disclosed,  we  are  convinced  that 
fho  ir-ttor  ordorinor  the  reconsignment  of  the  car  was  written 
and  mailed  by  the  petitioner  and  duly  received  by  the  agent  at 
Stoughton,  who  evidently  mislaid  the  same.  Under  the  circum- 
stances the  demurrage  was  erroneously  assessed  and  should  be 
refunded. 
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We  therefore,  find  and  determine  that  the  sum  of  $19  demur- 
rage charge,  collected  of  the  petitioner  by  the  respondent,  was 
erroneous  and  not  justified  under  the  circumstances  of  the  in- 
stant case. 

Ordered,  That  the  respondent  railway  company  be  and  the 
same  is  hereby  authorized  and  directed  to  refund  to  the  petition- 
er the  said  sum  of  $19. 


Digitized  by  VjOOQIC 


392  RAILROAD  COMMISSION'  OF  WISCONSIN. 


7.V  RE  APPLICATION    OF    THE    MARATHON    COUNTY    RAILWAY 
COMPANY   FOR   AUTHORITY   TO   INCREASE    ITS   RATES. 


Submitted  April  27.  1911.    Decided  July  21,  1911. 


Petition  for  authority  to  Increase  rates  on  the  grounds  that  the  rates 
in  effect,  which  were  fixed  by  the  Commission  in  1907,  are 
not  sufficient  to  afford  a  reasonable  return  on  the  investment. 
It  was  shown  that  there  had  been  a  large  decrease  in  the 
amount  of  traffic;  that  the  expenses  per  ton-mile  are  much 
less  than  that  of  most  other  roads  of  a  similar  size  in  the 
state;  that  the  rates  are  less  than  on  corresponding  lines  and 
that  the  petitioner  is  operating  at  a  considerable  loss.  The  peti- 
tioner is  authorized  to  increase  its  rates  as  ordered. 

The  petition  of  the  above-named  Marathon  County  Railway 
Company  alleges  that  the  petitioner  has  in  effect  upon  its  line 
the  rates  ordered  by  the  Commission  in  the  case  of  Streveler  v. 
Marathon  County  Railway  Company,  1  W.  R.  C.  R.  831,  as 
modified  in  2  W.  R.  C.  R.  64,  such  rates  being  $4.50  per  stand- 
ard car  for  distances  over  eight  miles,  and  $3.50  for  distances  less 
than  eight  miles,  and  one-half  the  above  rates  for  ''jimmy"  or 
logging  cars ;  and  that  said  rates  have  not  proven  sufiBciently  re- 
munerative to  give  the  petitioner  a  reasonable  return  upon  its 
investment.  Wherefore,  the  petitioner  prays  that  the  Commis- 
sion determine  and  fix  a  rate  for  the  carriage  of  freight  on  the 
petitioner's  line  which  will  be  just  and  reasonable  to  the  peti- 
tioner and  the  public. 

The  matter  was  heard  at  the  office  of  the  Commission  April 
27,  1011.  Goc/gins  &  Brazeau  appeared  for  the  petitioner,  and 
Xicholas  Streveler,  John  McGuire,  Jacob  Wachtel,  Frank  Krieg, 
and  Burt  Oscar  appeared  in  opposition. 

The  president  of  the  petitioning  railroad  corporation  testified 
that  the  company's  actual  loss  during  the  past  four  years  has 
Wn  $4,339.56  in  1910,  $4,829.86  in  1909,  $1,061.56*  in  1908, 
and  $1,600.89  in  1907.  This,  he  said,  was  the  amount  by  which 
tlie  road  failed  to  make  the  expenses  actually  incurred,  inelud- 
iiic  nothing  for  depreciation  and  only  the  payments  actually 
:v:]i''.e  for  interest   clrarges.     He  stated  that  the  value  of  the 
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railroad  was  about  $45,000,  and  thus  the  interest  charges  actual- 
ly paid,  ranging  from  $1,098  to  $2,113  per  annum,  were  in  no 
-case  as  high  as  5  per  cent  upon  the  value  of  the  road.  As  a 
part  of  the  petitioner's  evidence  the  following  statement  of  the 
number  of  standard  and  .jimmy  cars  hauled  during  the  calendar 
years  1907  to  1910,  inclusive,  together  with  the  revenue  re- 
'Ceived  from  them,  was  introduced: 


TABLE  I. 

PETITIONER'S  STATEMENT  OF  CARS  HATLED 
And  Revenub  Obtained  Therefrom. 


Cars. 

1907. 

190S. 

.           1909. 

Revenue 

1910. 

No.    Revenue 

No. 

Revenu*- 

No.    Revenue 

Standard: 
At  $7  00 

63 

8111  rw) 

:       '                  1 
1 

At  S5  Oi> 

24       'i*»n  iM)\ 

j ■ 

At  St. 50 

At  $i  00 

351 

57 

2,3»2 
4155 

1.57i»  50 

.      10  0i»| 

199  50 

5,PH0  0:) 

1.04  i  2.), 

l,50o  ?:> 

■67  76 

$10,026  70 

3  40 

591 

it  0:3  l>.  1        317i  51.420  50,;      469   *2.110  50 
1 ' 

At  ».50 

Jimmy : 

At  1-2.50 

AtS2.2.> 

At  $\  75  

24  i 

8»:  01 

___  

171         59S  50         lOo         :>81  00 

2  Hi'     4.7ii7  7: 

441          7:1  7. 

30  2. 

3.39:V  «V»,0J5  70 
1            0  7=1 

1.741      3.917  25     1.Hm>     3.118  50 
470'        833  00         25  ■         437  50 

L.  C  L  frl             

Total 

i  4.217 

,2,70.>     83.775  25     2,271    fii.24:  50 

l^wltchlnif    

"*        , ' 

1  00 

1  00 

1 

1  S0,24!>  50 

r)<*m  11  ppftir** 

1         .1  i 1 1 8  00 

'              '        ' 

Total  eanilnsrs.... 



^10.9.)0  lu 

1  Si),  098  4 

SO, 784  25 

On  the  part  of  the  objectors  to  the  application  it  was  tes- 
tified that  the  proportion  upon  which  the  relative  rates  of  jimmy 
cars  and  standard  cars  were  fixed,  jimmy  cars  paying  one-half 
the  standard  car  rates,  was  unjust,  since  jimmy  cars  loaded, 
by  actual  calculation  in  instances  mentioned,  three-fourths  as 
heavily  as  standard  cars.  Since  the  entire  freight  business  of 
the  R.  Connor  Company,  which  virtually  owns  the  petitioner's 
railroad,  is  done  in  jimmy  cars  which  are  hauled  to  the  mill  at 
the  end  of  the  petitioner's  line,  while  the  residents  along  the 
line,  whose  shipments  must  go  beyond  the  petitioner's  line  iiui>t 
use  standard  ears,  it  was  contended  that  the  relatively  low  rate 
on  jimmy  cars  was  prejudicial  to  the  inhabitants  of  the  region 
and  benefijpial  to  the  real  owners  of  the  railroad.  One  witness 
gave  the  relative  loading  of  standard  and  jimmy  cars  as  fourteen 
and  nine  cords  of  bolts,  respectively. 
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On  the  other  hand,  the  representatives  of  the  petitioner  main- 
tained that  the  present  relation  between  the  jimmy  and  stand- 
ard oar  rates  was  correct,  and  that  the  rates  on  both  kinds  of 
cars  should  be  raised  proportionately ;  and  further  testified  that 
the  cost  of  hauling  standard  cars  was  much  greater  than  that  of 
hauling  jimmy  cars  per  unit  of  weight,  for  the  reason  that 
jimmy  cars  were  moved  in  trainload  lots  from  common  points, 
while  standard  cars,  containing  the  shipments  of  the  farmers, 
had  to  be  picked  up  here  and  there  along  the  line,  and  special 
trips  often  were  necessary  to  get  them. 

According  to  the  reports  of*  the  petitioner,  filed  with  the 
Commission  for  the  calendar  years  1907, 1908,  1909,  and  1910, 
the  earnings  and  expenses  of  the  company  have  been  as  shown 
in  table  II.  Calendar  years  are  taken  in  preference  to  fiscal 
years  for  the  reason  that  the  traffic  statistics  presented  in  table 
I  and  used  in  a  later  tabulation  in  connection  with  the  expenses, 
relate  to  calendar  years. 


TABLE    II. 

REVENUES  AND  EXPENSES.  MARATHON  COUNTY  RAILWAY  COMPANY. 

For  Calendar  Year. 


1907. 

1908.           1909. 

1910. 

Operating  revenues: 

Freight  revenues 

Passenger  revenues 

110,926  76 
S40 

$9.095  70   $6.784  25 
2  75 

$6.248  30 

Total  revenues 

110.930  16 

19.098  45   $8.784  25 

$6,248  50 

Operating  expenses: 
Maintenance  of  waj' 

$3.104  29 

$3,498  56 

Maintenance  of  equipment 

1.001  60 

424  89 

Transportation  expense 

4.611  88 

3,294  47 

General  expense 

827  51 

851  77 

Total  operating  expenses 

$11.133  90 

$8.393  59   $9..S45  28 

$8.060  69 

Net  revenue 

$704  86  

Net  de6cil 

1203  74 

1298  26 
1,098  89 

i  $2.7€t  03 

$t.821  19 

$414  45       $414  37 
1.351  97      1,654  46 

Taxes 

Interest  payments 

$405  12 
2.113  25 

$2,518  87 

11.397  15 
$1,000  89 

fl.766  42   $2.068  83 

Tot al  deficit 

$1,061  6li   $4,829  86 

U,  339  56 

It  appears  from  table  II  that  the  petitioner  has  at  no  time 
since  the  present  rates  were  made  eflfective,  in  July,  1907,  earned 
a  net  revenue  which  would  yield  a  fair  return  upon  the  pro- 
perty invested  in  the  railway.  Assuming  the  fair  value  of  the 
proi)erty  to  be  $45,000,  a  return  of  6  per  cent  per  annum  would 
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amount  to  $2  JOO  per  year,  whereas  the  interest  payments  actual- 
ly made  have  been  considerably  below  that  sum,  and  still  there 
has  been  a  net  loss. 

It  was  suggested  by  the  objectors  that  the  petitioner  was  ex- 
travagant in  its  operating  expenses  and  was  in  the  habit  of 
charging  to  operating  expenses  items  which  should  properly  be 
charged  to  construction.  This  accusation  was  emphatically  d^ 
nied  b\'^  the  representatives  of  the  petitioner.  In  order  to  com- 
pare-the  expenses  of  tl»  petitioner  with  tiiose  of  other  rotdB 
in  the  state  of  comparable  length  and  density  of  traflSc,  it  bi 
desirable  to  arrive  at  some  such  traflBc  unit  as  car  mileage  or 
ton  mileage  of  freight.  These  units  may,  in  the  case  of  the 
petitioner,  be  estimated  upon  the  basis  of  the  number  of  cars 
reported  by  it  as  having  been  shipped  out  upon  its  line,  together 
with  the  average  loading  per  car  as  indicated  by  the  testimony, 
as  follows: 

TABLE  III. 
METHOD  OF  ESTIMATING  TON-MILES  OF  TRAFFIC. 


Cars. 


1907. 
Standard  (30  ton). 
Jimmy  (20 ton)..., 


1908. 
Standard  (90  ton). 
Jimmy  (20  ton)... 


1909. 
Standard  (30  ton).. 
Jimmy  (20  ton).... 


1910. 
Standard  (30  ton). 
Jimmy  (20  ton}... 


Over  8  miles. 


Less  than  8  miles. 


Assumed  av.  12  miles  Assumed  a  v.  5  miles 


S|. 


^^°-  I  miles. 


418 
2,857 


594 
2,119 


317 
1,741 


46P' 
1,386! 


Ton-    ^^^ 
miles.  >^°- 


5.0lrt 


150,480i 


81 
861 


34.284  685,680 

39.300J  836,1601 

7.0281  210,8401      242 

2&,4t28  508,560       441 


32,456i  719, 400;. 

\ 

3.804:  114,120l 

20,892)  417.840 


171 

476 


24,696'  531.960  , 

5,6281  168. 840 ' 
16.632    332.640 


166 

250 


Car- 
miles. 


405 
4.305 


Ton- 
miles. 


12.150 
86,100 


4,710;    98,260 

1.210     36..300 
2.205!    44,100 


3.415.    80.400 

8o5J    2,5,660 
2,38C!    47,600 


Total 
ton- 
miles 


3,23^'    73,250 

830     24.900  I 
1,2,70     25,000  1 


934,410 


799,800 


606,210 


22,260    501,480 ,      2,080     49.900,      551,380 


The  compilation  in  table  III  disregards  less  than  carload 
freight  and  inbound  sliipments,  since  it  appears  from  the  in- 
formation at  hand  tliat  such  trafiSc  is  negligible.  It  is  assumed 
that  the  average  distance  of  the  shipments  moving  less  than 
eight  miles  is  five  miles,  and  the  average  distance  of  those  mov- 
ing over  eight  miles  is  twelve  miles. 
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It  will  be  noted  tliat  the  loading  of  the  jimmy  ears  has  been 
assumed  to  be  twenty  tons,  or  two-thirds  that  of  standard  cars. 
The  petitioner  insisted  at  the  hearing  that  the  loading  of  jimmy 
ears  was  only  about  half  that  of  standard  cars;  and  the  same 
relative  loading  was  considered  correct  in  the  order  of  the  Com- 
mission in  2  W.  R.  C.  R.  64.  The  evidence  now  before  the 
Commission,  however,  tends  strongly  to  show  that  the  jimmy 
cars  load  more  than  one-half  as  heavily  as  the  standard  cars. 
The  fixing  of  the  rate  for  jimmy  cai*s  at  one-half  that  for  stand- 
ard cars  was  the  result  of  a  hearing  supplemental  to  the  origin- 
ral  proceeding  of  Streveler  v.  Marathon  County  Ry.  Co.,  and  at 
this  supplemental  hearing  only  the  Slarathon  County  Railway 
Company  appeared.  There  was  at  that  time  no  evidence,  such 
as  has  now  been  presented,  that  jimmy  cars  loaded  more  than 
half  as  heavily  as  standard  cars.  As  stated  before,  it  was  tes- 
tified at  the  hearing  in  the  present  proceeding  that  the  jimmy 
cars  loaded,  according  to  one  witness'  observation,  nine-four- 
teenths, and  according  to  another,  three-fourths  as  heavily  as 
standard  cars.  Lroreover,  it  was  stated  that  since  the  order 
fixing  the  relation  between  jimmy  and  standard  car  rates,  the 
bunks  on  the  jimmy  cars  had  been  built  higher,  so  that  they 
would  hold  considerably  more  freight  than  formerly.  It  is  a 
further  fact  that  jimmy  cars  themselves  weigh  not  very  much 
less  than  the  standard  cars,  and  therefore  the  proportion  of 
dead  weight  to  pay  weight  is  larger  in  the  case  of  jimmy  than 
of  standard  cars.  Upon  a  consideration  of  all  these  facts,  it 
has  seemed  advisable  to  fix  the  estimated  loading  of  jimmy  cars 
at  about  two-thirds  that  of  standard  cars. 

Losing  tlie  ton-miles  obtained  in  table  III  as  a  basis,  the  ex- 
penses of  the  petitioner  have  been  compared  with  those  of  other 
roads,  as  shown  in  table  IV.  The  basis  of  car  mileage  would 
also  be  valuable  for  comparison,  but  the  car  mileage  is  less  fully 
reported  by  the  roads  than  the  ton  mileage.  Since  the  data 
from  which  the  ton  mileage  of  the  petitioner  is  computed  covers 
calendar  years,  the  expenses  used  for  that  railroad  are  also 
calendar  year  expenses.  The  expenses  for  the  other  roads  named 
are  fisoal  year  expenses  as  reported  by  them  to  tlie  Commission, 
for  the  reason  that  some  of  the  roads  do  not  report  ton  mileage 
in  their  calendar  year  reports.  AYhatever  error  in  the  com- 
parisons may  be  caused  by  this  difference  is  probably  sufficient- 
ly corrected  by  the  fa(»t  that  the  data  cover  a  continuous  period 
of  four  years. 

Digitized  by  VjOOQIC 


ly  JIE  MARATHON  COUNTY   RAILWAY  CO. 


397 


TABLE  IV. 

COJkJPARATIVE  EXPENSE   OF   OPERATION   OP    VARIOUS    RAILROADS    IN 

WISCONSIN. 


Roads. 

Total 
operating 
expense. 

$11.133  90 
15.269  24 
24,192  44 
21,337  89 

11.406  58 
5.342  97 
6. 182  73 
13,306  29 
28.264  99 
17.988  05 
41,911  03 

d,Mb  28 
13.  ,384  25 
15.171  83 
10.543  4V 
26,977  12 

8.06i)  69 
17,491  40 
11.657  56 
46.324  09 

LenfiTth 
miles. 

Expense 

per 

mile. 

■ 
Ton-miles 
revenue 
freiifht. 

Expense 

per 
ton-mile. 

1907. 
Marathon  Co.  K.  Co 

20.25 

15.53 

8.18 

38.00 

20.25 
28.00 
20.77 
11.00 
23.00 
38.00 

21  .:)0 

18.79 
24.20 
20.77 
23.00 

21.50 
23.90 
20.77 
42.61 

1549  82 

983  21 

2,957  51 

561  52 

563  28 

190  82 

297  b8 

1,21H»  loti 

1.228  91 

473  37 

1.822  22 

443  97 
712  31 
626  94 
.=)07  m 
1.172  92 

?75  33 

;3l  48 

.=>6l  27 

!.087  16 

934.410 
860.162 
612.731 
429,300 

799,800 
.345.290 
363.020 
647.211 
71 9, 91 H 
384,029 
574,157 

605.210 
627.742 
.=>23.077 
286.019 
266.856 

551.380 

689.096 

445,075 

1.26.3.301 

$0.01102 

Chippewa  Valley  &  Northern 
Drummond  &  S.  vv 

,01775 
.03948 

Falrehlld  &  N.  E 

.04970 

1908 

"M  arathon  Co.*  R.  Co 

RoddlsL.  &  V.Co 

.01426 
.01547 

Tomahawk  &  E 

.01703 

Hazelhurst  &  s.  E 

Wisconsin  &  Northern 

Fatrchiid&N.  E 

Marinette,  T.  &  W 

.02056 
.03926 
.04686 
.07300 

1909. 
Marathon  Co.  R.  Co 

.01577 

Chippewa  Valley  &  Nor 

Hazelhurst  &  S.  E 

Tomahawk  &  E 

.02132 

,02900 
.03686 

Marlnelie,  T.  &  W 

.10109 

1910. 
Marathon  Co.  R.  Co 

.01464 

Hazelhurst  &  S.  E  

.02538 

Tomahawk  &  E 

.02619 

LaCrosse  &  S.  E 

.03367 

It  will  l)e  seen  from  table  IV  that  the  expenses  of  the  pe- 
titioner per  road-mile  and  per  ton-mile  are  in  general  much 
lower  than  the  expenses  of  the  oth^r  roads  of  comparable  size 
in  the  state  for  which  data  were  available.  A  complete  and 
accurate  comparison  of  the  expenses  of  the  various  roads  would 
involve  a  separation  of  the  expenses  of  each  into  movement  and 
terminal  expenses  and  the  reduction  of  these  two  classes  to 
unit  expenses  upon  different  bases.  The  necessities  of  this 
case  do  not,  however,  require  such  apportionments  and  divi- 
sions, since  it  is  apparent  from  an  examination  of  table  IV  that 
the  result  could  hardly  be  such  as  to  justify  the  disallowance 
of  any  part  of  the  expenses  reported  by  the  petitioner. 

In  addition  to  being  unremunerative  to  the  petitioner,  the 
rates  at  present  in  effect  appear  to  be  considerably  lower  than 
the  rates  upon  other  railroads  of  similar  size  in  this  state.  The 
carload  rates  on  a  number  of  the  roads  included  in  table  IV 
have  been  compiled  in  table  V  for  logs,  pulpwood  and  grain. 
There  is  little  information  at  hand  to  show  the  character  of  the 
traffic  upon  the  petitioner's  line,  but  it  is  fairly  to  be  inferred 
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from  the  data  available  that  it  consists  veiy  largely  of  forest 
products,  and,  to  some  extent  at  least,  of  grain.  At  any  rate, 
the  commodities  selected  will  serve  to  illustrate  the  manner*  in 
which  the  petitioner's  rates  compare  with  those  of  other  lines. 
It  is  assumed,  in  the  case  of  the  petitioner  and  such  of  the  other 
roads  as  quote  rates  in  dollars  per  car,  that  the  loading  of  saw 
logs  is  60,000  lbs.  per  car,  of  pulpwood  50,000  lbs.,  and  of  grain 
40,000  lbs.  Upon  this  basis  the  rates  are  in  each  case  given  in 
cents  per  100  lbs.  No  rates  are  given  for  distances  over  15 
miles,  for  the  reason  that  the  hauls  upon  the  petitioner's  line 
appear  to  be  in  no  case  longer  than  that  distance. 

TABLE  V. 

COMPARISON  OF  CARLOAD  RATES  ON  VARIOUS  RAILROADS  IN 

WISCONSIN. 

Rates  in  cents  per  hundred  pftunda. 


Roads. 


Marathon  Co.  R.  Co.^ 
Hazlehunt&S.  E.... 
Marinette.  T.&W.... 
Palrchlld&N.  E.*... 
Drummond  &  8.  W.^ 

Chip.  Val.  &  N.> 

RoddlsL.  &  v.  Co.... 
Wis.  &  Nor.  R.  Co.... 


Saw  loffd. 


Pulpwood.       jl  Grain. 


Miles. 


5     I    10        IS 


.58 
3.00 
2.00 


Miles. 


Miles. 


2.50 


2.50 
.58 
.^.00     3.25 

n.oo,. 


.75  .75 

3.30|  4  00 

2.20  2.40 

1-001  1.30 


1.16 
4.00 
si.50 


.70 
2.00 
1.50 
2.0o 
2.40 

.70 
2.00 


10        15 


.90 
3.iU 
1.64 
3.00 
2.40 

.87: 

3.oo! 

•1.50' 


.90 

.88 

3.40 

3.30 

1.78 

1    3.00 

3.40 

1    3.50 

3.00 

1.40 

1.30 

3.40 

3.50 

•J.50 

5.00 

10        15 


1.13 

1.19 

4.50 

5.50 

4.00 

4.00 

4.50 

5.30 

3.00 

1.55 

2.00 

4.50 

5.50 

5.0U 

6.00 

^Quoted  on  dollars  per  car:  assumed  loadiner,  60,000  lbs.  saw  losrs:  50.000  lbs.  pulp- 
wood: 40.000  lbs.  g^rain. 
*Loff  rates  quoted  in  dollars  per  car:  assumed  loading,  60,000  lbs. 
'Special  commodity  rates. 

The  above  table  shows  that  the  rates  on  the  petitioner's  line 
are  much  lower  than  the  rates  on  other  small  lines  in  the  state 
for  the  commodities  named.  The  ol)jeetors  to  the  application, 
at  the  hearing  and  in  supplementary  letters  written  to  the 
Commission,  dwelt  at  some  length  upon  the  hardship  upon  them 
which  an  increase  in  the  rates  would  cause.  But  if  the  rates 
now  charged  fall  short  of  meeting  the  legimitate  expenses  of 
the  railroad  company  and  are  at. the  same  time  considerably 
lower  than  the  rates  on  similar  railroads  in  the  state,  there  is 
no  justice  in  denying  the  application  merely  because  it  will 
for(*e  the  shipper  in  the  territory  involved  to  pay  a  higher  rate 
than  they  are  now  paying  on  the  products  which  they  ship  out. 
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As  a  matter  of  fact,  if  they  are  able  to  ship  forest  products  to 
the  saw  mills  and  paper  mills  at  a  much  lower  rate  than  the 
shippers  upon  the  other  small  railroads  which  have  been  men- 
tioned in  the  tables  preceding,  it  does  not  seem  at  all  unfair, 
in  the  interest  of  competition  and  of  the  equal  development  of 
the  northern  Wisconsin  territory,  that  the  diflference  in  rates 
should  be  somewhat  lessened. 

It  is  true  that  the  territory  served  by  the  petitioner  is  a  new 
territory,  with  comparatively  sparse  population  and  requiring, 
so  far  as  it  may  be  practicable,  the  aid  of  low  freight  rates  on 
forest  products  to  enable  settlers  to  clear  their  land.  The  low- 
er the  point  at  which  the  freight  rates  can  be  maintained,  the 
more  quickly  and  cheaply  will  the  transformation  of  wooded 
lands  to  farm  lands  be  accomplished.  But  at  the  same  time 
the  right  of  the  railroad  company  to  earn  its  operating  expenses 
and  have  something  in  addition  for  a  return  upon  its  invest- 
ment cannot  be  disregarded.  While  the  .special  conditions  sur- 
rounding the  traffic  and  the  class  of  shippers  on  the  petition- 
er's line  may  lead  to  the  establishment  of  rates  at  a  compar- 
atively small  margin  of  return  to  the  petitioner,  the  situation 
is  not  such  as  to  require  the  road  to  operate  at  an  actual  loss 
iDth<*  interest  of  the  public. 

The  present  rates  of  the  petitioner  were  fixed  by  this  Com- 
mission in  July,  1907.  At  that  time  the  number  of  cars  hauled 
by  the  petitioner  was  much  larger  than  it  is  now.  According  to 
the  figures  submitted  by  the  petitioner  and  compiled  in  table  I, 
the  number  of  cars  moved  has  decreased  nearly  50  per  cent  in 
four  years.  This  decrease  has  been  most  noticeable  in  the 
jimmy  cars,  but  the  standard  cars  also,  though  considerably  in- 
creased in  the  first  year,  presumably  partly  on  account  of  the 
decrease  in  rates,  have  fallen  ofE  about  25  per  cent  from  their 
movement  in  1908.  This  reduction  in  number  of  ears 
effects  a  directly  proportionate  reduction  in  total  revenue,  while 
the  decrease  in  operating  expenses  has  naturally  not  kept  pace 
with  the  falling  oflP  in  revenue. 

It  is  clear,  then,  that  present  conditions  differ  so  materially 
from  the  conditions  in  1907  as  to  make  an  increase  of  the  rates 
over  those  fixed  by  the  Commission  in  1907  not  only  justifiable, 
but  neces8ar>^  At  the  same  time,  the  information  at  hand  re- 
garding the  relative  loading  of  standard  and  jimmy  cars  leads 
to  the  conclusion  that  the  jimmy  cars  should  pay  a  larger  pro- 
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portiou  of  the  standard  car  rate  than  has  formerly  been  the 
case.  The  result  of  this  will  be  that  the  rate  on  jimmy  car» 
will  suffer  a  proportionately  greater  increase  than  the  rate  up- 
on standard  cars,  and  the  inhabitants  of  the  territory  involved^ 
who  use  only  standard  cars,  will  contribute  a  smaller  proportion 
of  the  revenues  of  the  road  than  they  have  contributed  before, 
though  the  actual  rate  charged  to  them  will  be  somewhat  higher. 

In  fixing  the  rates  for  the  petitioner's  line,  it  must  be  borne 
in  mind  that  with  the  movement  of  cars  steadily  decreasing,  any 
increase  of  rates  which  will  have  the  effect  of  greatly  discourag- 
ing shippers  will  result  in  as  great  or  greater  losses  of  revenue 
than  the  present  low  rates.  For  this  reason  it  is  to  the  advant- 
age of  the  petitioner  as  well  as  of  its  patrons  that  •the  rate  be 
raised  no  more  than  is  actually  necessary.  Upon  the  whole,  it 
seems  that  a  rate  of  $6  for  standard  cars  hauled  over  eight 
miles,  $5  for  standard  cars  hauled  eight  miles  or  less.  $4  for 
jimmy  ears  hauled  over  eight  miles,  and  $3.25  for  jimmy  can 
hauled  eight  miles  or  less,  will  be  fair  under  the  circumstances 
to  the  petitioner  and  the  objectors.  These  rates,  upon  the  basis 
of  the  1909  and  1910  shipments,  would  pay  the  entire  operating 
expenses  and  taxes  of  the  petitioner  for  those  years  and  would 
leave  almost  as  much  for  interest  as  was  actually  paid.  If  the 
rates  were  placed  any  higher,  there  would  be  great  danger  of 
decreasing  shipments  so  that  the  actual  revenues  would  be  less 
than  they  will  be  under  the  rates  as  proposed.  The  rates  above 
suggested  preserve  very  nearly  the  relation  of  two-thirds  to  one 
as  between  jimmy  and  standard  cars,  and  this  relationship  is 
believed,  under  the  evidence  now  before  the  Commission,  to  be 
fair  to  all  concerned. 

It  is  Therefore  Ordered,  That  the  petitioner,  the  Marathon 
County  Railway  Company,  be  authorized  to  discontinue  the 
rates  at  present  in  effect  upon  its  line  of  railway,  and  to  sab* 
stitute  therefor  the  following  rates:  For  standard  cars,  dis- 
tances over  eight  miles,  $6  per  car ;  distances  of  eight  miles  and 
less,  $5  per  car.  For  ** jimmy'*  or  logging  cars,  distances  over 
eight  miles,  $4  per  car ;  distances  of  eight  miles  and  less,  $3.25 
per  car. 
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GEORGE  F.  MEYER 

vs. 
RIB  LAKE  LUMBER  COMPANY, 
WISCONSIN  CENTRAL  RAILWAY  COMPANY. 


Decided  July  21,  1911. 


Re-Heabi>'o  relating  to  an  order  issued  by  the  Commission  (4  W.  R.  C. 
R.  178),  requiring  the  operating,  as  a  common  carrier,  of  a 
line  of  railway  between  Rib  Lake  and  Spirit  Falls.  The 
points  raised  in  the  re-hearing  were:  (1)  Under  the  law,  has 
the  Commission  the  power  to  compel  respondents  to  operate 
such  line  as  a  common  carrier,  conceding  that  the  facts  in  the 
situation  presented' would  justify  such  an  order;  (2)  If  the 
Commission  has  this  power,  is  the  amount  of  products  to  be 
shipped  sufficient  to  compensate  respondent  for  the  cost  of  fur- 
nishing the  service  demanded,  together  with  a  reasonable  re- 
turn upon  the  investment  rendered  necessary;  and  (3)  are 
the  rates  charged  for  transporting  forest  products  from  near 
Spirit  Falls  to  Rib  Lake  and  from  Rib  Lake  to  Chelsea  un- 
reasonable and  excessive? 

Held:  (1)  That  the  railway  company  can  be  compelled  to  operate  this 
line,  even  though  its  board  of  directors  failed  to  pass  a  reso- 
lution making  the  branch  a  part  of  its  system  under  sec.  1831 
of  the  Statutes.  (2)  That  there  is  a  vast  amount  of  timber 
tributary  to  the  branch  and  that,  while  the  branch  may  not 
be  a  paying  proposition  at  present,  it  is  an  integral  part  of 
the  railway  system  and  cannot  be  abandoned  so  long  as  the 
operating  revenues  of  the  entire  system  are  adequate  to  meet 
all  riequirements. 

The  cost  of  reconstructing  the  line  is  discussed,  the  valuation  and  the 
expense  of  operation.  The  railway  company  is  ordered  to  op- 
erate one  train  per  week  and  to  put  in  effect  the  rates  given. 

This  matter  arises  on  a  petition  for  re-hearing  filed  by  the 
respondent  railway  company.  The  grounds  upon  which  the  re- 
hearing was  granted  were  the  claims  that  the  respondents  had 
no  opportunity  to  be  heard  upon  the  law  or  facts  in  the  case 
after  the  closing  of  testimony  and  before  the  issuance  of  the 
order  of  the  Commission ;  that  the  Minneapolis,  St.  Paul  &  Sault 
Ste.  Marie  Railway  Company,  upon  whom  the  order  is  in  fact 
made  obligatory,  has  no  rolling  stock  or  locomotives  which  could 
be  operated  on  the  line  of  railroad  involved  in  these  proceedings ; 
that  it  is  impossible  to  operate  said  line  during  the  winter 
months ;  that  to  restore  ten  miles  of  trackage,  which  is  consider- 
26— R.  D.— 7 
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aj)ly  less  than  the  total  involved,  would  require  an  expenditure 
of  not  less  than  $18,000 ;  that  to  operate  in  accordance  with  the 
order  of  the  Commiseion  would  involve  practically  the  location 
and  construction  of  an  entirely  new  line ;  that  no  time  is  fixed  in 
the  order  of  the  Commission  for  the  beginning  of  the  service 
prescribed:  that  at  the  time  of  the  hearing  respondent  relied 
upon  the  presence  and  evidence  of  persons  who  were  well  ac- 
quainted with  the  conditions  of  said  track,  but  that  such  evi- 
dence was  not  submitted  to  the  Cominission. 

A  petition  to  intervene  as  a  petitioner  was  filed  by  L.  A.  ]\Ion- 
deau,  a  resident  of  Spirit  Falls  and  a  shipper  of  saw  logs,  pulp 
wood,  railway  ties,  and  other  forest  products.  This  petition  sets 
forth  that  the  Marinette,  Tomahawk  &  Western  Railway  Com- 
pany, running  from  Tomahawk  on  the  Chicago  Milwaukee  &  St. 
Paul  to  a  point  about  two  miles  southwest  of  Spirit  Palls,  con- 
nects at  the  point  named  with  the  line  of  railroad  operated  by 
respondents  from  Rib  Lake  to  a  point  near  Spirit  Falls,  the 
branch  involved  in  the  original  proceedings  before  this  Com- 
mission. It  is  alleged  further  that  during  the  summer  of  1908, 
and  at  times  prior  thereto,  respondents  operated  the  spur  line  in 
question  as  a  common  carrier,  and  the  Marinette,  Tomahawk 
&  Western  has  at  all  times  operated  and  now  operates 
its  branch  as  a  common  carrier;  that  respondents  have 
for  some  time  past  refused  to  operate  the  Rib  Lake-Spirit  Falls 
branch  as  a  common  carrier  and  refused  to  accept  shipments 
from  petitioner  and  others,  and  have  also  refused  at  all  times 
to  ship  saw  logs  unless  the  same  were  sold  and  delivered  to  re- 
spondent Rib  Lake  Lumber  Company ;  that  the  rates  charged  for 
the  transportation  of  pulp  wood,  cord  wood,  ties  and  other  forest 
products  from  points  between  Rib  Lake  and  the  connecting  point 
near  Spirit  Falls,  and  the  rates  charged  for  such  service  be- 
tween Rib  Lake  and  Chelsea  were  excessive,  unreasonable  and 
unlawful;  that  by  reason  of  respondents'  failure  and  refusal  to 
accept  and  deliver  shipments,  petitioner  and  others  whose  forest 
products  are  located  along  the  right  of  way  were  greatly  dam- 
aged in  being  denied  the  right  to  market  their  products  at  cen- 
ters located  on  the  main  lines  of  the  Wisconsin  Central  Railway 
Company.  Petitioner  prays  that  the  respondents  be  required 
to  desist  from  such  violation  of  the  acts  referred  to  in  said 
petition,  and  to  operate  said  line  of  railroad  as  a  common  car- 
rier, and  to  require  the  trains  operated  thereon  to  make  reason- 
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^ble  connection  with  those  being  operated  on  the  connecting  line 
of  the  Marinette,  Tomahawk  &  Western  Railway  Company,  so 
that  through  transportation  of  forest  products  over  said  lines 
may  be  had ;  that  the  reasonable  rates  of  transportation  of  forest 
products  be  ascertained;  and  that  the  respondents  be  required 
to  conform  thereto,  and  for  such  other  and  further  order  and 
relief  as  the  Commission  may  deem  necessary  and  just  in  the 
pi^mis^. 

A  hearing  was  held  in  the  office  of  the  Railroad  Commission 
^t  Madison,  Nov.  9,  1909.  W.  K.  Parkinson  appeared  for  the 
petitioner  and  for  L.  A.  Mondeau,  the  intervener;  A.  H,  Bright 
appeared  for  the  respondents. 

The  pleadings  and  the  testimony  in  this  proceeding  raise  three 
issues,  which  logically  arise  in  the  order  named:  (1)  Under  the 
law,  has  the  Commission  the  power  to  compel  respondents  to 
operate  the  branch  road  in  question  as  a  common  carrier,  conced- 
ing that  the  facts  in  the'  situation  presented  would  justify  such 
an  order;  (2)  if  the  Commission  has  this  power,  is  the  amount 
of  products  to  be  shipped  sufficient  to  compensate  respondent 
for  the  cost  of  furnishing  the  service  demanded,  together  with  a 
Teasonable  return  upon  investment  rendered  necessary?  and  (3) 
are  the  rates  charged  for  transporting  forest  products  from  near 
Spirit  Falls  to  Rib  Lake  and  from  Rib  Lake  to  Chelsea  un- 
reasonable and  excessive? 

With  respect  to  the  question  of  law  involved  in  this  case, 
counsel  for  respondent  points  out  that  under  the  statute  the 
spur  line  in  question  has  absolutely  no  legal  existence.  Section 
1831  requires  that  no  extension  shall  be  made  by  any  railway 
company  unless  a  resolution  of  the  board  of  directors  authoriz- 
ing such  extension  and  indicating  in  a  general  way  its  course,  be 
filed  with  the  secretar>'  of  state.  Since  the  articles  of  incorpora- 
tion of  the  Wisconsin  Central  Ry.  Co.  have  never  been  amended 
and  the  board  of.  directors  has  never  properly  sanctioned  an  ex- 
tension, counsel  contends  that  the  branch  line  involved  in  this 
proceeding  can  in  no  way  be  regarded  as  a  part  of  the  respon- 
dent's system  of  railroad.  He  argued  that  if  the  extension  is 
determined  to  be  a  part  of  the  Wisconsin  Central  system,  then 
respondents  have  failed  to  comply  with  the  statute  directing  the 
manner  in  which  extensions  can  be  made ;  that  the  Commission, 
therefore,  by  ordering  respondent  railway  company  to  operate 
the  Rib  Lake  branch  as  a  common  carrier,  would  compel  it  to  ex- 
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ceed  its  authority  under  the  statute ;  and  that  since  it  has  never 
complied  with  the  statute  cited  above,  it  has  no  rights  under  that 
statute  and,  therefore,  cannot  be  burdened  with  any  obligation 
under  the  same. 

On  the  part  of  the  petitioner  counsel  maintains  that  respon- 
dent would  be  estopped  from  pleading  non-compliance  with  the 
statute  as  a  defense.  He  contends  that  if  the  respondent  rail- 
way company's  position  were  upheld,  the  situation  would  give 
rise  to  unlimited  evil  practices  in  the  form  of  discriminations 
against  small  shippers  of  forest  products,  since  the  railroad 
company  could  make  secret  agreements,  as  it  has  made  all  over 
the  northern  part  of  the  state,  with  large  lumber  companies. 
Under  the  terms  of  these  secret  agreements  the  railroad  com- 
pany would  be  relieved  from  the  responsibility  of  operating 
these  logging  railroads  as  common  carriers  and  all  persons  who 
desired  to  ship  out  their  products  from  that  same  locality  ^/ould 
be  placed  at  the  mercy  of  the  lumber  company  which  is  the 
other  party  to  the  contract. 

Testimony  was  submitted  by  respondent  indicating  that  there 
never  was  any  thought  of  building  a  permanent  commercial 
railroad  through  that  section  of  the  country'',  even  when  the 
branch  line  was  first  planned.  Officials  of  the  Wisconsin  Cen- 
tral stated  that  to  their  knowledge  such  plans  of  a  permanent 
nature  were  never  contemplated. 

Petitioners,  on  the  other  hand,  point  to  numerous  acts  on  the 
'  part  of  the  railway  company  which  would  tend  to  indicate  that 
there  was  some  idea  of  building  a  permanent  commercial  railroad 
when  this  branch  was  constructed.  The  matters  on  which  they 
rely  to  show  this  intention  on  the  part  of  the  railway  company 
may  be  summarized  as  follows: 

a.  The  track  w^as  constructed  in  a  more  substantial  manner 
than  most  logging  railroads  of  a  temporary  nature  are  con- 
structed, and  the  course  taken  by  this  extension  would  not  have 
been  taken  if  the  original  plan  was  merely  to  take  out  the  timber 
in  the  territory  tributary  to  the  tracks.  In  the  fi,rst  place,  it  is 
shown  that  logging  railroads  always  follow  the  line  of  the  least 
resistance,  but  that  at  one  point  along  this  extension  a  cut  of  fif- 
teen feet  was  made,  when  it  would  have  been  a  comparatively 
easy  matter  to  have  made  a  slight  detour  and  thus  to  have 
avoided  this  extra  cost  of  cutting.  Again,  it  is  shown  that 
heavy,  60  lb.  rails  were  used,  whereas  the  rails  on  the  Slarinette, 
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Tomahawk  &  Western,  with  which  this  branch  line  connects,  is 
<5onstructed  of  only  35  lb.  rails. .  And  yet  the  Marinette,  Toma- 
hawk &  Western  is  regarded  in  the  light  of  a  permanent  com- 
mercial railroad.  Again,  the  Rib  Lake  branch  extends  for 
something  in  the  neighborhood  of  one-half  mile  through  low 
marshy  territory.  If  there  had  never  been  any  intention  of  con- 
structing a  permanent  railroad,  the  track  w-ould  certainly  have 
followed  more  closely  the  line  of  timber  in  that  territory. 

b.  At  one  time  the  Wisconsin  Central  sent  its  chief  engineer 
on  a  tour  of  inspection  over  the  Rib  Lake  branch  and  the  ]\Iari- 
•nette,  Tomahawk  and  Western  branch,  with  a  view  to  determine 
whether  it  would  be  advisable  for  the  Wisconsin  Central  to  pur- 
chase the  Marinette,  Tomahawk  and  Western  and  maintain  a 
through  line  between  Rib  Lake  and  Tomahawk  Junction.  This 
fact,  again,  is  taken  to  indicate  that  the  original  plans  were  for 
^he  construction  and  maintenance  of  a  commercial  railroad. 

c.  A  representative  of  the  Commission  who  inspected  the 
rate  files  at  Rib  Lake  and  Spirit  Falls  and  also  the  tariffs  on  file 
with  the  Commission,  reports  that  at  one  time  in  the  early  his- 
tory of  the  branch  a  through  rate  over  the  two  spurs  above  men- 
tioned was  published  by  the  Wisconsin  Central  Railroad.  No 
-shipments,  however,  have  ever  been  made  under  this  tariff,  but 
so  far  as  the  records  of  the  Commission  show,  the  railway  com- 
pany has  never  canceled  the  same.  This  fact,  again,  would  lend 
color  to  the  claim  that  the  original  intention  on  the  part  of  the 
railway  company  was  to  operate  in  this  territory  as  a  common 
carrier. 

d.  Direct  and  hearsay  evidence  was  submitted  to  the  Com- 
mission to  the  effect  that  land  agents  of  the  Wisconsin  Central 
have  sold  tracts  of  land  in  the  vicinity  of  this  railroad,  holding 
out  as  an  inducement  to  prospective  purchasers  that  settlers 
would  have  access  to  permanent  railroad  facilities.  A  pamphlet 
published  by  the  Wisconsin  Central  Railway  Company  was  in- 
troduced in  evidence  which  exploited  the  attractive  features  of 
farm  land  in  Price  and  Taylor  counties.  In  this  pamphlet  is 
reproduced  a  small  map  showing  the  main  line  of  the  Wisconsin 
Central.  The  entire  branch  from  Chelsea  through  Rib  Lake  to 
Spirit  Falls  is  represented  by  the  same  heavy  line  given  to  the 
main  line  of  the  railroad.  This  is  mentioned  as  another  fact 
tending  to  indicate  that  the  Wisconsin  Central  regarded  the  Rib 
Lake-Spirit  Falls  branch  as  a  permanent  part  of  its  system. 
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In  the  situation  thus  presented,  the  crucial  question  for  deter- 
mination is  whether  the  respondent  railway  company  is  legally 
obliged  to  operate  the  branch  line  in  question  as  a  part  of  ita- 
railway  system.  As  we  understand  the  railway  company's  con- 
tention in  the  premises,  it  matters  not  what  steps  it  may  have- 
taken  with  a  view  of  operating  such  branch  line  as  a  common  car- 
rier, it  cannot  be  compelled  to  do  so  because  of  its  failure  to 
comply  with  the  provisions  of  sec.  1831  of  the  Statutes  which 
reads  as  follows: 

*' Before  making  such  extension  or  building  any  such  branch 
road  sueli  corporation  shall,  by  resolution  of  its  directors,  to  be 
entered  in  the  record  of  its  proceedings,  designate  the  route  of 
such  proposed  extension  or  branch  in  the  manner  provided  in 
section  1820,  and  file  a  copy  of  such  record,  certified  by  the  pres- 
ident and  secretary,  in  the  office  of  the  secretary  of  state  and 
cause  the  same  to  be  recorded  as  provided  in  said  section  1820. 
Thereupon  such  corporation  shall  have  all  the  rights  and  priv- 
ileges to  make  such  extension  or  build  such  branch  and  receive 
aid  thereto  which  it  would  have  had  if  it  had  been  authorized  itJt 
its  charter  or  articles  of  organization." 

In  this  connection  our  attention  is  directed  to  the  language  of 
the  supreme  court  in  Eastern  Railway  Co.  v.  McCord,  136  Wi^. 
249,  where  the  failure  of  a  railway  company  to  take  the  steps, 
prescribed  in  the  statute  quoted  was  under  consideration  as  a 
bar  to  condemnation  proceedings  instituted  by  it.  Although  in 
the  proceedings  before  the  Commission  upon  the  application  of 
the  railway  company  for  a  certificate  of  convenience  and  neces- 
sity literal  compliance  with  such  statute  was  proven,  such  proof 
soenis  not  to  have  been  made  in  the  condemnation  proceeding. 
The  court,  therefore,  acting  upon  the  assumption  that  the  prelim- 
inary step  required  by  the  statute  had  been  omitted,  said: 

''This  step  is  verv'  essential  in  order  that  it  may  assume  the 
obligation  and  inform  the  State  of  its  intention  to  accept  the 
rights  and  perform  the  duties  of  a  common  carrier  and  that  it 
proposes  to  conduct  this  public  business  over  such  designated 
brandies  and  extensions.  Since  the  company  has  not  complied 
with  the  conditions  of  sees.  1831  and  1820,  Stats.  (1898),  appel- 
lants, as  property  owners  whose  land  is  sought  to  be  condemned* 
for  the  use  of  the  railroad,  can  insist  that  this  proceeding  to 
condemn  and  take  their  land  for  such  use  be  dismissed.*' 

Counsel  for  the  railway  company,  commenting  upon  the  case- 
cited,  savs: 
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**From  this  case  it  is  very  clear  that  passing  and  filing  the 
resolution  is  an  absolute  condition  precedent  to  the  railroad  be- 
coming a  common  carrier.  The  Commission  has  no  authority  to 
allow  this  step  to  be  dispensed  with,  nor  can  it  remedy  the  lack 
of  such  a  resolution  by  granting  a  certificate  of  convenience  and 
necessity.  It  is  submitted  that  neither  can  it  dispense  with  this 
vital  statutory  step  by  an  order  to  operate  as  a  common  carrier. 
Suppose  an  order  should  be  made  to  operate  this  track  as  a  com- 
mon carrier  and  it  then  appears  that  the  lumber  company  had 
not  obtained  good  title  to  some  of  the  right  of  way  a^id  that  con- 
demnation proceedings  were  necessary.  We  would  then  have  a< 
Railroad  Commission  common  carrier  that  has  no  standing  in 
court — a  public  carrier  before  the  Commission,  but  a  private  log- 
ging road  before  the  supreme  court  of  the  same  state." 

Perhaps  the  only  answer  to  the  argument  of  counsel  is  that 
the  statute  was  enacted  for  the  benefit  of  the  public  and  not  for 
the  benefit  of  railroad  corporations,  and,  therefore,  the  public 
alone  can  complain  of  its  violation.  A  corporation  usurping  a 
franchise  may  be  restrained  from  its  exercise  in  an  action  brought 
on  behalf  of  the  state.  Also  persons,  where  property  is  sought 
to  be  taken  by  the  corporation  under  eminent  domain,  may  suc- 
cessfully contend  that  the  corporation  is  acting  beyond  its  pow- 
ers.' This  was  the  view  taken  in  the  case  of  the  Rib  Lake  Land 
Co,  r.  Upham  Mfg.  Co.  1.  W.  K.  C.  R.  739,  766,  where  it  was 
said: 

*'We  do  not  think  the  company  has  relieved  itself  of  any 
duty  which  it  owed  to  the  public  as  a  common  carrier,  by  neglect- 
ing to  take  the  preliminary^  steps  provided  for  by  statute,  and  we 
do  not  think  it  is  in  any  position  to  claim  immunity  by  reason  of 
its  failure  to  do  what  we  think  it  should  have  done  before  build- 
ing the  extension  in  question,  and  we  believe  that  the  railway 
company  under  its  contract  is  in  precisely  the  same  position  it 
would  be  if  in  fact  it  did  build  it.'' 

It  has  been  urged  that  as  the  question  was  not  fully  discussed 
in  the  Upham  Mfg.  Co.  case,  we  should  not  hesitate  to  withdraw 
from  the  position  therein  taken.  If  we  were  convinced  that  such 
holding  were  wrong,  our  duty  in  the  premises  would  be  clear, 
but  in  view  of  the  fact  that  the  question  is  not  free  from  doubt, 
we  believe  that  we  should  adhere  to  the  former  ruling,  leaving  it 
to  the  courts  to  determine  the  correctness  or  incorrectness  of  the 
same. 

The  question  whether  the  amount  of  the  products  available 
for  shipment  will  be  sufficient  to  justify  the  investment  required 


Digitized  by  VjOOQIC 


408  RAILROAD  COMMISSION  OP  WISCONSIN'. 

to  put  the  branch  in  operating  condition,  and  the  further  cost  of 
operating  trains  over  the  same,  was  deemed  material  by  the 
parties,  and  conflicting  estimates  were  offered  to  sustain  the  con- 
tention of  the  parties  respectively. 

The  testimony  of  witnesses  for  respondents  and  for  petitioner 
differ  materially  as  to  the  amount  of  forest  products  still  avail- 
able for  shipment  in  the  vicinity  of  the  Rib  Lake  branch.  A 
former  woodsman  and  timber  estimator  for  the  respondent  lum- 
ber company  testified  that  twenty-eight  signers  of  the  original 
petition  live  in  town  34,  range  3  east,  and  own  about  2i -j  million 
feet  of  timber  which  would  be  just  as  well  and  even  better  served 
by  the  Knox  Mills  spur  of  the  **Soo''  road  than  by  the  branch 
in  question.  In  the  same  town  and  range  42  signers  own  a  little 
over  three  million  feet  of  timber  which  is  best  sensed  by  the  Rib 
Lake  branch.  Fifteen  signers  live  near  or  at  Spirit  Falls  ver\' 
close  to  the  Marinette,  Tomahawk  &  Western  line,  five  live  in 
town  35,  near  the  main  line  of  the  *'Soo''  or  near  Spirit  Falls, 
and  six  live  near  Rib  Lake.  The  entire  yield  of  the  territory 
tributary  to  the  Rib  Lake  branch,  in  his  estimation,  would  not 
exceed  5  million  feet  of  timber.  This  amount  corresponds  to 
about  1,050  carloads  of  logs,  or  350  carloads  of  lumber.  He  re- 
ports the  land  adjacent  to  the  branch  to  be  mostly  cut-over  rail- 
road land  which,  after  the  little  timber  that  is  left  has  been  re- 
moved, will  yield  nothing  more  than  a  little  cordwood. 

The  testimony  of  the  petitioners  showed  that  other  facilities 
than  the  Rib  Lake  branch  were  not  as  acceptable  to  the  signers  of 
the  petition  as  the  testimony  of  the  respondents'  witness  would 
indicate.  This  testimony  was  to  the  effect  that  the  distances  given 
by  the  witness  are  in  the  nature  of  direct  air  line  distances,  and 
that,  on  account  of  the  topography  of  the  country,  the  natural 
drain  of  all  this  territory  is  toward  the  Rib  Lake  branch.  The 
countr\'  appears  to  be  extremely  hilly  and  roads  are  not  always 
cut  through,  so  that  wide  detours  are  at  times  encountered  in 
reaching  what  would  appear  to  be,  according  to  air  line  measure- 
ment, the  nearest  facility.  It  was  further  pointed  out  that  respon- 
dents' testimony  was  based  on  the  assumption  that  the  timber 
owned  by  the  various  settlers  was  located  at  their  places  of  resi- 
dence and  the  testimony  thus  given,  therefore,  errs  to  the  extent 
that  many  of  the  signers  have  timber  holdings  far  removed  from 
their  places  of  abode  but  close  to  the  Rib  Lake  branch. 

"With  respect  to  respondents'  testimony  that  the  timber  lands 
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are  mostly  out-over  railroad  lands»  it  was  stated  that  only  so 
niueh  of  the  lands  as  were  controlled  by  the  Wisconsin  Central 
Railway  Company  and  the  Rib  Lake  Lumber  Company  were 
actually  cut-over  lands.  Practically  all  of  the  remainder  is  still 
virgin  forest  with  the  exception  that  here  and  there  the  pine  has 
been  lemoved.  The  general  view  of  the  situation  given  by  a 
representative  of  the  Commission  would  tend  to  corroborate  this 
claim. 

The  actual  amount  of  timber  still  to  be  cut  is  variously  esti- 
mated by  the  different  witnesses.  Whereas  the  respondents 
witness  estimates  5  million  feet  to  be  the  maximum,  one  witness 
for  petitioner  states  that  the  amount  will  easily  reach  from  40 
to  50  million  feet,  and  that  at  least  three  years  of  operation 
under  practically  heavy  load  will  be  required  to  market  all  of 
the  product. 

Another  witness  for  petitioner,  a  timber  estimator  and  buyer 
and  a  practical  logging  road  builder,  estimates  the  amount  still 
available  in  the  territory  immediately  adjacent  to  the  branch  at 
100  million  feet,  and  if  an  ancillary  spur  were  installed  about 
five  miles  southeast  of  Spirit  Palls,  fully  another  100  million 
feet  could  be  reached.  The  first  100  million  feet  is  mostly  in 
town  34,  range  3  east,  and  does  not  include  the  smaller  forest 
products,  such  as  ties  and  pulp.  The  detailed  estimate  of  tim- 
ber immediately  accessible  to  the  present  branch  of  railroad  is 
as  follows: 

Stewart  Lumber  Company 52. 000,000  feet 

VoUmer  &  Buelow 16,000,000    ** 

Oelhaven    20,000,000    " 

Tillman    18,000,000    " 

Bradley  (about)    65,000,000     " 

Parmera*  (settlers,  etc.  about)  45,000,000    " 

The  United  States  Leather  Co.  owns  about  70  million  feet 
which  would  be  best  served  by  the  ancillary  spur.  This  wit- 
ness further  testified  that  if  proper  connection  were  made  with 
the  Marinette,  Tomahawk  and  Western,  large  shipments  would 
be  made  from  the  other  end  of  the  IMarinette,  Tomahawk  and 
Western  branch  through  Spirit  Falls  and  Rib  Lake  to  points 
on  the  main  line  of  the  Wisconsin  Central.  About  2,000  cars 
annually  would  be  shipped  in  this  manner. 

It  must  be  conceded  upon  any  view  of  the  testimony  that 
there  still  exists  a  vast  amount  of  timber  tributary  to  the 
branch  in  question,  but  it  does  not  necessarily  follow  that  such 
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timber  will  be  cut  and  shipped  to  market  at  the  present  time. 
Doubtless  many  yeara  will  elapse  before  all  the  timber  is  re- 
moved from  this  territory,  and  many  more  years  will  pass  before 
the  lands  will  be  devoted  to  agriculture.  Such  branch  will  not  be 
anj'thing  but  a  source  of  expense  to  the  railway  company  in 
maintaining  and  operating  the  same  at  present,  but  this  is  im- 
material if  it  be  an  integral  part  of  its  system,  for  the  system 
must  be  operated  as  a  whole  and  no  part  thereof  may  be  aban- 
doned because  it  does  not  pay,  at  least  so  long  as  the  operating 
revenues  of  the  entire  system  are  adequate  to  meet  all  require- 
ments. 

The  next  point  to  be  considered  is  the  matter  of  the  invest- 
ment required  to  properly  repair  the  branch.  The  former 
chief  engineer  of  the  Wisconsin  Central  Railroad  Company  testi- 
fied that  originally  the  branch  was  laid  out  and  constructed  in  a 
very  superficial  manner  and  that  it  is  very  much  inferior  to 
the  ordinar}'  logging  railroad.  At  present,  for  the  first  four 
miles  north  of  Rib  Lake,  the  ties  and  track  are  in  fairly  good 
condition,  but  that  for  the  rest  of  the  distance  90  per  cent  of 
the  ties  are  rotten  and  underbrush  has  grown  up  to  the  height 
of  from  three  to  four  feet.  To  put  the  track  in  such  condition 
that  it  would  be  possible  to  handle  freight  as  it  would  be  han- 
dled over  the  average  logging  railroad,  would  require  an  ex- 
penditure of  $57,000.  No  passenger  traffic  could  be  handled 
with  such  an  expenditure  and  only  so  much  alignment  would 
be  clianged  as  would  l)e  necessary  to  operate  with  safety  any 
logging  railroad.  To  handle  the  products  as  they  were  esti- 
mated in  the  original  decision  of  the  Commission,  would  re- 
quire rolling  stock  to  the  value  of  $31,400.  The  rails  and 
fastenings  already  installed  are  estimated  at  $2,800  per  mile. 
This  item  added  to  the  above  would  make  the  total  investment 
involved  $131,520.  On  the  other  hand,  if  the  respondent  should 
be  required  to  maintain  a  railroad  of  a  more  permanent  char- 
acter, the  cost  of  the  repair  and  reconstruction  would  reach 
$190,520,  and  the  total  investment,  including  the  value  of  rails 
and  fastenings  as  estimated  above,  would  reach  $233,640. 

The  total  cost  of  operating  the  branch  is  estimated  by  the 
engineers  at  $20,403.50  a  year.  The  details  of  this  total  are 
as  follows: 
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interest  $6,576.00 

Taxes  1,500.00 

Maintenance  of  way  4,620.00 

Maintenance  of  equipment 1,155.00 

Conducting  transportation: 

Superintendence $1,200.00 

Wages   3,812.50 

Fuel,  etc 1,540.00        6,552.50 

$20,403.00 

Although  the  prayer  of  the  petitioner  in  the  original  pro- 
ceeding was  for  only  one  trip  each  week,  it  is  estimated  by  re- 
spondents that  in  order  to  move  all  the  products  as  estimated 
in  the  original  order  of  this  Commission,  250  trips  a  year,  of 
10  cars  to  a  train,  would  be  necessary.  At  the  rate  of  $5  per 
car,  2,543  cars  would  produce  a  total  revenue  of  $12,615.  Com- 
paring this  figure  with  the  estimate  of  expenses  given  above,  it 
is  found  that  the  net  loss  each  year  to  the  respondents  would 
reach  $7,788.50. 

So  far  as  the  general  condition  of  the  track  and  roadbed  at 
present  is  concerned,  the  testimony  of  all  the  witnesses  for  the 
petitioner  coincides  with  the  testimony  of  the  respondent  rail- 
way company's  officials,  but  the  estimates  of  what  it  would  cost 
to  place  it  in  fair  operating  condition  are  radically  different. 
A  representative  of  the  Commission  who  viewed  the  premises 
states  that  all  that  would  be  necessary  would  be  to  install 
about  20,000  new  ties  and  ballast  the  track  on  the  average  of 
a  depth  of  six  inches,  and  to  line  it  up  and  probably  do  a  little 
gauging.  lie  reports  that  there  are  two  good  gravel  pits  in 
the  immediate  vicinity  and  that  ties  are  sold  at  23  cts.  along 
the  right  of  way.  These  factors  would  tend  to  keep  the  cost 
down  to  a  minimum  and  it  would  not  require  more  than  $10,000 
to  put  the  eleven  miles  of  track  which  need  repairing  in  fair 
condition  for  a  good  logging  railroad. 

A  witness  who  has  had  practical  experience  in  the  construc- 
tion of  logging  railroads,  testified  that  the  branch  is  generally 
of  better  construction  than  the  logging  roads  with  which  he  is 
familiar,  and  that  the  maximiun  original  cost  of  construction  of 
a  branch  of  this  class  would  be  from  $800  to  $1,000  per  mile, 
and  an  expenditure  of  from  $200  to  $300  per  mile  would  put 
the  branch  in  good  condition  or  at  least  render  it  adequate  to 
carry  engines  of  a  50  ton  capacity,  hauling  from  ten  to  four- 
teen cars  at  a  speed  of  twelve  miles  per  hour.     lie  estimates  that 
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about  2,;]00  ties  ^vould  ho  used  to  a  mile  and  that  the  cost  of 
layiu^,  including  the  cost  of  ties,  would  not  exceed  30  cents  each. 

A  practical  surveyor  and  engineer  •  stated  that  the  branch 
compared  very  favorably  with  any  logging  railroad,  although 
it  could  not  have  ccst  to  exceed  .i^LOOO  per  mile  in  the  original 
construction.  He  recollects  that  trains  of  twenty-five  cars  have 
been  run  over  this  branch  by  running  twelve  at  a  time  as  far 
as  Kruger's  Hill  and  combining  the  two  sections  from  this  point 
down  to  Rib  Lake.  "With  an  expenditure  of  $300  per  mile,  he 
thinks  that  trains  of  fifteen  cars  each  could  be  hauled  over  it 
at  the  rate  of  twelve  miles  an  hour.  At  the  outside  an  ex- 
penditure of  from  $500  to  $600  per  mile  would  put  the  entire 
branch  in  the  same  condition  in  which  we  now  find  the  first 
four  miles  beyond  Rib  Lake.  By  comparison  with  other  roads 
supposed  to  be  of  a  like  standard,  he  testified  that  engines  of  65,- 
000  lbs.  capacity  haul  trains  of  thirty  cars  over  roads  of  no  better 
grade  or  general  construction.  The  only  point  of  disadvantage 
on  the  branch  is  the  fact  that  there  are  some  small  knolls  requir- 
ing a  3  per  cent  grade  of  track,  but  it  was  the  witness's  opinion 
that  the  cost  of  cutting  down  these  knolls  and  putting  the  track 
down  to  a  better  grade  would  more  than  pay  for  itself  in  more 
economy  in  operation. 

The  estimate  of  the  railroad  company  is  predicated  upon 
the  basis  of  reconstructing  the  line  according  to  its  standard  of 
branch  line  construction,  while  the  other  estimates  to  which- 
reference  has  been  made  merely  contemplate  such  improve- 
ments and  repairs  as  will  be  necessary-  to  the  safe  operation  of 
the  branch  as  a  logging  railroad.  The  former  estimate  is  for 
a  better  line  than  the  present  needs  of  the  public  for  railroad 
facilities  in  that  vicinity  warrant.  Nevertheless,  if  the  road  is 
to  be  maintained  and  operated  as  a  common  carrier,  it  would 
not  be  in  the  interest  of  economy  to  make  temporarv^  repairs  or 
to  omit  any  work  required  to  place  the  road  in  a  reasonably 
substantial  operating  condition.  To  properly  reconstruct  the 
road  will  require  the  expenditure  of  a  larger  sum  than  the 
estimates  offered  in  behalf  of  petitioners  seem  to  indicate.  As 
already  stated,  except  for  the  obligation  resting  upon  the  com- 
pany to  operate  the  extension  as  a  part  of  its  system  regardless 
of  the  expense,  it  could  not  be  compelled  to  do  so  if  returns  on- 
the  investment  were  the  criterion  of  its  duty  in  the  premises. 
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The  matter  of  rates,  both  over  the  branch  and  the  ^I.  T. 
&  W.,  were  complained  of.  The  ^L  T.  &  W.  is  said  to  refuse 
to  accept  shipments  altogether,  unless  the  timber  or  material 
has  been  sold  to  certain  buyers.  Over  the  branch  it  was 
«hown  that  the  rate  to  Rib  Lake  is  $7.50  per  car,  and  from  Rib 
Lake  to  Chelsea  $2.40  additional.  From  that  point  to  the  point 
of  destination  the  regular  tariff  rates  prevail,  and  if  the  ship- 
ment is  destined  for  some  private  track  at  the  market,  an  extra 
charge  for  switching  of  $2.50  is  exacted.  Testimony  was  also 
given  as  to  the  prices  paid  for  logs  and  other  products  at  Spirit 
Lake  and  at  competitive  points.  At  Spirit  Lake  the  following 
prices  prevail : 

12  to  14  ft.  logs $5.00 

16  ft.  logs  5.50 

18  to  20  ft.  logs  6.50 

Bark 7 .  50 

Ties • 23  to  28  cts. 

pulp — spruce  6.00 

"  — ^hemlock 2 .  25 

At  a  competitive  point  on  the  North  Western  line,  only  28 
miles  distant,  logs  bring  from  $10  to  $16. 

No  data  of  any  kind  are  available  as  to  the  value  of  the 
branch  in  question  or  the  cost  of  operating  it.  Therefore,  the 
only  method  of  testing  the  estimates  submitted  by  the  respondent 
as  to  the  cost  of  operation  is  by  way  of  comparison  with  tlie 
cost  upon  similar  roads  operating  under  like  conditions. 

On  the  matter  of  valuation,  the  figures  submitted  by  the  re- 
spondent indicate  that  the  entire  cost  of  the  15.4  miles  of  line, 
when  put  in  condition  for  operation,  will  be  about  $131,520, 
or  $8,540  per  mile.  Using  the  valuation  figures  of  the  joint 
engineering  staff  of  this  Commission  and  the  tax  commission, 
the  value  per  mile  of  various  small  railroads  in  this  state  has 
been  compiled  as  shown  in  table  I.  The  roads  named  in  this 
compartson  were  selected  with  a  view  to  obtaining  conditions  as 
nearly  as  possible  like  those  upon  the  branch  in  question.  Thus, 
all  of  the  roads  handle  forest  products  in  greater  volume  than 
anything  else,  and  all  are  devoted  almost  exclusively  to  freight 
traffic. 
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TABLE  L 

COMPARISON  OF  VALUATIONS  OF  SMALL  RAILWAYS   HANDLING 
MOSTLY  FOREST  PRODUCTS. 


Road 


Ashland.  O.  &  M 

Chip.  Val.  &  N 

Davis" Lbr.  Co 

DrummoD^  &  S.  W.... 

Dunbar&  W 

Hazelhurst  &  S.  E.... 

Laona  A-.  Northern 

Marathon  County...  , 
Marinette.  T.  A  W..... 

Robblns  R.  R 

RoddU  L.  &  V.  Co.... 

Tomahawk  &  E 

Whltcomb  &  Morris. 
Wis.  Northwestern  ... 


Total 

Maximum. 
Minimum.. 


Valuation 
1910. 


iOd.ooo 

33.000 
M.OOO 
70.000 
75.000 
30.00U 
40.000 
36,000 
63,000 
&0.000 
22,000 
60.000 
10.000 
55,000 


?r«^.SJ     !  Valuation 
miles.       ^'•'«»«- 


1695.0(10 


33.00 
18.70 
22.50 
21.10 
13.50 
24.90 
18.00 
21.50 
30.25 
28.00 
15.00 
21.82 
7.09 
44.80 


320.25 


f2,879 
1.756 
2.400 
3.318 
5.M6 
1.205 
2.222 
1.674 
2.149 
1,786 
1,467 
2,750 
1.410 
1.228 


Tonnaffe 

of  forest 

products. 

per  cent  of 

whole. 


97.63 
74.2ft 
100. 
98.83 


S2.170 
5.566 
1,205 


FreUrht 

earnings. 

per  cent  of 

whole. 


100 
98 
100 
100 


92.17 

«9 

95 

100. 

100 

61  90 

90 

100. 

100 

100. 

100 

83.94 

94 

100 

96 

Table  I  shows  that  the  average  valuation  of  the  roads  in- 
cluded therein  is  $2,170  per  mile.  A  number  of  the  roada 
named  are  mere  logging  roads,  while  others  are  regular  pass- 
enger and  freight  railroads  handling  large  quantities  of  forest 
products.  It  would  seem  entirely  fair  to  estimate  the  valuation 
of  the  branch  line  in  question,  when  completed  as  a  first-class 
logging  road,  at  $4,000  per  mile.  This  figure  is  considerably 
higher  than  the  average,  and  is  considered  sufficiently  high  to 
permit  of  the  rehabilitation  of  the  present  road  in  a  satisfactory 
manner.  At  this  figure,  the  entire  valuation  of  the  line  will 
be  about  $61,600. 

As  to  operating  expenses,  in  order  to  make  intelligent  com- 
parisons wuth  other  railroads  in  the  state,  it  is  necessary  to  ob- 
tain for  the  line  herein  involved  certain  traffic  statistics.  These 
statistics  must  necessarily  be  only  an  estimate,  but  they  are  the 
result  of  a  careful  examination  of  the  testimony  in  the  case 
and  are  not  believed  to  be  far  out  of  the  way.  It  seems  that 
the  business  to  be  developed  upon  the  line  will  require  the  run- 
ning of  a  train  three  times  a  week  the  year  around.  The  testi- 
mony conflicts  as  to  the  number  of  cars  wiiich  can  be  handled 
in  each  train,  but  a  fair  average  would  probably  be  fifteen. 
An  examination  of  the  timber  estimates  in  various  parts  of  the- 
testimony,  and  of  the  other  facts  available,  indicates  that  con- 
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siderably  the  larger  part  of  the  traffic  will  move  from  the  last 
five  miles  of  the  line,  while  about  half  as  much  will  originate  in 
the  next  five  miles,  and  a  relatively  small  part  will  come  from 
the  five  miles  nearest  the  main  line  of  the  ''Soo"  railway.  These 
estimates  are  necessarily  rough,  and  there  is  considerable 
chance  for  variation  either  way,  but,  regarded  as  estimates 
merely,  they  will  serve  as  a  basis  for  estimating  ear  mileage. 
The  average  length  of  the  hauls  originating  in  the  first  five  miles 
is  estimated  at  three  miles,  for  the  next  five  miles  at  eight  miles, 
and  for  the  next  five  and  four-tenths  miles  at  fourteen  miles. 
The  average  in  each  case  has  been  placed  somewhat  above  the 
middle  point  of  each  section,  for  the  reason  that  products  sit- 
uated within  a  mile  or  so  of  the  dividing  line  of  two  sections  are 
likely  to  move  across  the  line  to  the  section  having  the  lower 
rate,  rather  than  to  a  nearer  point  on  the  section  having  the 
higher  rate.  Using  the  above  estimates  as  a  basis,  the  follow- 
ing estimated  traffic  statistics  are  obtained  for  the  line  in 
question : 

Trains  per  year 156 

Cars  per  year,  moving  out 2, 340 

Cars  moving  first  5  ml.,  10%  of  total 234 

Loaded  car-miles  (3  ml.  per  car) 702 

Cars  moving  second  5  ml.,  30%  of  total 702 

Loaded  car-miles  (8  ml.  per  car) 5,616 

Cars  moving  third  5.4  ml.,  60% ^ 1,404 

Loaded  car-miles    (14  mi.  per  car) 19,656 


Total  loadjed  car-miles 25,974 

The  cost  of  maintenance  of  way  and  structures,  as  estimated 
by  the  respondent  companies,  is  $300  per  mile,  or  $4,620  per 
year  for  the  entire  line.  Table  II  indicates  the  manner  in 
which  this  estimate  compares  with  the  actual  results  for  various 
Wisconsin  lines. 
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TABLE  II. 
COMPARISON  OF  MATNTENANCE  OF  WAY  EXPENSES, 


Name  of  road. 


Aihland.  O.  &  M 

Ohlppewa  Val.  &  N.. . . 

Drummond  &  S.  W 

Dunbar  &  VVausaakee. 
Hazelhurst  &  S.  E 


LaoDa&  Northern*. 
Marathon  County*. . 
Marinette.  T.  A  W.. 

Mattoon  Railway 

Bobbins  R.R.* 


EoddlsLbr.  &  V.Co.*.. 
Tomahawk  &  Eastern. 
Whitcomb&  Morris.... 
"Wis.  Northwestern 


Averasre . . . 
Maximum.. 
Minimum.. 


Year  ending  June  30, 
1910. 


I'eur  ending  June  30,      Year  ending  June  30, 
1909.  '  1908. 


Total 

Expense,  track 

miles 


Ex-  , 
pense 

per 
track  I 
mile.  ! 


Expense. 


Total 
track 
miles 


ii 


S27.492  06 

3.721  99 

9,052  19! 

790  20, 

1.562  051 

2.907  87! 
3.498  56| 
13.529  00 
4.719  59, 
3,072  76' 
I 
l,3t0  29| 
3.642  02! 
1.485  50 
3,657  23 


33.00 
18.79 
21.10 
13.50 
24.90 

22.00 
21.50 
30.25 
29.36 
22.25 

15.00, 

21.82 

7.0.-I 

44.80 


1833  09 

196  05 

429  01 

58  53 

62  73 

132  18 

162  72 

447  24 

ld0  75 

138  10 

S21.507  19 

2.681  80 

5,690  19 

10,018  08 

1,897  83 


29.00 
18.79 
21.10 
13.50 
14.70 


2,651  69!  18.00 


2,437  63 
8,733  37 
4.496  79 


87  35  770  66 

166  95  4.875  57 

209  52  1,203  50 

8163  1,859  43 


$226  28 
,  833  09  , 
,!  5853 


21.50 
30.25 
29.36 
28.00 

16.25 

21.82 

7.09 

44.80 


Ex- 
pense' 

per     Expense, 
track 
mile.  I 


1741  63; 
142  72I 
269  68, 
742  08- 
129  10 


119,342  23 


6,893  23 
9.419  64 
1,382  36 


147  32,,  1.904  44 
113  38  ;  4, 159  80 


71 
153  16 
22  21 


47  42 
223  45 
189  75 

41  51 

$230  87 
742  08 
22  21 

8,522  76 
6.201  68 
11.769  66 

679  98 
2.793  41 
1.941  00 
2,991  80 


Total 
track  I 
miles 


Ex- 
pense 

,  per 
track 

I  mile. 


28.50 


21.10 
13.50 
14.70 

16.00 
20.25 
30.25 
29.36 
28.00 

12.50 
21.82 
6.00 
34.00 


1678  67 


697  75 
94  04 

119  03 
205  42 
28174 
211  » 
420  35 

544  00 
128  02 
323  50 
86  29 

1315  90 
697  73 
86  23 


•1910  statistics  are  for  calendar  year. 

The  combined  average  cost  of  maintenance  of  way  for  the 
three  years  is  about  $256  per  mile.  Under  all  the  circumstances, 
it  does  not  seem  unfair  to  place  the  figure  for  maintenance  of 
way  at  about  $300  per  mile,  thus  permitting  the  respondent's 
estimate  to  stand  unchanged. 

The  cost  of  maintenance  of  equipment  is  estimated  by  the 
respondent  company  upon  the  basis  of  train-miles,  and  is  placed 
at  15  cts.  per  train-mile,  or  $1,155  per  annum.  For  present 
purposes  a  more  convenient  and  satisfactory"  unit  is  the  loaded 
car-mile,  and  upon  this  basis  the  maintenance  of  equipment 
cost  for  a  number  of  railways  in  Wisconsin  has  been  compiled, 
as  shown  in  table  III.  It  will  be  noted  that  the  railways  used 
in  the  comparison  below  are  not  in  all  cases  the  same  as  those 
named  in  previous  tables.  This  is  due  to  the  lack  of  car  mile- 
age statistics  on  most  of  the  smaller  lines  in  the  state,  making  it 
necessary  to  resort  to  somewhat  larger  lines  for  comparative  data. 
A  num})er  of  these  roads  are  so  largely  devoted  to  passenger 
traffic  that  it  is  necessary  to  arrive  at  the  freight  proportion  of 
the  maintenance  of  equipment  expense  in  order  to  make  the 
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roads  at  all  comparable  to  the  freight  line  in  question.  Such 
of  the  maintenance  of  equipment  expenses  as  relate  wholly  to 
freight  service,  as  for  example  freight  car  repairs,  require  no 
modification,  while  such  as  relate  entirely  to  passenger  service 
are  disregarded  altogether.  The  remainder,  consisting  mostly  of 
the  locomotive  expenses,  have  been  divided  upon  the  ratio  of 
total  freight  car-mile^  to  total  car-miles.  The  resulting  main- 
tenance of  equipment  expenses  chargeable  to  freight  traffic  are 
as  shown  in  table  III: 

TABLE  III. 
COMPARISON  OF  MAINTENANCE  OP  EQUIPMENT  EXPENSES. 


Year  ending  June  30, 1910. 

Year  ending  June  30,  1909. 

Name  of  road. 

Expense 
charge- 
able to 
freiiTht. 

Total 
loaded 
car- 
mile. 

Expense 
per  car- 
mile. 

Expense      Total 
charfre-     loaded 
able  to        car- 
frel«rhi.  |   mile. 

Expen.se 
per 
car- 
mile. 

Abbotsford  &  N.  E 

•339  47  i      43.898 

3,319  38       148.902 

9,802  07  (    125,073 

880  32  '      74,560 

100  42  1        5.992 

16,556  86       318,765 
1,001  60         27,931 
4, 180  87         28, 198 

SO  0077 

AhnapeeA  Western 

Ashland.  O.  &M 

$2,999  92 

39,88tf 

S0.O752 

.0223 

07  S4 

Hazelhurst&  8.  E 

3,210  57 
413  42 

17.318  98 

424  89 

6.713  39 

7,095  33 

28.384  05 

2,052  17 

20,384  38 

3,101  97 

77.499 
tt.620 

339,154 
24,340 

245.144 
94,630 

233.545 

33,488 
248,873 
140. 17H 

.04i4 
.0625 

.9611 

.0175 
.0274 
.0749 
.1215 

.0613 
.0819 
.0221 

0118 

lola  &  Northern 

0268 

Kewaunee.  G.  B.  &  W 

Marathon  Countv 

.0519 
.0359 

Marinette,  T.  &  W 

i4Ha 

Mineral  Point*  N 

7,815  52         85.183             .0917 

Stanley.  M    &P 

12,763  60       182.032              0701 

Tomahawk  &  Eastern 

Wisconsin  &  Mirhliran 

Wisconsin  &  Northern 

733  77          8.476             .0866 
22,783  83       281,157             .0810 
3,936  52         86.301             .0456 

A  veraif  e 

10.0579 

10.0583 

! 

The  average  cost  of  maintenance  of  equipment  per  loaded 
car-mile,  as  deduced  from  table  III,  is  5.81  cts.  for  the  years 
1909  and  1910.  The  expense  per  car-mile  varies  greatly  among 
the  different  roads,  and  in  some  cases  there  is  a  marked  differ- 
ence on  the  same  road  as  between  the  two  years.  On  the  whole, 
considering  the  small  size  of  the  line  in  question  and  the  fact 
that  it  is  not  expected  to  be  operated  as  a  standard  branch 
line  but  merely  a  logging  road,  a  cliarge  of  5  cts.  per  loaded 
car-mile  would  seem  to  be  sufficient.  The  resulting  total  for 
the  year,  $1,298.70,  is  somewhat  higher  than  the  estimate  made 
by  the  respondent  company. 

The  expenses  of  conducting  transportation  are  divided  by 
the  respondent's  estimate  into  superintendence,  train  wages,  and 
37— R.  p.— 7 
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fuel,  supplies,  etc.  Superintendence  is  placed  at  $1,200  per  year. 
If  this  sum  is  intended  to  represent  only  the  cost  of  superintend- 
ence of  transportation,  it  is  much  higher  than  is  usually  neces- 
sary for  a  line  of  as  light  traffic  as  the  one  in  question.  It  is 
probably  intended,  however,  to  include  the'  entire  management 
cost  of  the  line,  and  if  such  is  the  case  it  is  probably  not  exces- 
sive. It  is  therefore  allowed  to  remain  as  estimated  by  the 
riBspondent,  but  is  placed  under  the  head  of  general  expense. 
The  company's  estimate  of  the  train  w^ages  is  as  follows: 

1  engineman  at  $4 .  00 

1  fireman         "  2.50 

1  conductor     " 3.75 

2  brakemen     "  5.00 

Total  per  train   $15.25 

250  trains $3,812.50 

This  estimate  assumes  that  250  trips  per  year  will  be  made, 
whereas  the  most  that  the  evidence  indicates  to  be  necessary  is  a 
service  of  three  trains  a  week.  It  is  upon  this  service  that  the 
estimated  traffic  statistics  given  above  are  based,  and  as  a  result 
the  number  of  trips  must  be  changed  from  250  to  156.  More- 
over, the  wages  assumed  by  the  company's  estimate  are  higher 
than  the  average  for  the  intrastate  roads  in  this  state.  The 
average  daily  wage  of  enginemen,  firemen,  conductors  and  train- 
men on  such  roads  for  the  year  1910,  as  shown,  in  the  1910  re- 
port of  this  Commission,  pages  229  to  231,  are :  enginemen,  $3.48 ; 
firemen,  $2.18;  conductors,  $2.88;  other  trainmen,  $2.77.  Hav- 
ing regard  to  the  conditions  in  the  territory  under  consideration 
and  the  fact  that  the  averages  above  given  are  increased  con- 
siderably by  the  presence  of  several  of  the  larger  intrastate 
roads  in  the  compilation,  it  seems  that  the  following  estimate 
is  fair: 

1  engineer      156  days  at  $3.50  $546.00 

1  fireman,      156  "      "     2.00 312.00 

1  conductor,  156  "      "     2.50  390.00 

Z  brakemen,  312  "      "     2.25  702.00 

Total    $1,950.00 

The  above  total  appears  the  more  fair  to  the  respondent  com- 
pany when  it  is  considered  that  the  respondent  is  already  oper- 
ating the  line  from  Chelsea  to  Rib  Lake,  and  the  extra  trip  three 
times  a  week  over  the  31-mile  distance  moj^  not  constitute  a  full 
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day's  work.  In  such  case,  part  of  the  train  wages  in  the  above 
estimate  would  be  chargeable  to  the  Chelsea-Rib  Lake  branch. 
The  item  of  fuel,  supplies,  etc.,  is  estimated  by  the  company 
at  20  cts.  per  train-mile,  or  a  total  of  $1,540.  Table  IV  com- 
pares these  costs  for  the  various  roads  used  in  previous  tables, 
on  the  basis  of  loaded  car-miles: 

TABLE  IV. 
♦      COMPARATIVE  COST  OF  Fl'EL,  SUPPLIES.  ETC, 


Name  of  road. 


Abbotsford  &  N.  E 

Afanapee  &  Western 

Ashland.  O.  &M 

Hazelhurst  &  H.  E 

lola  &  Xorthern 


1- 
Ycai'  endino  June  3(K    1910..     Year  ending  June  30, 1909. 


E.xpense 
chanre- 
able  to 
frelsrht.* 


Total 
loaded 
car-mile 


15.486  22 


Kewaunee.  G.  B.  &  W 

Marathon  County 

Marinette,  T.  &  W 

Mineral  Point  &N 

Stanley,  M.&  P 


4,(i67  93 
715  34 

8,930  78 
1.733  m 
7,279  24 
9,945  94 
tt,318  33 


Tomahawk  &  Eastern '  2, 304  10 

Wis,  &  Michigan 14.024  98 

Wls&  Northern 8.213  m 


39.886 


77,499 
C.ti20 

339,154 
24,340 

245. 144 
94,H^0 

233,545 

3T4«S 

24ft.  tiro 
140.178 


Expense 
per       ' 
car- mile 


to. 1375 


.0602 
.1081 

.0263 
.0712 
.0297 
.10,51 
.0271 

.(HxH8 
.05()4 
.0586 


Expense 

Total 

Expense 

chanre- 

loaded 

per 

al)le  to 

car-mile 

car-mile 

freight.* 

S2,658  44 

43.898 

90.0606 

A,2Go  10 

148,902 

.0282 

8,125  19 

J 25. 073 

.0649 

4,559  56 

74,560 

.0612 

665  40 

5,992 

.1110 

8.499  81 

318,765 

.0167 

3,351  88 

27,931 

.121)0 

2,S8t>  08 

28,198 

.1023 

10,116  21 

85.183 

.1188 

5,993  93 

182.032 

.0329 

1,298  25 

8,476 

.15.32 

21.269  79 

281,157 

.0757 

6,945  59 

86.301 

.0806 

SO. 0797 

1 

•Total  of  accounts  Fuel.  Water.  Lubricants,  and  other  supplies  for  road  locomo- 
tives. Train  supplies  and  expenses.  Stationery  and  printing.  Other  expenses,  as  ap- 
portioned to  freight  department. 

Table  IV  shows  a  large  variation  in  the  cost  of  the  items 
named,  per  loaded  car-mile.  The  cost  runs  from  less  than  3  cts. 
to  over  15  cts.  If  the  cost  for  the  line  in  question  is  placed  at 
7  cts.  per  loaded  car-mile,  the  resulting  total,  $1,817.18,  will 
probably  represent  a  fair  approximation  of  the  actual  cost,  and 
will  allow  to  the  railway  company  upon  this  item  a  little  more 
than  its  estimate. 

Combining  the  estimates  for  each  division  of  the  expenses, 
and  adding  taxes  at  about  the  prevailing  rate  and  interest  at  6 
per  cent  upon  the  valuation  as  estimated  above,  we  arrive  at 
the  following  table  of  annual  expenses  for  the  line  in  question : 
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TABLE  V. 
ESTIMATED  EXPANSES  OF  THE    RIB   LAKE-SPIRIT  FALLS   BRANCH. 

Operating  expenses: 

Maintenance  of  way  and  structures $4,620.00 

Maintenance   of  equipment 1,298.70 

Conducting  transportation : 

Wages  of  trainmen 1,950.00 

Fuel,  supplies,  etc 1,817.18 

General  expenses   1,200.00 

Total  operating  expenses $10,885.88 

Taxes,  0.0112  on  $61,600  valuation 689.92 

Interest,  6%  on  $61,600  valuation 3,696.00 

Total  expense  $15,271.80 

In  determining  upon  the  rates  which  are  to  be  fixed  for  the 
line  in  question,  it  must  be  borne  in  mind  that  the  commodities 
to  be  moved  eut  are  in  many  cases  relatively  low  grade  com- 
modities ;  that  the  territory  through  which  the  line  runs  is  little 
developed  and  it  is  to  the  interest  of  the  railway  company  as 
well  as  of  the  shippers  that  it  be  developed  as  rapidly  as  pos- 
sible; and  that  the  line  is  to  be,  to  all  intents  and  purposes,  a 
branch  of  the  ^linneapolis,  St.  Paul  &  Sault  Ste.  ;^^arie  Rail- 
way and  as  such  need  not,  as  a  matter  of  good  railway  eco- 
nomics, be  highly  profitable  in  itself.  These  and  other  circum- 
stances lead  to  the  conclusion  that  if  rates  are  so  fixed  as  to  pay 
operating  expenses  and  taxes  upon  the  line,  and  a  little  ad- 
ditional as  interest  upon  the  investment,  the  railway  company 
will  have  obtained  all  that  it  can  fairly  ask. 

The  Rib  Lake-Spirit  Falls  branch,  consisting  of  15.4  miles  of 
track,  has  thus  far  been  considered  as  a  separate  entity  in 
estimating  its  value  and  the  probable  cost  of  its  operation.  But 
in  fixing  rates  for  this  branch,  the  fact  that  it  is  a  continuous 
part  of  a  line  through  to  Chelsea  must  be  considered.  If  the 
rates  w^ere  fitted  from  various  points  to  Rib  Lake,  and  a  uniform 
amount  were  added  on  all  shipments  for  the  haul  from  Rib  Lake 
to  Chelsea,  the  result  w^ould  be  that  the  Rib  Lake-Chelsea  por- 
tion would  receive  exactly  the  same  revenue  per  mile  from  the 
longest  hauls  on  tlie  road  as  for  the  shortest,  while  the  remain- 
der of  the  line,  ])eyond  Rib  Lake,  would  be  su])ject  to  the  prin- 
ciple that  as  the  haul  increases  the  revenue  i)er  mile  should 
ordinarily  decrease.  Thus,  if  the  uniform  rate  from  Rib  Lake 
to  Chelsea  were  fixed  at  $2.50,  and  the  rates  beyond  Rib  Lake 
were  fixed  at  $2.50  for  the  first  five  miles  and  $4.50  for  ten 
piiles,  the  five-mile  line  from  Rib  Lake  to  Chelsea  would  earn 
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50  cts.  per  mile  per  ear  on  all  hauls,  while  the  line  beyond 
would  earn  50  cts.  per  mile  for  hauls  of  five  miles,  and  45  cts. 
per  mile  for  hauls  of  ten  miles.    . 

The  present  rate  between  Kib  Lake  and  Chelsea,  a  distance 
of  five  miles,  is  $2.50  per  car  upon  shipments  destined  to  points 
on  the  **Soo''  line.  Adopting  this  as  the  rate  for  five-mile  dis- 
tances on  the  combined  Chelsea-Rib  Lake  and  Rib  Lake-Spirit 
Falls  line,  and  $4.75  for  the  ten-mile  rate,  $7.00  for  the  fifteen- 
mile  rate,  and  $9.00  for  the  twenty-mile  nate,  we  may  arrive  at  an 
estimate  of  annual  earnings  for  the  respondent's  line  as  shown 
in  table  VI.  In  this  table  the  15.4  miles  of  line  under  con- 
sideration are  considered  to  be  entitled  to  such  proportion  of  the 
entire  rate  for  each  distance  as  the  length  of  haul  over  this  line 
bears  to  the  combined  haul  over  this  line  and  the  Rib  Lake- 
Chelsea  line. 

TABLE  VI. 
ESTIMATED  EARNINGS  OF  THE  RIB  LAKE-SPIRIT  FALLS  BRANCH. 

234  cars  moving  first  5  miles   at  $4.75   for  entire  haul; 

branch  entitled  to  $2.38 $556.92 

702  ears  moving  first  10  miles  at  $7.00  for  entire  haul; 

branch  entitled  to  $4.66 3,285.30 

1,404  cars  moving  first  15  miles  at  $9.00  for  entire  haul; 

branch  entitled  to  $6.75 9.477.00 

Total  earnings   $13,319.22 

As  a  matter  of  fact,  it  is  generally  true  that  the  part  of  a 
railroad  which  originates  traffic  is  entitled  to  a  greater  propor- 
tion of  the  total  rate  than  is  represented  by  its  mileage,  but 
without  making  any  addition  to  the  estimated  income  on  this 
account,  it  will  suffice  to  present  the  final  estimate  of  earnings 
and  expenses  of  the  line,  as  follows: 

Operating  revenue    $13,319.22 

Operating   expenses    10,885.88 

Surplus  from  operation  $2,433.34 

Taxes    689.92 

Net  revenue  available  for  Interest,  etc $1,743.42 

The  rates  above  proposed  are  in  the  nature  of  arbitraries,  to 
he  added  to  the  regular  rate  to  Chelsea  on  the  ''Soo"  line.  So 
far  as  the  information  at  hand  goes,  practically  all  of  the  ship- 
ments made  over  the  branch  line  are  destined  to  points  on  the 
**Soo''  line  and  few  stop  at  Chelsea.  Therefore,  in  order  to 
compare  the  proposed  rates  with  other  rates  now  in  effect,  the 
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basis  of  comparison  must  be  t?ie  amount  charged  on  branch  lines 
on  shipments  moving  beyond  the  branch ;  or,  in  other  words,  the 
excess  of  the  through  rate  from  the  branch  line  point  to  some 
point  of  destination,  over  the  rate  from  the  junction  point  of  the 
branch  to  the'  same  destination.  Table  VII  shows  the  clas 
rates  established  for  two  branch  lines  of  the  *'Soo"  railway, 
comparable  in  length  with  the  line  in  question  considered  as  one 
l)ranch  from  Chelsea  to  Spirit  Palls.  The  table  gives  the  rates 
in  cents  per  100  lbs.  for  each  class  of  freight  between  Chicle, 
Milwaukee  and  Manitqwoc,  and  the  various  points  on  the 
branches,  including  the  points  of  junction  with  the  main  line: 


TABLE  VII. 
CARLOAD  CLASS  RATES  ON"  M.  ST.  P.  &  S.  S.  M.  RAILWAY, 
BRANCH  POINTS. 
Rates  in  Cknts  per  Hundred  Pounds. 


TO 


Chlcatro. 

Milwaukee. 

Manitowoc 

To  and  from 

1 

Classes. 

/5 

A 

C 
B 

lasses. 

1 

i 

Classes. 

A 

24 
25 
25 

23 
23 

B 

C      D 

E 

C 

D 

E 

A  1  B     C 

D 

E 

8 
s 

Abbotsford 

Athens 

906 
321 
332 

284 
289 
294 
297 
301 
301} 

10 
20 
20 

18 

IN 

IB     13 
17     14 
17     14 

15  ,  12 
15  ,  12 
15  1  12 
15      )2 
15      12 
15     12 

13 
13 
12 

i 

2>9  2:i 
240    23 

10 

IS 
18 

14 
10 

14 
15 

12 

10 
12 
12 

8.6 
10.5 
10 
10 
10 
10 

'.6. 
170 

;     187 

i  139 

20 

20.5 

20 

18.5 

14.511.5 
15     12 
15      12 

6.5 
9 

Goodrich* 

15      13 

9 

s 

Marshfleld 

Mohle  

192 
197 
202 

20 
21 
21 
?1 

11 

8.5 
11 
11 
11 

13 

10.5 

7.5 

Viefkind 

23      IM 

10      13 

' 

SDokeville 

23 
23 
23 

IH 
1« 
18 

10 
10 
10 

n 

••"I""!"" 

Loyal 

Gi-eeuwood 

2m) 

21 
21 

13 
14 

11 
12 

150 
101 

20 
20 

14 
14.5 

11 
11.5 

8.5 
8.5 

*AU  Goodrich  rates  alx)ve  (luotcd.  exc«'Pt  the   tlass  E  rate  from  Blilwaukee  (which  is  the 
Wisconsin  distance  taritT  rate  for  240  mlle.s).  are  subject  to  addition  of  Si.50  per  car. 

As  appears  from  table  YII,  there  is  little  uniformity  in  .the 
extra  amount  charged  between  the  branch  line  points  and  Chi- 
cago, Milwaukee  and  Manitowoc,  over  and  above  the  charge 
from  the  junction  point  to  the  same  destinations.  For  example, 
on  the  Greenwood  branch  all  the  points  have  the  same  rate  as 
Marshfleld,  their  junction  point,  to  and  from  Chicago,  while  to 
and  from  ^Milwaukee  the  same  jxiints  take  a  rate  higher  by  from 
]  to  2  cts.  per  100  ll)s.  than  their  junction  point.  If  it  be  as- 
sumed, as  seems  to  })e  fair  for  purposes  of  comparison  with  the 
other  branches,  that  the  average  loading  on  the  branch  line  in- 
volved herein  is  at  least  50,000  lbs.  per  car,  the  extra  charge  on 
the  Greenwood  branch  is  from  .^5  to  $10  per  car  for  the  various 
distances.     Similar  bram-h  line  charges  may  be  deduced  from 
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an  examination  of  the  tariff  for  the  Goodrich  branch.  The  rates 
shown  in  table  VII  are  presented  merely  by  way  of  illustration 
of  the  manner  in  which  rates  to  branch  line  points  compare  with 
the  arbitraries  suggested  for  the  line  in  question  here,  and  not 
by  any  means  as  a  complete  comparative  table. 

On  the  whole,  it  seems  that  the  rates  already  suggested  are 
fair  to  the  shippers  and  to  the  railway  company,  and  compare 
satisfactorily  with  other  branch  line  rates,  and  should  be  put 
into  effect  between  points  on  the  Spirit  Falls  branch  as  the  ar- 
bitraries applying  to  and  from  Chelsea  on  shipments  coming 
from  or  going  to  the  main  line  of  the  **Soo"  railway. 

The  movement  of  less  than  carload  freight  to  and  from  the 
branch  line  involved  in  this  case  does  not  appear  to  be  at  all 
extensive,  but  as  no  system  of  rates  would  be  complete  which  did 
not  include  rates  on  less  than  carload  freight,  it  is  deemed  advis- 
able to  fix  such  rates  also.  The  present  less  than  carload  rates 
to  and  from  points  on  the  Chelsea-Rib  Lake  branch  are  fixed  by 
adding  the  following  arbitraries  to  the  Chelsea  rate  on  the  main 
line: 


1 

Classes. 

2 

3 

4 

Cents 

5 

4 

3 

2 

If  these  rates  are  left  as  the  five  mile  rates,  the  following  rates 
for  5,  10,  15,  and  20  miles,  to  be  used  as  arbitraries  for  less  than 
carload  freight  on  the  Spirit  Falls  branch,  are  perhaps  not  out 
of  proportion: 


Miles. 

Classes. 

1 

2 

3 

4 

5      

5  cts. 

6  cts. 
6.5  ct.s. 

7  cts. 

4     cts. 

3       nt* 

2  cts. 

10 

5  els.      1      4     cts. 
5.5<'ts.             4.5  cts. 

6  cts.                 ri       <^ts_ 

3  cts. 

15 

3  cts. 

20 

4  els. 

As  to  local  shipments  which  do  not  go  beyond  this  branch, 
there  appears  to  be  little  traffic  movement.  Rates  for  such  ship- 
ments will  necessarily  be  considerably  higher  than  the  arbi- 
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traries  lieretofore  fixed  on  through  shipments.  Table  VIII  shows 
local  rates  on  two  of  the  typical  products  of  the  territory  herein 
involved,  on  several  small  railroads  in  the  northern  part  of  Wis- 
consin, applying  on  carload  shipments: 


TABLE  VIII. 

COMPARISON  OF  LOCAL  CARLOAD  RATES  ON    LOGS    AND    PFLP  WOOD 
ON  NORTHERN  WISCONSIN  ROADS. 
Rates  in  dollars  per  car;  where  auoted  by  railroad  in  cents  t)ercwt.,  loading  of  60,000 
ll>s.  loffs,  and  50.000  lbs.  pulp  wood  Is  assumed. 


^              ' 

Logs. 

Pulp  wood. 

Roads. 

Miles. 

5 

Miles. 

5 

10 

15 

20 

10 

15 

20 

Mar.  T.  &  W 

12.00 
.    8.25 
12.00 
3.50 
18.00 
18.00 
H.OO 

13.20 
8.25 
12.00 
H.33 
19.80 
19.50 
»0.00 

14.40 
8.25 

15.00 

7.50 
10.00 
12.00 
«5.20 
10.00 
10.00 
15.00 

8.20 
10.00 
12.00 
>«.20 
15.00 
15.00 
20.00 

8.90 
10.00 

9.60 

Dunbar  &  Wau.» 

Drumaiond  &  8.  W.^ . . . 

Chip.  Val.  &N 

»7.00 
24.00 
24.00 
'11.25 

■27  .'66 
27.00 
•15.00 

8.00 
17.00 
17.00 
»7.jO 

Haz.&S.E 

KoddisL.  &  V.  Co 

Wis.  &  Northern 

19.00 
19.00 
•7.50 

A  veraire 

11.11 

11.87 

14.82 

21.15 

,      9.96 

12.34       11-40 

13.78 

*  Logs  quoted  at  11. 65  per  M:  assumed  loading,  5  M  per  car. 
^  Pine  logs  $15.00  per  car. 

•  Average  of  special  commodity  rates. 

A  consideration  of  the  general  trend  of  the  local  rates  on 
northern  Wisconsin  railroads,  both  the  carload  rates,  as  shown  in 
the  table  above,  and  the  less  than  carload  rates,  which  are  quite 
uniform  among  the  roads,  leads  to  the  conclusion  that  the  fol- 
lowing rates  for  local  shipments  upon  the  Spirit  Falls  branch 
will  not  be  far  from  the  usual  level,  especially  when  the  small 
quantity  of  traffic  is  considered. 

LOCAL  RATES,  SPIRIT  FALLS  BRANCH. 


Miles. 

Classes. 
C^ntsper  lOOlbs. 

Carloads,  per 
car 

1 

2                3 

( 

4 

5       . .                

9 
12 
15 
18 

8 
10 
12 
15 

7 
9 
10 
12 

6 

8 
9 
10 

tt  00 

10 

9  50 

15.                            

12  00 

2() 

14  00 

Of  the  above  local  rates,  the  less  than  carload  rates  are  the 
regular  distance  rates  of  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Kailway  for  the  distances  named. 
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Now,  Thebepobe,  it  is  Obdebed,  That  the  respondent  Wiscon- 
sin Central  Railway  Company  and  its  successor,  the  Minne- 
apolis, St.  Paul  &  Sault  Ste.  Marie  Railway  Company,  operate 
not  less  than  one  train  on  one  day  in  each  week  between  Rib 
Lake  and  Spirit  Falls,  proper  and  suflScient  notice  of  the  place 
and  time  of  arrival  and  departure  of  said  train  to  be  given  ac- 
cording to  law. 

It  is  Fubtheb  Obdebed,  That  the  respondent  Wisconsin  Cen- 
tral Railway  Company  and  its  successor,  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway  Company,  shall  cease  and  desist 
from  charging  any  higher  rates  for  transportation  either  way 
between  Spirit  Falls  and  Rib  Lake  and  intervening  points  than 
as  follows: 

On  shipments  destined  beyond  or  coming  from  beyond  Chel- 
sea, and  for  forest  products  milled  at  and  re-shipped  from  any 
point  on  the  Rib  Lake  line,  the  following  arbitraries  will  be 
added  to  the  Chelsea  rate  for  the  Spirit  Falls  branch : 


5  miles  and  under.. 
10     "        ••   over   5 

13 10. 

21 15. 


Classes. 

Cents  Der  100  lbs. 

1 

2 

3 

4 

5 

4 

3 

2 

6 

5 

4 

3 

6.5 

5.5 

4.5 

S 

7 

6 

5 

4 

Carloads, 
per  car. 


$2  50 
4  75 
7  00 
900 


On  local  shipments  on  Spirit  Falls  branch : 


5  miles  and  under  . 
10     "         *'    over  5. 

15 10. 

21 15. 


Classes. 

Cents  per  100  lbs. 

1 

2 

8 

3 

4 

9 

7 

6 

12 

10 

9 

8 

15 

12 

10 

9 

18 

15 

12, 

10 

Carloa<ls, 
per  car. 


17  00 
10  OQ 
12  50 
15  00 
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IN  RE  APPLICATION   OF  THE  MORRIS   TELEPHONE  COMPANY 
FOR  AUTHORITY  TO  INCREASE  ITS  RATES. 


Decided  July  22,  1911. 


Application  for  authority  to  put  in  effect  a  rate  of  50  cts.  per  month 
and  subscribers  furnish  instruments.  The  probable  earnings 
under  the  proposed  rate  are  so  low  that  the  propriety  of  gnrant- 
ing  the  rate  cannot  be  questioned. 

The  Morris  Telephone  Company  in  its  application  sets  forth 
that  its  present  rates  consist  of  toll  charges  of  10  cts.  from 
Bowler  and  Tigerton  to  various  points,  and  that  it  requires  all 
subscribers  to  own  one  share  of  stock  and  to  furnish  their  own 
instruments.  It  desires  to  put  into  eflfect  a  charge  of  50  cts.  per 
month  for  all  subscribers,  requiring  them,  as  in  the  past,  to 
furnish  their  own  instruments. 

A  hearing  was  set  for  May  15,  1911,  but  no  appearance  was 
entered  on  behalf  of  the  application  or  in  opposition. 

The  applicant  is  a  rural  company  with  two  one-party  business 
subscribers  and  two  farm  lines,  on  which  are  in  all  28  subscrib- 
ers. It  reports  its  plant  investment  to  be  $1,100,  and  its  earn- 
ings and  expenses  to  be  as  follows : 

1910:     Total    operating   earnings , $10.50 

Total  operating  expenses 2.20 

Net  earnings    $8.30 

1909:     Total   operating    earnings $2.45 

Total  operating  expenses 18.60 

Net  deficit   $16.15. 

The  total  present  deficit  of  the  company,  as  appears  from  its 
balance  sheet  for  June  30,  1910,  is  $155.58. 

The  proposed  rate  of  50  cts.  per  subscriber  per  month  will 
yield  a  gross  revenue  of  about  $180  per  year  from  subscribers, 
which,  with  the  present  toll  rovonuc  of  about  $10  per  year,  will 
make  the  operating  earnings  of  the  company  about  $190  per 
year.     The  operating  expenses,  as   reported   by  the  company, 
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are  so  abnormally  low  as  to  suggest  that  much  labor  and  ex- 
pense properly  chargeable  to  the  telephone  company  is  fur- 
nished gratuitously  by  its  oflScers.  The  probable  earnings  under 
the  proposed  rate  are  not  so  high  as  to  cast  any  doubt  upon  the 
propriety  of  putting  the  new  rates  into  effect. 

The  provision  in  the  present  schedule,  that  all  subscribers 
must  own  a  share  of  stock  in  the  applicant  company,  is  of  doubt- 
ful legality,  but  it  is  not  considered  necessary  at  the  present 
time  to  pass  upon  the  matter.  It  will  undoubtedly  be  made  the 
subject  of  investigation  at  a  future  date. 

It  is  Therefore  Ordered,  That  the  applicant,  the  Morris 
Telephone  Company,  be  and  the  same  is  hereby  authorized  to 
add  to  its  present  schedule  of  rates  a  monthly  charge  of  50  cts. 
per  subscriber. 
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IN  RE  APPLICATION  OF  THE  OZAUKEE-WASHINGTON  TELE- 
PHONE COMPANY  FOR  AUTHORITY  TO  INCREASE  ITS 
RATES. 


Submitted  July  11,  1911,    Decided  July  26,  1911. 


Application  for  authority  to  adjust  and  equalize  rates,  three  telephone 
companies,  having  separate  schedules,  having  consolidated. 
The  valuation  of  the  property,  the  revenues  and  expenses  are 
discussed.  It  is  shown  that  under  the  proposed  rates  the 
legitimate  expenses,  including  taxes,  depreciation  and  inter- 
est on  the  estimated  valuation  fit  7%,  will  at  least  equal  the 
estimated  income.    Application  granted. 

The  Ozaukee-Washington  Telephone  Company,  a  newly  or- 
ganized consolidation  of  tlie  Freistadt-Cedarburg,  Grafton,  and 
Mequon  telephone  companies,  states  in  its  application  that  the 
lawful  rates  at  present  in  force  upon  its  lines  are  as  follows: 

Freistadt-Cedarburg  Telephone  Co.: 

Residence  or  farm $9  per  annum 

Business    12  per  annum 

Non-subscribers   10  cts.  per  call. 

Mequon  Telephone   Co.: 

Residence  or  farm $12  per  annum 

Business 18  per  annum 

Rent  of  one  instrument  by  six  subscribers 36  per  annum. 

Grafton  Telephone  Co.: 

Single  line  business — $18  per  annum,  including  free  connection 

with  Wis.  Tel.  Co. 
Single  line  residence — $12  per  annum,  pluis  5  cts.  per  message  for 
connection  with  Wis.  Tel.  Co.,  and  subject  to  annual  discount 
of  $2  if  paid  for  one  year  in  advance. 

In  order  to  equalize  the  rates  over  its  entire  system,  the  ap- 
plicant desires  to  put  into  effect  the  following  rates: 

Party  lines,  residence  or  farm $12  per  annum 

Party  lines,  business   15  per  annum 

Single   lines,  residence,   farm    or   business,   not 

over  %  mi.  in  length 18  per  annum 

Non-subscribers,  per  call 10  cts. 

Single  lines,  residence,  farm,  or  business,  exceeding  %  ml.  in 
length,  extra  charge  to  be  made  for  construction  and  main- 
tenance. 

A  hearing  was  held  at  the  office  of  the  Commission,  July  11, 
1911,  at  which  the  applicant  was  represented  by  Michael  O'Con- 
nor.   No  one  appeared  in  opposition. 
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The  three  telephone  companies  which  have  been  consolidated 
into  the  applicant  company  have  all  been  in  operation  some 
eight'or  nine  years,  and  serve,  for  the  most  part,  rural  patrons. 
The  formal  consolidation  took  place  in  the  early  part  of  1911, 
though  the  stockholders  of  the  Freistadt-Cedarburg  Company 
had  bought  out  the  other  two  companies  during  1910.  The  pre- 
sent applicant  has,  according  to  the  testimony,  between  1,000 
and  1,500  miles  of  wire  line,  and  about  550  subscribers,  of  whom 
about  200  are  business  and  the  remainder  residence  and  farm 
subscribers.  Only  about  thirty  of  the  telephones  are  on  single 
lines,  the  remainder  being  on  party  lines  with  from  seven  to 
thirteen  phones  on  a  line.  Since  the  consolidation  .between  ten 
and  fifteen  miles  of  new  line  have  been  built,  about  100  new 
subscribers  have  been  secured,  and  a  new  central  oflSce  has  been 
erected  at  Grafton  at  a  cost  of  about  $3,000. 

The  value  of  the  three  properties  now  consolidated  has  been 
reported  to  the  Commission  at  various  times  as  follows : 


I  Freistadt- 
Cedarbursr. 


Beport,  June  30,  1909. 

Report,  June  30,  19ia. 

Testimony,  July  11.  1911. 


f7.296  00 
13,600  00 
15,000  00 


Grafton. 


Meouon.  ]     Total. 


S5,U1  03  $5,776  64  $18,212  67 
5.932  28  *6.000  00  25,532  28 
11,000  00         9.000  00         35,000  00 


*  December  31,  1900 

The  above  figures  show  that  the  total  valuation  reported  by 
the  companies  has  increased  nearly  $10,000  in  the  past  year,  and 
over  $7,000  in  the  year  preceding.  The  estimated  valuation  of 
$35,000,  on  the  basis  of  550  present  subscribers,  amounts  to 
about  $63.63  per  subscriber,  which  is  somewhat  higher  than  the 
average  for  plants  of  this  character.  On  the  whole,  it  would 
seem  that  the  estimated  increase  of  nearly  $10,000  is  somewhat 
excessive,  and  a  total  plant  valuation  of  $32,000,  or  about  $58 
per  subscriber,  is  suflScient  for  the  purposes  of  this  case.  A 
more  detailed  valuation  of  the  plant  is  not  considered  necessary 
at  this  time. 

The  operating  revenues  and  expenses  of  the  three  companies 
have  not  in  all  cases  been  satisfactorily  reported,  and  as  a  re- 
sult it  is  difficult  to  arrive  at  the  normal  financial  operations  of 
the  present  company  as  a  whole.  The  reports  of  the  Mequon 
company  have  been  sufficiently  detailed  as  to  both  earnings  and 
expenses,  but,  for  the  year  ending  June  30,  1910,  end  with 
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May  1,  the  date  upon  which  the  plant  was  transferred  to  stock- 
holders of  the  Freistadt-Cedarburg  Telephone  Company.  The 
Freistadt-Cedarburg  Telephone  Company's  reports  show  only 
earnings  and  expenses  in  a  lump  sum,  and  the  Grafton  Tele- 
phone Company  made  no  report  at  all  for  the  year  ending  June 
30,  1910,  the  reason,  as  reported  to  the  Commission  at  that  time, 
being  the  loss  of  records.  A  statement  submitted  at  the  hearing 
purports  to  show  the  total  revenues  and  expenses  of  the  three 
companies  for  the  year  ending  Dec.  31,  1910.  The  results  of 
these  various  statements  are  shown  in  table  I: 


TABLE  I. 

EARNINGS  AND  EXPENSES. 


C^edtrrV.^     «->-"• 

Grafton. 

Total. 

1.    Year  ending  Dec.  31,  1910  {as  reported  at  hearing.) 

ODeratlnflT  revenue 

$2,927  58 
1,305  72 

$1,220  14 
511  18 

$1,396  18    1         K.fU.^  on 

Operating  expense 

1.083  48 

2,9U0  38 

Net  re  venue 

SI.  621  86 

$708  96 

$312  70 

$2,643  52 

2.    Freistadt-Cedarhurg,  year  ending  June  30,  1910:  Mequon,  1  year  on  hams  of  re- 
port for  July  1,  1909,  to  May  1,  1910;  Grafton,  year  ending  Dec.  3t,  1909. 

Operfttiiif  revenue 

S2,671  61 
2,345  91 

$1,637  11 

1.718  ro 

$2,358  63 
1,518  16 

$6,667  35 

Operating  expense 

5,582  77 

Net  revenue 

$325  70 

$840  47 

$1,084  58 

Net  deficit 

$81  59 

3.    Tear  ending  June  30,  1909. 

Operating?  revenue 

$1,690  59 
013  55 

$1,413  09 
1,505  44 

$1,347  28 
1.235  09 

$4,450  96 

Operating  expense 

3,654  08 

Net  revenue ,... 

1777  04 

$112  19 

$796  88 

Net  deficit 

$92  35 

As  the  table  shows,  the  operating  expenses  of  the  three  com- 
panies varied  quite  considerably  during  the  three  periods.  This 
is  brought  out  more  fully  by  the  following  table  showing  the 
expenses  per  subscriber: 
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TABLE  II. 
OPERATING  EXPENSES  PER  SUBSCRIBER 

Period  1:  1910. 

Period  2:  1909-1910. 

Periods:  190^-1909. 

i 

PL4 

si 

d 

--- 

toy. 

i 

$8  72! 

15  34' 

16  87 

s 

i. 

1 

Frelstadt-Cedarbunr .... 
Metiuon 

$1,305  72 

511  18 

1.083  48 

240 
115 

UU 

15  44 
4  44 
12  04 

$2,345  91 

1,718  70 

1  1.518  16 

$913  55 
1.5(6  44 
1,235  09 

236 
75 
90 

$3  87 

20  or 

Urafton 

13  72 

Total 

«2,900  38 

445 

$5  58 

; 15, 582  77 

1 

$12  41 

$3. 064  08 

401 

$9  11 

So  great  is  the  variation  in  the  expense  per  subscriber,  run- 
ning from  $4.44  to  $20.07  in  the  case  of  a  single  company,  that 
it  is  doubtful  whether  the  expenses  as  reported  can  be  accepted 
for  their  face  value.  The  reports  show  so  little  detail  that  it 
is  impossible  to  ascertain  whether  operating  and  construction 
items  have  been  kept  properly  separated ;  and  in  the  case  of  the 
Mequon  company,  as  reported  for  the  period  ending  Dec.  31, 
1910,  the  low  figure  at  which  tjje  expenses  have  been  placed 
leads  to  a  doubt  whether  the  report  covers  the  whole  year  or 
only  that  part  of  it,  from  ^lay  to  December,  succeeding  the 
change  in  management. 

By  way  of  arriving  at  an  idea  of  the  normal  expense  per  sub- 
scriber of  companies  similar  to  the  one  in  question,  table  III 
has  been  compiled,  showing  the  operating  expenses,  subscribers, 
and  expenses  per  subscriber  of  a  number  of  companies  in  the 
state.  Most  of  the  companies  having  as  many  subscribers  as 
the  applicant  do  little  or  no  rural  business,  and  are  therefore 
not  as  accurately  comparable  with  the  applicant  as  companies 
whose  installations  are  largely  rural.  For  this  reason,  com- 
panies were  selected  for  the  table  which  averaged  about  the 
same  percentage  of  rural  subscribers  as  the  applicant,  namely, 
about  55  per  cent. 
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TABLE  III. 

OPERATING  EXPENSES  OF  VARIOUS  TELEPHONE  COMPANIES. 
Year  ending  June  90,  1909. 


Location. 

Subscribers. 

Expenses. 

Expense  per 
subscriber. 

Rural  sub- 
scribers, 
per  cent  of 
tout. 

Baldwin 

325 
445 
483 
399 
343 

392 
400 
433 
352 
420 

440 
374 
802 

588 
518 

757 
412 
412 

11,358  83 
3,122  07 
4,423  30 
3.706  81 
2,866  07 

2,533  13 
4.950  00 
2.432  84 
1,701  60 
1,457  28 

2,000  83 
1.724  73 
6.423  54 
2.442  57 
4,337  57 

4,635  97 
3,606  63 
2,385  42 

S4  18 

7  01 
.    9  16 

929 
836 

6  46 
12  38 

5  62 
483 

3  47 

4  55 
4  61 

8  01 

4  15 

837 

6  12 
875 

5  79 

67 

Bloomer 

45 

Chippewa  Falls 

58 

East  Troy 

100 

Elroy 

49 

Kilbourn 

64 

Lime  Rid^e 

86 

Mt.  Horeb        

70 

Orf ordvlUe 

72 

Osceola , 

90 

Osseo 

73 

Pardeeville 

74 

Prairie  du  Sac 

Rice  Lalce 

83 
60 

River  Falls 

46 

Sparta 

53 

St.  Croix  Falls 

61 

Westby 

66 

Total 

8,295 

156,109  19 

16  76 

The  operating  expenses  as  shown  in  table  III  for  the  various 
companies  do  not  include  taxes  or  depreciation.  If  taxes  are 
included,  as  they  are  undoubtedly  included  in  the  reported  ex- 
penses of  the  applicant,  the  average  expense  will  be  $7.02  in- 
stead of  $6.76  per  subscriber.  This  figure  of  $7.02  is  consider- 
ably lower  than  the  average  figure  for  the  applicant  for  the 
three  periods  covered  by  table  II.  The  cost  per  subscriber  for 
the  first  period,  the  year  ending  Dec.  31,  1910,  is  unusually  low, 
while  that  for  the  other  two  periods  must  be  regarded  as  un- 
usually high,  if  it  includes  only  items  properly  chargeable  to 
operation.  It  is  not  safe  to  place  too  much  dependence  upon 
comparative  figures,  such  as  those  shown  in  table  III,  since,  es- 
pecially in  the  telephone  business,  conditions  vitally  affecting  the 
cost  of  operation  differ  so  greatly  as  between  different  exchanges 
and  different  parts  of  the  state.  For  example,  of  two  rural 
telephone  companies  one  may  serve  a  much  more  compact  com- 
munity than  the  other,  with  resulting  lower  cost  of  maintenance. 
In  this  case,  considering  the  facts  that  in  the  telephone  indus- 
try, contrary  to  the  result  in  other  public  utilities,  an  increase 
of  patrons  does  not  mean  a  decrease  in  expense  per  patron,  that 
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the  number  of  subscribers  of  the  applicant  is  somewhat  larger 
than  the  average  in  the  compilation  given  above,  that  the  ap- 
plicant's lines  cover  a  considerable  extent  of  territory,  and  that 
its  subscribers  have  increased  somewhat  in  number  since  the 
'.  date  of  the  latest  cost  statistics,  an  estimated  operating  expense 
of  $3,850  per  year,  including  taxes,  does  not  seem  unfair  to  the 
telephone  company  upon  the  one  hand  or  to  its  patrons  on  the 
other.  This  is  an  average  cost  of  about  $7.00  per  subscriber, 
which,  though  almost  $1.50  higher  than  the  reported  cost  for 
the  calendar  year  1910,  is  much  lower  than  the  other  statements 
of  the  applicant's  expenses  and  corresponds  very  closely  to  the 
general  average  obtained  in  table  III.  • 

The  item  of  depreciation,  as  explained  in  previous  decisions, 
may  safely  be  fixed  at  about  7  per  cent  per  annum  in  the 
case  of  telephone  plants,  and  interest  upon  the  investment  is 
usually  allowed  at  about  the  same  rate. 

In  order  to  arrive  at  the  probable  earnings  of  the  applicant 
under  the  proposed  rates,  it  is  necessary  to  ascertain  the  num- 
ber of  installations  which  will  come  under  each  rate.  The  re- 
ports of  the  three  companies  comprised  in  the  applicant  com- 
pany are  not  suflficiently  complete  to  furnish  this  separation, 
and  the  number  of  new  subscribers  added  since  the  latest  re- 
port would  in  any  case  make  the  figures  unsatisfactory.  The 
approximate  figures  given  at  the  hearing  will,  therefore,  be  used. 
It  appears  that  there  are  about  200  business  subscribers,  30  of 
whom  have  single  line  phones  while  the  remainder  are  on  party 
lines.  The  remaining  350  instruments  are  on  farm  and  residence 
lines,  all  of  which  are  party  lines. 

Since  the  reports  of  the  three  companies  are  not,  in  most 
cases,  given  in  detail,  it  is  generally  impossible  to  ascertain  ex- 
actly how  much  revenue  each  company  has  been  receiving  from 
sources  other  than  instrument  rentals.  However,  if  the  rate 
for  each  kind  of  telephone  is  multiplied  by  the  number  of  in- 
struments installed  by  each  company,  the  revenue  from  instru- 
ment rental  may  be  approximated,  and  the  remainder  of  the 
revenue  reported  may  be  assumed  to  be  derived  from  connecting 
lines  an^  from  such  other  sources  as  non -subscribers'  calls.  Such 
miscellaneous  revenue  seems  to  amount  to  between  $900  and 
$1,000  per  year  for  the  three  companies. 

Table  IV  shows  the  probable  revenue  and  expenses  of  the 
applicant  if  the  proposed  rates  are  put  into  effect : 
28--R.  D.— 7 
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TABLE  IV. 
PROBABLE    REVENUES    AND    EXPENDITURES    OP    APPLICANT. 

Revenues: 
Revenues  from  subscribers: 

30  single  line  business  phones  at  $18   $540 

170  party  line        "               "          "15    2,550 

350       "        "   residence       "          "    12   4,200 

Miscellaneous  revenues   950 

Total  revenues $8,240 

Expenses: 

Operating  expenses,  including  taxes $3,860 

Depreciation,  7%  on  $32,000 2,240 

Interest,  7%  on  $32,000 2,240 

Total  expenses  $8,330 


Table  IV  shows  that  the  legitimate  expenses  of  the  applicant 
under  the  proposed  rates  will  at  least  equal  the  estimated  in- 
come, and  perhaps  will  be  somewhat  in  excess.  In  view  of 
this  showing,  there  is  no  reason  why  the  application  should  not 
be  granted.  As  compared  with  other  telephone  rates  in  the 
state,  the  proposed  rates  appear  to  be  properly  proportioned, 
considering  the  character  of  the  applicant's  business.  The  10 
ct.  charge  for  non-subscribers  is  not  an  increase,  since  the 
schedules  of  all  three  of  the  companies,  as  filed  with  the  Com- 
mission, provide  for  such  a  charge.  The  extra  charge  for  single 
party  lines  more  than  half  a  mile  long  is  intended,  according  to 
the  testimony,  to  vary  with  distance,  and  in  view  of  the  small 
amount  of  demand  for  single  party  lines  in  the  rural  districts, 
this  extra  charge  will  not  in  all  probability  have  to  be  made 
often.  Any  disputes  as  to  the  justice  of  such  charges  when 
made  can  easily  be  settled  by  the  Commission. 

It  is  Therefore  Ordered,  That  the  applicant,  the  Ozaukee- 
Washington  Telephone  Company,  be  and  the  same  is  hereby 
authorized  to  discontinue  its  present  schedule  of  rates,  tolls 
and  charges  and  to  substitute  therefor  the  following  schedule: 

Party  lines,  residence  and  farm  telephones $12  per  annum 

Party  lines,   business  telephones 15  per  annum 

Single  lines,  residence,  farm  or  business  telephones  not 

to  exceed  one-half  mile  in  length  of  line $18  per  annum 

An  extra  charge  to  be  made  for  construction  and  maintenance  where 

single  lines  exceed  one-half  mile  in  length. 
Non-subscribers,  per  call 10  cts. 
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WISCONSIN  TELEPHONE  COMPANY 

vs. 
CITY  OF  LA  CROSSE. 


Suhmitted  Jan.  SO,  1911.    Decided  July  26,  1911. 


Petition  alleging  that  a  resolution  and  order  of  the  authorities  of  the 
city  of  La  Crosse,  requiring  the  removal  of  petitioner's 
poles  and  wires  from  South  Front  street  is  grossly  unreason- 
able, arbitrary,  discriminatory,  invalid  and  void.  It  appears 
that  this  street  has  been  permanently  paved  by  the  city  and 
considerable  money  was  expended  in  improving  it  and  adjoin- 
ing property  used  for  park  purposes;  that  it  is  a  driveway  over- 
looking the  Mississippi  river;  that  the  beauty  of  the  street 
is  greatly  marred  by  the  unsightly  poles  that  line  both  sides; 
that  the  poles  could  be  moved,  without  much  difficulty,  to  ad- 
joining streets  and  alleys;  that  in  case  of  fire,  difficulty  and 
danger  might  be  incurred  by  the  fire  department  in  reaching 
the  fire,  because  of  numerous  wires  strung  upon  the  poles  In 
close  proximity  to  the  buildings. 

Held:  That  the  right  given  to  telephone  companies  by  sec.  1778,  to 
construct  and  maintain  their  lines  upon,  in,  along,  across,  or 
beneath  the  surface  of  any  public  road  or  highway,  is  sub- 
ject to  all  reasonable  regulations  by  the  municipality,  and,  in 
the  exercise  of  its  police  power  the  municipality  may,  in  a 
proper  case  where  public  safety,  necessity  or  convenience  re- 
quires, order  the  removal  of  telephone  or  electric  poles  from 
any  thoroughfare,  and  the  wires  to  be  placed  in  conduits  or 
the  poles  to  be  moved  to  another  location;  that  the  order  which 
the  petitioner  is  required  to  comply  with  does  not  call  for  the 
laying  of  the  wires  in  conduits,  but  the  removal  of  poles  and 
wires  to  adjoining  streets,  alleys  or  private  rights  of  way,  the 
expense  of  which  would  not  render  the  regulation  unreason- 
able and  would  be  no  more  than  commensurate  with  the  public 
convenience  resulting  from  the  change;  that  the  demand  for 
the  removal  of  the  poles  is  not  unreasonable  under  the  cir- 
cumstances; that  the  resolution  is  a  reasonable  regulation  and 
valid. 

The  petition  alleges  that  the  petitioner  was  and  now  is  a  cor- 
poration duly  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  state  of  Wisconsin,  and  duly  and  lawfully  engaged 
in  the  business  of  owning,  operating,  and  managing  a  plant  and 
equipment  within  the  city  of  La  Crosse,  and  at  a  large  number 
of  points  in  the  state  of  Wisconsin,  for  the  conveyance  of  tele- 
phone messages,  and  engaged  in  the  business  of  furnishing 
telephone  service,  both  through  exchanges  in  various  cities,  in- 
cluding the  city  of  La  Crosse,  and  also  over  a  system  of  toll 
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lines,  and  that  said  toll  line  service  so  rendered  includes  service 
within  the  state  of  Wisconsin,  and  also  service  in  connection 
with  the  lines  of  other  companies  to  and  from  others  of  the 
United  States;  that  the  petitioner's  telephone  exchange  system 
in  the  city  of  La  Crosse  has  existed  there  for  more  than  twenty 
years,  and  that  for  all  the  said  period  said  petitioner  has  main- 
tained in  La  Crosse  apparatus  and  equipment  for  telephonic 
communication  between  subscribers  in  different  cities  and  com- 
munities, which  service  is  commonly  known  and  is  hereby  de- 
scribed as  **toll  line  service'';  that  the  apparatus  and  equip- 
ment used  by  petitioner  in  the  city  of  La  Crosse,  both  for  its 
exchange  and  its  toll  line  service,  has  at  all  times  been  main- 
tained at  the  highest  standard  known  to  the  art  and  is  of  the 
best  and  most  efficient  character,  and  that  such  equipment  in- 
cludes approximately  fourteen  miles  of  conduits  containing  un- 
derground cable  in  the  business  section  of  the  city,  containing 
over  1,800  miles  of  wire,  and  aerial  cable  containing  over  1,500 
miles  of  wire;  that  all  of  said  cable  is  used  exclusively  for  ex- 
change purposes ;  that  all  of  the  toll  wires  are  open  wires  strung 
on  poles  and  that  it  is  mechanically  impossible  in  the  present 
state  of  the  art  to  furnish  efficient  toll  service  for  the  distance 
necessarily  involved  in  communication  over  the  petitioner's 
wires  to  and  through  the  city  of  La  Crosse  by  any  known  system 
of  wiring,  except  only  the  system  used  by  the  petitioner  in  La 
Crosse  of  stringing  aerial  open  cable  wires;  that  as  a  part  of 
its  general  plan  of  operation  in  La  Crosse  petitioner  has  for  a 
large  number  of  years  maintained  a  system  of  poles  and  cables 
and  wires  along  and  on  South  Front  street,  along  the  boulevard 
thereof  from  Johnson  street  to  Tyler  street,  and  on  Third  street 
from  Johnson  street  to  ^Mississippi  street  in  the  said  city  of  La 
Crosse;  that  all  the  poles  on  said  streets  were  lawfully  erected 
at  times  in  or  prior  to  the  year  1900  and  have  been  maintained 
and  operated  there  ever  since,  and  that  said  poles  bear  aerial 
cable  and  wires  for  exchange  service  and  also  open  copper  wires 
for  toll  service,  and  that  such  wires  for  toll  service  are  used  for 
communication  between  the  city  of  La  Crosse  and  other  cities 
and  places,  and  also  for  communication  between  other  places, 
the  wires  for  the  conduct  of  which  must  necessarily  pass  through 
the  city  of  La  Crosse,  including  communications  between  points 
outside  of  the  state  of  Wisconsin. 

That  on  or  about  Aug.  27,  1909,  the  mayor  and  common 
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council  of  said  city  of  La  Crosse  adopted  a  resolution  authoriz- 
ing the  board  of  public  works  of  said  city  of  La  Crosse  to  order 
the  removal  of  all  telephone  and  other  poles  on  South  Front 
street  along  the  boulevard  thereof,  from  Mississippi  street  to 
Tyler  street ;  that  purporting  to  act  under  and  pursuant  to  said 
resolution  the  board  of  public  works  of  said  city  of  La  Crosse 
notified  the  petitioner  on  Aug.  30,  1909,  to  remove  its  poles  on 
Third  street  from  Mississippi  street  to  Johnson  street,  and  on 
Mormon  Coulee  road  from  Johnson  street  to  Tyler  street;  that 
the  term  Mormon  Coulee  road  is  a  designation  popularly  given 
to  South  Front  street  in  said  city  of  La  Crosse ;  that  the  distance 
on  said  South  Front  street,  along  the  boulevard  thereof,  from 
Mississippi  street  to  Tyler  street  is  about  2,500  feet,  and  that  the 
petitioner  has  poles  along  said  street  for  a  distance  of  about  650 
feet,  extending  from  Tyler  street  to  Johnson  street,  and  also 
has  poles  on  Third  street,  from  Johnson  street  to  Mississippi 
street,  a  distance  of  ^bout  800  feet;  that  said  South  Front 
street,  also  known  as  Mormon  Coulee  road,  between  Tyler  and 
Johnson  streets,  is  not  a  main  business  or  residence  street  and 
IS  partially  unoccupied  and  partially  used  for  a  few  inexpensive 
residences;  that  said  street  and  the  grass  plots  iu  front  of  the 
residences  thereon  are  not  carefully  kept,  and  that  said  street 
is  close  to  the  main  track  of  the  Chicago,  Burlington  &  Quincy 
Railroad,  over  which  trains  pass  frequently  and  along  which 
railway  right  of  way  there  extends  a  line  of  telegraph  poles 
carrying  many  wires;  that  said  portion  of  Third  street  between 
Johnson  street  and  Mississippi  street  is  not  a  main  business  or 
residence  street  and  is  also  used  chiefly  for  small  residences  of 
an  inexpensive  character,  and  that  said  street  and  the  grass 
plots  in  front  of  the  residences  thereon  are  not  carefully  kept; 
that,  as  above  set  forth,  the  petitioners'  poles  on  said  portion  of 
South  Front  street  and  on  said  Third  street  were  erected  approx- 
imately more  than  ten  years  ago  lawfully  and  by  due  authority 
of  law ;  that  no  substantial  change  has  occurred  in  the  character 
or  nature  of  said  streets  since  the  erection  of  said  poles,  and 
that  said  poles  were  and  now  are  proper  and  adapted  to  the 
nature  of  the  street;  that  petitioner's  toll  lines  cannot  be  placed 
in  cables,  either  underground  or  aerial,  but  must  be  conducted 
on  open  wires;  that  any  Tmilding  or  reconstruction  of  petition- 
er's lines  away  from  said  Third  street  and  said  South  Front 
street  would  be  attended  with  great  practical  diflRculties,  be- 


Digitized  by  VjOOQIC 


438  RAILRO.VD   COMMISSION  OP  WISCONSIN. 

cause  service  must  be  furnished  to  subscribers  close  to  and  on 
said  South  Front  street ;  that  there  are  no  alleys  or  other  streets 
parallel  to  South  Front  street  through  which  poles  and  .wires 
could  be  drawn,  and  that  it  would  be  necessary  to  acquire  priv- 
ate rights  of  way  by  purchase  or  condemnation,  or  to  make  long 
detours  for  toll  lines  and  use  underground  cables  for  the  ex- 
change service,  and  that  the  expense  of  removal  of  such  poles 
and  wires  and  reconstruction  to  meet  the  requirements  of  said 
resolution  and  order  would  be  the  sum  of  about  $7,000;  that 
when  such  reconstruction  was  completed,  petitioner  would  have 
no  assurance  that  immediate  reconstruction  on  some  different 
plan  would  not  be  required. 

That  the  conduct  of  petitioner's  La  Crosse  exchange  is  at 
present  unremunerative  and  that  the  loss  in  operating  said  ex- 
change would  be  increased  by  loss  of  return  on  the  additional 
capital  which  would  be  required  to  be  invested  in  order  to  com- 
ply with  this  ordinance;  that  petitioner's  poles  on  said  portion 
of  South  Front  street  are  fifty  to  sixty  feet  high,  and  that  the 
buildings  on  said  street  are  low  and  that  the  cables  and  wires 
are  high  above  nearly  all  the  buildings  on  said  street,  and  in  no 
wise  interfere  with  the  use  of  any  of  said  buildings  or  the 
right  of  way  thereto ;  and  that  such  poles,  cables  and  wires  are 
not  in  any  way  an  obstruction,  inconvenience  or  injury  to  the 
public,  and  do  not  cause  or  contribute  to  any  injury  to  the 
public  safety,  convenience,  comfort,  or  utility  in  the  manage- 
ment of  city  affairs,  and  are  not  unsightly ;  that  the  city  of  La 
Crosse  has  many  other  districts  of  the  city  which  are  more 
populous  and  contain  handsomer  and  better  buildings,  and  that 
on  all  such  streets,  including  the  main  business  streets  of  said 
city  of  La  Crosse,  there  are  numerous  wires  which  carry  high 
voltage  current  and  are  much  more  likely  to  constitute  an  ele- 
ment of  danger  or  obstruction  than  petitioner's  poles,  wires  or 
cables  on  said  South  Front  street ;  that  in  order  to  comply  with 
the  provisions  of  said  resolution,  either  by  the  removing  of  its 
said  poles  and  wires  into  streets  other  than  said  South  Front 
street  in  said  city,  or  to  construct  on  said  South  Front  street 
conduits  for  the  purpose  of  carrying  its  said  wires,  it  would  be 
necessary  for  petitioner  to  institute  condemnation  proceedings 
under  the  statutes;  and  lliat  no  poles  or  wires  could  be  placed 
in  said  street  and  no  work  for  the  construction  of  such  under- 
ground conduits  could  lawfully  be  begun  until  after  the  com- 
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pletion  of  such  condemnation  proceedings;  that  the  time  al- 
lowed by  said  resolution  and  notice  of  the  board  of  public - 
works,  to-wit:  thirty  days,  is  entirely  insuflBcient  to  admit  of 
such  condemnation  proceedings  and  the  installing  of  said  poles 
and  wires  or  conduits;  and  that  to  comply  with  said  ordinance 
will  necessitate  a  total  disruption  of  petitioner's  service  main- 
tained by  poles  and  wires  now  located  in  and  along  said  South 
Front  street;  that  said  resolution  and  said  notice  are  grossly 
unreasonable,  and  are  arbitrary,  and  are  unreasonably,  unjustly 
and  illegally  discriminatory,  and  are  wholly  invalid,  null  and 
void. 

The  petitioner  further  alleges  that  on  or  about  July  8,  1909, 
said  mayor  and  common  council  of  the  city  of  La  Crosse  adopted 
and  passed  a  resolution  in  and  .by  which  the  board  of  public 
works  of  said  city  of  La  Crosse  were  authorized  and  directed 
to  notify  all  companies  having  telegraph,  telephone  and  light 
poles  in  the  brick  paved  district  to  place  the  wires  underground 
and  remove  the  poles  within  sixty  days  from  the  date  thereof; 
that  under  and  pursuant  to  said  resolution  and  on  July  11, 
1910,  the  board  of  public  works  of  said  city  of  La  Crosse  noti- 
fied the  petitioner  to  comply  with  the  above  resolution,  meaning 
thereby  that  the  petitioner  should  remove  all  its  poles  in  said 
brick  paved  district,  and  further  notified  said  petitioner  that 
failure  to  comply  with  said  resolution  by  said  petitioner  would 
necessitate  the  enforcement  of  said  resolution  by  said  board  of 
public  works;  that  the  brick  paved  streets  in  the  city  of  La 
Crosse  include  South  Front  street  between  a  point  close  to 
Green  Bay  street  and  West  street,  and  Mill  street  between  the 
tracks  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company'' 
and  St.  Cloud  street,  and  Fifth  street .  between  State  and  Vine 
streets,  and  that  the  petitioner's  poles  extend  along  said  South 
Front  street  between  Green  Bay  street  and  West  street  for  a 
distance  of  approximately  2,100  feet,  and  along  said  Mill  street 
between  said  tracks  of  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company  and  St.  Cloud  street  for  a  distance  of  approxi- 
mately 1,300  feet,  and  along  said  Fifth  street  between  said  State 
street  and  Vine  street  for  a  distance  of  approximately  400  feet, 
making  an  aggregate  of  approximately  3,800  foot;  that  sub- 
stantially all  of  the  polos  on  snid  portions  of  South  Front 
street,  Mill  street  and  Fifth  street  in  snid  so-called  brick  ])avod 
district  were  lawfully  erected  at  times  in  and  prjor  to  the  year 
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1900,  and  have  been  maintained  and  operated  there  ever  since, 
and  that  said  poles  bear  aerial  cables  and  wires  for  exchange 
service,  and  that  said  poles  on  said  South  Front  street  and  Mill 
street  also  bear  open  copper  wires  for  toll  service,  and  that  such 
wires  for  toll  service  are  used  for  communication  between  the 
city  of  La  Crosse  and  other  cities  and  places,  the  wires  for  the 
conduct  of  which  must  necessarily  pass  through  the  city  of  La 
Crosse,  including  communication  between  points  outside  of  the 
state  of  Wisconsin. 

That  said  South  Front  street  between  Green  Bay  and  West 
streets  is  not  a  main  business  or  residence  street,  and  is  partially 
occupied  and  principally  used  for  a  large  brewery  and  a  few 
small  retail  stores,  and  that  said  street  is  close  to  the  main 
track-  of  the  Chicago,  Burlington  &  Quincy  Railroad  Company 
over  which  trains  pass  frequently  and  along  which  railway 
right  of  way  there  extends  a  line  of  telegraph  poles  carrying 
many  wires;  that  said  portion  of  Mill  street  between  the  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  and  St.  Cloud  street  is 
not  a  main  business  or  residence  street  and  is  also  used  chiefly 
for  small  retail  stores;  that  said  portion  of  Fifth  street  be- 
tween State  and  Vine  streets  is  not  a  main  business  or  residence 
street  and  is  used  chiefly  for  inexpensive  residences;  that  peti- 
tioner's poles  on  said  portion  of  South  Front  street  and  on 
said  Mill  street  and  Fifth  street  were  erected  approximately 
more  than  ten  years  ago,  lawfully  and  by  due  authority  of  law ; 
that  no  substantial  change  has  occurred  in  the  character  or  na- 
ture of  said  streets,  except  that  the  same  have  been  paved  since 
the  erection  of  said  poles,  and  that  said  poles  then  were  and 
now  are  proper  and  adapted  to  the  nature  of  the  streets;  that 
petitioner's  toll  lines  cannot  be  placed  in  cables,  either  under- 
ground or  aerial,  but  must  be  conducted  on  open  wires;  that 
any  building  or  reconstruction  of  petitioner's  lines  away  from 
said  South  Front  street,  Mill  street  and  Fifth  street  would  be 
attended  with  great  practical  difficulty,  because  service  must  be 
furnished  to  subscribers  close  to  and  on  said  streets,  and  that 
it  would  be  necessary  to  acquire  private  rights  of  way  by  pur- 
chase or  condemnation,  or  to  make  long  detours  for  toll  lines 
and  use  underground  cables  for  the  exchange  service,  and  that 
the  expense  of  the  removal  of  such  poles  and  wires  and  recon- 
struction to  meet  the  requirements  of  said  resolution  and  order 
would  be  the  sum  of  about  $10,000 ;  that  when  such  reconstruc- 
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tion  was  completed,  petitioner  would  have  no  assurance  that  im- 
mediate reconstruction  on  some  different  plan  would  not  be  re- 
quired. 

That  the  conduct  of  petitioner's  La  Crosse  exchange  is  at 
present  unremunerative  and  the  loss  in  operating  said  exchange 
would  be  increased  by  the  loss  in  return  on  the  additional  capital 
which  would  be  required  to  be  invested  in  order  to  comply  with 
this  ordinance;  that  petitioner's  poles  on  said  portions  of  South 
front  street  and  ]\Iill  street  are  fifty  to  sixty  feet  high,  and  on 
said  Fifth  street  are  thirty  feet  high,  and  that  the  buildings 
on  said  streets  are  low  and  that  the  cables  and  wires  are  high 
above  nearly  all  the  buildings  on  said  streets  and  in  no  wise 
interfere  with  the  use  of  any  of  said  buildings  or  the  right  of 
way  thereto;  that  such  poles,  cables  and  wires  are  not  in  any 
way  an  obstruction,  inconvenience  or  injury  to  the  public,  and 
do  not  cause  or  contribute  to  any  injury  to  the  public  safety, 
convenience,  comfort  or  utility  in  the  management  of  the  city 
affairs,  and  are  not  unsightly;  that  the  city  of  La  Crosse  has 
many  other  districts  of  tlie  city  much  more  populous  and  con- 
taining handsomer  and  better  buildings  and  that  on  all  such 
streets,  including  the  main  business  streets  of  the  city  of  La 
Crosse,  there  are  numerous  wires  which  carry  high  voltage  cur- 
rent and  are  much  more  likely  to  constitute  an  element  of  dan- 
ger or  obstruction  than  petitioner's  poles,  wires  and  cables  on 
said  South  Front  street,  ^lill  street  or  Fifth  street;  that  in  order 
t(^  comply  with  the  provisions  of  said  resolution,  either  by  the 
removing  of  its  said  poles  and  wires  into  streets  other  than  said 
South  Front  street,  ]\Iill  street  and  Fifth  street  in  said  city  or 
to  construct  under  said  South  Front  street,  Mill  street  and 
Fifth  street  conduits  for  the  purpose  of  carrying  its  said  wires, 
it  would  be  necessary  for  petitioner  to  institute  condemnation 
proceedings  under  the  statutes;  that  no  poles  or  wires  could  be 
placed  in  said  streets  and  no  work  for  the  construction  of  such 
underground  conduits  could  lawfully  be  begun  until  after  the 
completion  of  such  condemnation  proceedings;  that  the  time 
allowed  by  said  resolution  and  notice  of  the  board  of  public 
works,  to-wit:  sixty  days,  is  entirely  insufficient  to  permit  of 
such  condemnation  proceedings  and  the  installing  of  said 
poles  and  wires  or  conduits;  and  that  to  comply  with  said  or- 
dinance will  necessitate  a  total  disruption  of  petitioner's  service 
maintained  by  poles  and  wires  now  located  in  and  along  said 
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South  Front  street,  Mill  street  and  Fifth  street;  that  said  reso- 
lution and  said  notice  are  grossly  unreasonable  and  arbitrary, 
and  are  unreasonably,  unjustly  and  illegally  discriminatory, 
and  are  wholly  invalid,  null  and  void.  Wherefore,  petitioner 
prays  that  the  Commission  shall  find  and  determine  said  resolu- 
tions and  orders,  and  each  and  every  one  of  them,  to  be  un- 
reasonable and  void. 

The  respondent  city,  answering  the  petition,  admits  that  the 
petitioner  is  a  corporation  as  alleged  and  is  engaged  in  furnish- 
ing telephone  service,  both  through  exchange  and  toll  lines ;  and 
that  on  or  about  Aug.  27,  1909,  the  mayor  and  common  council 
of  the  city  of  La  Crosse  adopted  the  first  resolution  mentioned 
and  described  in  the  petition. 

Eespondeiit,  further  answering  the  petition,  alleges  that  the 
street  referred  to  in  the  resolution  mentioned  is  a  street  which 
winds  in  conformity  with  the  Mi^issippi  river  and  on  which 
there  is  a  large  amount  of  travel,  and  is  a  prominent  driveway 
for  the  citizens  of  La  Crosse  j  that  the  park  commission  of  said 
city  has  made  efforts  to  beautify  said  street,  which  is  a  very 
beautiful  driveway  overlooking  the  Mississippi  river;  that  a 
cement  curb  and  gutter  has  been  put  in  upon  both  sides  of  said 
street  and  a  permanent  pavement  with  concrete  foundation  is 
contemplated  by  said  city  of  La  Crosse  for  said  street ;  that  the 
petitioner  can  very  readily  remove  its  poles  from  said  street  and 
place  them  in  the  alleys  and  streets  to  the  east  thereof,  with 
very  little  inconvenience  and  expense;  that  the  petitioner  has 
no  local  ser\'iee  upon  said  street;  that  said  street  is  not  a  busi- 
ness street,  with  the  exception  of  a  short  piece  thereof;  that  the 
petitioner  had  ample  notice  for  the  removal  of  said  poles,  both 
by  the  board  of  public  works,  by  written  notices,  and  by  resolu- 
tions of  the  common  council;  that  in  regard  to  the  matter  of 
the  toll  service  and  underground  wires  the  petitioner  already 
had  its  wires  go  underground  for  a  distance  of  several  blocks 
on  Jackson  street  and  run  into  the  central  office  of  said  com- 
pany; that  the  toll  service  of  said  company  upon  the  street  re- 
ferred to  is  very  small,  and  the  wires  said  company  has  on  said 
street  for  the  most  part  are  used  for  subscribers  within  a  mile 
or  two  of  the  city  of  La  Crosse.  Respondent  further  alleges, 
respecting  the  second  ordinance  set  forth  in  the  petition,  that 
such  ordinance  of  the  city  of  La  Crosse  requires  all  electric 
light  and  telephone  wires  in  streets  and  alleys  paved  with  perl 
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maneiit  street  improvements,  such  as  brick  paTemcnts,  to  be 
placed  in  underground  conduits ;  that  said  ordinance  was  passed 
April  14,  1904,  and  has  been  in  operation  during  all  these  years ; 
that  said  petitioner  has  complied  with  the  provisions  of  said  or- 
dinance to  a  certain  extent,  but  upon  the  streets  mentioned  in 
the  petition  the  said  company  has  refused  and  failed  to  comply 
with  said  ordinance,  and  for  that  reason  the  order  was  issued  by 
the  board  of  public  works  to  which  reference  is  made  in  the 
petition ;  that  the  city  of  La  Crosse  has  an  independent  telephone 
company  doin^  business  in  competition  with  said  petitioner,  and 
that  said  independent  telephone  company  has  complied  with  the 
provisions  of  said  ordinance  as  has  also  the  La  Crosse  Gas  and 
Electric  Company;  that  the  streets  described  in  the  petition 
are  all  paved  with  brick  and  are  streets  on  which  there  is  a  large 
amount  of  travel;  that  the  petitioner  could  have  complied  with 
the  provisions  of  said  ordinance  without  much  inconvenience  and 
expense  in  the  same  manner  that  the  other  companies  having 
poles  and  wires  in  said  streets  complied  with  the  same;  that 
outside  of  the  ordinance  therein  referred  to,  the  board  of  public 
works  have  repeatedly  notified  the  petitioner  to  remove  its  poles 
and  wires ;  that  in  regard  to  the  poles  and  wires  on  the  Mormon 
Coulee  road,  for  instance,  the  said  petitioner  was  notified  in 
February  that  said  improvement  was  to  be  made  and  received 
different  notifications  from  that  time  on  until  the  pavement 
was  laid  some  time  in  August,  and  had  all  of  that  time  to  comply 
with  the  provisions  of  said  ordinance.  Wherefore,  the  respon- 
dent prays  that  the  petition  be  dismissed  and  for  such  other 
order  as  may  be  just  in  the  premises. 

The  matter  came  on  for  hearing  on  Jan.  30,  1911.  The  peti- 
tioner was  represented  by  Edwin  S,  Mack  of  Miller,  Mack  & 
Fairchild,  of  Milwaukee,  Wis.,  and  the  respondent  was  repre- 
sented by  John  F.  Doherty,  its  city  attorney. 

It  appears  that  the  distance  on  South  Front  street  along  the 
boulevard  from  Mississippi  street  to  Tyler  street  in  the  city  of 
La  Crosse  is  about  2,500  feet ;  and  that  the  petitioner  has  poles 
along  said  street  for  a  distance  of  about  1,650  feet,  extending 
from  Tyler  street  to  Johnson  street,  and  also  has  poles  along 
Third  street,  a  distance  of  800  feet,  extending  from  Johnson  street 
to  Mississippi  street.  According  to  the  petitioner  it  would  ccst 
about  $6,000  to  remove  the  poles  from  South  Front  street  to 
an  adjoining  street  or  alley,  and  to  lay  the  wires  in  underground 
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conduits  in  otlier  portions  of  the  paved  district  of  the  city  would 
require  an  expenditure  of  $5,500.  There  would  be  some  in- 
convenience occasioned  by  the  change  in  the  telephone  system, 
but  such  change  is  not  at  all  impractical.  As  the  city  only 
urges  in  this  proceeding  the  removal  of  the  poles  from  South 
F'ront  street,  it  becomes  unnecessary  to  consider  the  reasonable- 
ness of  the  ordinance  in  its  application  to  other  streets. 

The  city  has,  up  to  the  present  time,  expended  considerable 
money  in  grading  and  paving  South  Front  street.  A  piece  of 
land  adjoining  the  street  is  to  be  converted  into  a  small  park. 
The  Chicago,  Burlington  &  Quincy  Railroad  Company  gave  a 
portion  of  this  land  to  the  city  for  such  purpose  and  has,  with- 
out expense  to  the  city,  furnished  and  hauled  a  number  of 
trainloads  of  earth  for  filling  the  low  places  in  the  park  land, 
assisted  the  city  in  draining  the  same,  and  expended  money  in 
otherwise  preparing  the  land  for  the  purpose  for  w^hich  it  is 
intended.  The  street  is  narrow,  and  numerous  telephone  and 
electric  poles  are  located  upon  both  sides  thereof,  which  are  of 
uneven  length,  old  in  the  main,  and  very  unsightly.  Property- 
owners  along  tlie  street  have  been  and  are  improving  their  pro- 
perty and  seriously  object  to  the  continuance  of  the  poles  upon 
the  street.  The  poles  could  be  moved,  without  much  difficulty 
to  adjoining  streets  and  alloys  on  the  east.  A  view  of  the  street 
convinces  us  that  the  demand  of  the  property  owners,  that  the 
poles  be,  removed  from  the  street,  is  not  unreasonable  under  the 
circumstances.  As  this  street  overlooks  the  Mississippi  river, 
it  is  one  of  the  most  beautiful  drives  in  and  about  the  city  of 
La  Crosse.  The  beauty  of  the  street  is  greatly  marred  by  the 
unsightly  poles  that  line  both  sides  thereof.  It  also  appears 
probable  that  in  case  of  fire  in  any  one  of  several  buildings  on 
this  street,  and  particularly  in  the  plant  of  the  Gund  Brewing 
Company,  difficulty  and  danger  might  be  incurred  by  the  fire 
department  in  reaching  the  fire,  because  of  the  numerous  wires 
strung  upon  the  poles  in  close  proximity  to  the  buildings. 

There  is  no  contention  that  any  contractual  relation  exists 
between  the  city  and  the  telephone  company  by  which  the  city, 
in  the  exercise  of  the  police  power,  could  be  prevented  from 
compelling  the  removal  of  the  poles  to  adjoining  streets  or  alleys, 
or  dispensing  wuth  their  use  entirely  and  placing  the  wires  in 
conduits  beneath  the  surface  of  the  street,  provided  the  exigen- 
cies of  the  situation  justified  such  action  on  the  part  of  the  city. 
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It  appears  that  petitioner's  poles  were  located  in  the  street 
without  the  consent  of  the  city,  and  have  been  maintained  there 
by  mere  acquiescence  on  the  part  of  the  city.  Nevertheless,  the 
l)etitioner  contends  that  it  now  has  a  right  to  keep  the  poles  in 
their  present  location  and  challenges  the  right  of  the  city  to  re- 
move them  or  compel  petitioner  to  remove  them  or  to  discontinue 
their  use  as  required  by  the  first  resolution  above  mentioned. 
Before  considering  the  resolutions  in  controversy,  it  may  be  well, 
first,  to  examine  into  the  powers  of  the  mayor  and  common 
council  to  dictate  and  regulate  the  location  of  telephone  poles 
within  the  streets  and  other  public  thoroughfares  of  the  munici-' 
pality. 

The  right  given  to  telephone  companies  by  sec.  1778  of  the 
Statutes,  to  construct  and  maintain  their  lines  upon,  in,  along, 
across,  or  beneath  the  surface  of  any  public  road  or  highway, 
is  subject  to  all  reasonable  regulations  by  the  municipalities 
along  the  streets  and  public  thoroughfares  of  which  such  lines 
are  constructed  and  maintained.  *'A11  legislative  grants  to  pri- 
vate corporations  to  occupy  streets  with  electrical  appliances  are 
impliedly,  if  not  expressly,  subject  to  the  police  power  of  the 
municipality,  both  to  dictate  and  to  change  the  location  of  such 
plants."  Monongaliila  v.  Monongahcla  E.  L.  Co.  4  Am  El. 
Cas.  53.  The  rule  thus  ennunciated  has  received  the  sanction 
of  our  supreme  court  in  Marshfield  v.  Wis.  Tel.  Co.  102  Wis. 
604,  610,  611,  where  it  is  said 

* '  That,  in  the  exercise  of  this  power,  the  city  authorities  may 
go  so  far  as  to  prohibit  the  encumbering  by  telephone  poles  of 
certain  of  its  streets,  in  the  exercise  of  a  reasonable  discretion, 
is  equally  clear.  Such  right  nc<*cssarily  follows  from  the  grant 
of  the  power  to  regulate.  It  is  also  implied  from  the  fact  that 
the  dominant  purpose  of  a  street  is  for  public  passage,  and  any 
appropriation  of  it  by  a  legislative  sanction  to  other  objects 
must  be  deemed  to  be  in  subordination  to  this  use,  unless  a  con- 
trary intent  is  clearly  expressed." 

The  authorities  are  unanimous  on  the  proposition  that  the 
municipality  may,  in  the  first  instance,  control  the  location  of 
poles  and  electric  wires  in  the  streets,  but  after  having  once 
granted  the  right  to  the  use  of  the  streets  for  such  purpose  and 
the  company  having  complied  with  and  constructed  its  line  ac- 
cording to  the  terms  and  conditions  of  tlie  grant,  the  munici- 
pality cannot,  in  the  exercise  of  the  poli(*e  power,  according  to 
some  authorities,  change  the  location  and  thus  impose  a  burden 
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upon  the  company,  except  it  be  clearly  shown  that  public  safety 
or  convenience  requires  such  change. 

In  Hannibal  v.  Mo.  tO  K.  Tel.  Co.  31  Mo.  App.  23,  it  was  held 
that  a  city  may  not  enforce  an  ordinance  peremptorily  directing 
a  telephone  company  to  re-locate  its  poles  in  an  impracticable 
manner,  after  the  poles  have  been  located  and  allowed,  when  it 
is  neither  averred  nor  shown  that  the  existing  location  incom- 
modes the  public,  nor  that  there  w'as  any  good  reason  for  the 
removal  of  the  poles. 

In  PlaitsmotUh  v.  Nch.  Tel.  Co.  80  Neb.  460,  it  appears  that 
the  city  passed  an  ordinance  in  1899  requiring  the  defendant  to 
place  its  wures  underground  in  Main  street,  and  in  1904  passed 
another  ordinance  requiring  the  defendant  to  move  its  poles 
and  wires  to  the  alleys  adjoining.  The  defendant  failed  to 
comply  with  the  requirements  of  either  ordinance  and  the  city 
brought  an  action  in  equity  for  a  mandator>^  injunction.  In 
passing  upon  the  question  germane  to  the  matter  herein  under 
consideration,  the  court  said  (pp.  466 — 467) : 

**The  only  question  remaining  is  whether  the  public  necessity 
or  convenience  requires  that  its  wires  in  ^Vlain  street  should  be 
placed  in  underground  conduits  or  removed  to  the  alleys  north 
and  south  of  said  street,  between  First  and  Eighth  streets. 
That  the  rights  of  the  defendant  in  the  streets  of  the  city  must 
yield  to  public  necessity  or  convenience  is  beyond  question  or 
dispute ;  but,  having  acquired  a  right  in"  the  streets,  and  having 
made  expenditures  on  the  strength  of  the  grant  extended  by  the 
city,  the  authorities  are  quite  uniform  that  this  right  cannot  be 
taken  away  in  an  arbitrary  manner  and  without  reasonable 
cause.  *  *  *  That  the  city  council  may  make  reasonable 
regulations  relating  to  the  maintenance  and  repair  of  the  de- 
fendant's plant  is  not  open  to  argument;  but  such  regulation 
is  not  to  be  exercised  at  mere  whim  or  caprice.  It  must  be  propor- 
tionate to,  and  commensurate  with,  the  public  necessity  for  the 
protection  and  promotion  of  the  public  health,  safety,  necessity 
or  convenience.  The  application  of  the  police  power  cannot  be 
extended  by  the  authority  which  is  entrusted  with  such  applica- 
tion to  an  arbitrary  misuse  of  privcite  rights.  That  the  city  may 
order  the  removal  of  poles  which  endanger  the  citizens  because 
of  a  rotten  condition,  and  protect  its  inhabitants  against  any 
conduct  of  the  business  which  endangers  the  public  health  or 
safety,  is  not  a  question  open  to  dispute ;  but  nothing  of  the  kind 
appears  in  the  re;»ord  before  us.  As  before  statx?d.  Main  street 
is  100  feet  in  width.  There  is  no  evidence  of  a  congested  condi- 
tion of  the  street  or  of  any  necessity  from  other  causes  for  re- 
moving the  defendant's  poles, 
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''So  far  as  the  record  discloses,  the  action  of  the  city  council  is 
p.ihitrary  in  its  nature  and  wholly  unsupported  by  any  reason- 
able cause." 

In  Northwestern  Tel.  Exch.  Co.  v.  City  of  Minneapolis,  81 
:\Iinn.  140,  147 — 149,  the  city  of  Minneapolis  in  1886  by  an  or- 
dinance required  the  telephone  company  to  remove  its  poles 
throughout  a  certain  district  defined  therein,  embracing  the 
business  portions  thereof  and  including  a  total  area  of  81-100 
of  a  square  mile,  and  to  place  its  wires  throughout  this  district 
in  cables  laid  in  conduits  beneath  the  surface  of  the  streets. 
The  company  complied  with  this  requirement.  In  1899  the  city 
passed  another  ordinance  requiring  the  company  to  remove 
poles  and  place  its  wires  in  conduits  over  186  miles  of  street  in 
which  the  plaintiff  maintained  70  miles  of  pole  line  system, 
carrying  over  3,000  miles  of  wire,  costing  $125,000,  and  supply- 
ing service  to  more  than  2,000  subscribers.  The  company  re- 
fused to  comply  with  the  order  and  brought  an  action  against 
the  city  to  restrain  it  from  enforcing  the  same.     The  court  says : 

**  Recently  the  subject  of  municipal  control  over  the  erection 
and  maintenance  of  poles  and  electric  wires  in  the  streets  of 
cities  has  received  particular  attention  from  the  courts,  and  it 
has  been  held  that  an  electric  company,  which  has  been  granted, 
by  the  legal  authorities,  the  right  to  use  the  streets,  and  has 
constructed  its  line  in  compliance  with  and  in  reliance  upon  the 
terms  and  conditions  of  such  grant,  cannot  be  made  the  subject 
of  new  conditions,  aside  from  what  may  necessarily  be  required 
of  it  by  the  city  in  the  proper  exercise  of  the  police  power  and 
the  control  and  regulation  of  the  streets.  •  •  •  The  require- 
ments imposed  by  the  latter  ordinance  upon  the  company  to 
build  such  conduits  through  ungraded  streets  in  suburban  parts 
of  the  city  and  in  the  open  countr>%  are  clearlv,  upon  its  face, 
unreasonable,  and  the  claim  to  exercise  such  right  on  the  part 
of  the  common  council  of  the  city  at  their  'will  and  mere  motion' 
cannot  be  sustained  in  the  reasonable  exercise  of  the  police 
power,  or  upon  any  theorv  that  is  consistent  with  the  acquired 
and  vested  rights  which  the  plaintiff  enjoys  under  the  constitu- 
tion and  the  laws.  *  *  *  A  city  has  the  right  to  enact  reason- 
able ordinances,  and  to  enforce  them ;  but  it  is  the  couvservator, 
not  the  autocrat,  of  the  police  power.  It  may  originat*^ 
the  exercise  of  its  useful  authority,  and  apply  it  by  specific  and 
valid  regulations;  but  that  exercise  is  not  despotic,  nor  absDlute, 
but  is  open  to  review,  and  an  ordinance  that  upon  its  face  is 
unreasonable  and  arl)itrarv  is  subject  to  judicial  examination. 
When  it  is  not  bounded  by  a  fair  and  wise  administration  of 
municipal  authority,  but  is  unreasonable  an^  arbitrarj%  it  wil} 
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be  declared  void,  and  the  municipality  restrained  from  its  en- 
forcement. " 

In  Keasbey  on  Electric  Wires  (2nd  ed.),  sec.  66,  the  author 
says: 

*'It  would  seem  to  follow  from  the  decisions  already  referred 
to  with  regard  to  overhead  wires,  that  municipal  corporations 
have  not  the  power  to  order  existing  lines  lawfully  put  up  to  he 
taken  down  and  put  underground.  Jt  is  well  settled  that  wires 
having  been  once  properly  put  up  under  legislative  authority, 
and  with  municipal  consent,  cannot  be  disturbed  by  the  munici- 
pality without  authority  from  the  legislature.'' 

The  proposition  thus 'stated  in  the  authority  last  cited  has 
been  criticised  and  cannot  be  accepted  as  sound  or  as  sustained 
by  the  authorities.  Elliott,  referring  to  the  same  in  his  treatise 
on  Roads  and  Streets  (2nd  ed.)  sec.  819,  says; 

**It  is  said  by  a  recent  text  writer  that  where  wires  have  onco 
been  properly  put  up  overhead  with  municipal  consent  they 
cannot  be  disturbed  by  the  municipality.  But  we  think  that, 
according  to  the  better  reason  and  the  intimations  in  the  author- 
ities already  referred  to  in  this  and  the  last  preceding  section, 
a  municipality  having  the  usual  police  powers  and  authority 
over  its  streets,  may,  in  tlie  absence  of  anything  to  the  contrary, 
require  existing  companies  to  place  wires  underground  when- 
ever the  public  welfare  and  safety  reasonably  require  that  they 
should  be  so  placed.*' 

The  rule  that  may  be  deduced  from  the  best  considered  ai: 
thorities  on  the  subject  is,  that  a  municipality,  in  the  exercise 
of  its  police  power,  may,  in  a  proper  case  when  public  safety, 
necessity  or  convenience  requires  the  removal  of  telephone  or 
electric  poles  from  any  thoroughfare  and  the  wires  to  be  placed 
in  conduits  or  the  poles  to  be  moved  to  another  location,  by 
ordinance  or  resolution  duly  passed,  require  sucb  change  to  be 
made. 

It  is  not  the  ascertainment  of  the  rule,  but  the  application  of 
the  same  to  the  particular  state  of  facts  under  consideration 
in  any  particular  case  that  is  often  difficult  in  determining 
whether  municipal  action  upon  the  subject  is  reasonable  or  un- 
reasonable, ag  the  line  of  demarcation  between  what  is  required 
and  what  is  not  required  to  subserve  the  convenience  or  necessity 
of  the  public  in  the  premises  is  not  always  clear  or  indisputable: 
and,  hence,  it  would  seem  that  in  case  of  any  doubt  the  same 
should  be  resolved  in  favor  of  the  legality  of  the  regulation  im- 
posed by  the  municipality  upon  the  public  utility. 
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In  the  present  ease  we  do  not  deem  that  the  cost  of  moviDg 
the  poles  and  setting  them  in  the  adjoining  alley  would,  in  it- 
self, be  an  adequate  reason  for  declaring  a  proper  ordinance 
or  resolution  of  the  common  council  requiring  such  alteration 
in  the  system  of  the  telephone  company  void  because  imposing 
an  unreasonable  regulation.  Such  cost  would  be  no  more  than 
commensurate  witL  the  public  convenience  resulting  from  the 
change.  Nor  is  the  diflSculty  in  making  such  change,  as  con- 
tended by  the  petitioner,  of  sufiScient  consequence  to  stay  the 
act  of  the  city  designed  to  accomplish  a  laudable  civic  enter- 
prise. 

Under  the  facts  disclosed  in  the  instant  case,  it  would  seem 
that  the  authority  of  the  city  to  cause  the  poles  to  be  removed 
from  a  street  upon  which  it  has  expended  considerable  money 
for  the  purpose  of  converting  it  into  a  boulevard  and  driveway, 
for  which  it  is  suitably  adapted  because  of  its  location  upon  tlie 
bank  of  the  river,  ought  to  be  conceded;  otherwise  the  purpose 
of  cities  to  thus  devote  public  thoroughfares  to  certain  uses  for 
which  they  are  peculiarly  fitted  by  nature  would  often  be 
thwarted. 

Speaking  generally  of  the  power  of  cities  to  control  the  loca- 
tion of  telegraph  poles  in  the  streets,  Drummond,  J.,  in  Mutual 
Union  Tcleg.  Co.  v,  Chicago,  16  Fed.  309,  315,  said: 

**I  can  have  no  doubt  that  it  is  entirely  competent  for  the 
city  authorities,  unless  they  are  bound  by  some  absolute  con- 
tract permitting  the  poles  and  wires  to  stand  as  they  are,  to 
have  them  removed, and  put  an  end  to  such  unsightly  obstruc- 
tions as  these  poles  and  wires  are  now  in  our  streets.  There 
must  be  a  power,  I  think,  somewhere,  to  cause  them  to  be  re- 
moved, and  to  regulate  and  control  tlie  manner  in  which  tele- 
graph lines  shall  enter  and  pass  through  the  city.'' 

Front  street  is  now  paved,  and  to  remove  the  poles  and  place 
the  wires  in  underground  conduits  would  necessitate  the  tear- 
ing up  of  a  large  portion  of  the  pavement,  the  cost  of  which 
could  not  be  justified  from  the  exigency  of  the  case  under  exist- 
ing circumstances,  and  besides  the  authorities  of  the  city  would 
be  unwilling  to  have  the  pavement  disturbed  for  such  purpose 
as  the  linos  can  be  conveniently  reloc^ated  in  adjoining  streets 
and  alleys  without  interfering  with  the  pavement.  Nor  does 
the  resolution  applica])le  to  the  situation  entail  such  conse- 
quences. The  first  resolution  passed  by  the  common  counci} 
on  July  8,  1909,  is  as  follows ; 
2^-R.  P.— 7 
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*' Resolved  by  the  Mayor  and  Coininon  Council  of  the  city  of 
La  Crosse  that  the  Board  of  Public  Works  be  and  they  are  here- 
by authorized  and  directed  to  notify  all  companies  having  tele- 
graph and  light  poles  in  the  ])rick  paved  district,  to  place  the 
wires  underground  and  remove  the  poles  within  sixty  (60)  days 
from  date." 

The  second  resolution  adopted  by  the  common  council  Aug. 
27,  1909  is  as  follows : 

*4^esolved  by  the  Maj^or  and  Common  Council  of  the  city 
of  La  Crosse  that  the  Board  of  Public  Works  be  and  they  are 
hereby  authorized  to  order  the  removal  of  all  telephone  and 
other  poles  on  South  Front  street  alonj?  the  boulevard  thereof 
from  Mississippi  street  to  Tyler  street.'' 

It  thus  appears  that  the  second  resolution  modified  the  first 
resolution  insofar  as  the  former  required  the  placing  of  wires 
in  underground  conduits  on  South  Front  street  along  the  bou- 
levard, between  Mississippi  and  Tyler  streets.  According  to  the 
first  resolution  aerial  wires  were  prohibited  entirely  in  the 
paved  district,  which  includes  the  portion  of  the  street  in  ques- 
tion, but  the  second  resolution  merely  requires  the  removal  of 
the  poles  from  such  portion  of  the  street  therein  designated, 
leaving  it  to  the  discretion  of  the  company  whether  to  locate 
them,  upon  such  removal,  in  adjoining  streets  or  alleys,  or  upon 
private  right  of  way,  or  to  discontinue  their  use  entirely  and  to 
place  the  wires  underground.  Hence,  the  only  question  left 
for  our  determination  is  whether  the  regulation  provided  in  the 
resolution  of  Aug.  27,  1909,  is  a  reasonable  exercise  of  the  police 
power  by  the  municipal  authorities.  Tn  addition  to  the  objec- 
tions hereinbefore  considered,  it  is  claimed  that  the  notice  of 
the  board  of  public  works  did  not  give  the  company  a  reason- 
able time  within  which  to  remove  the  poles.  The  resolution  is 
silent  as  to  the  time  within  which  the  change  is  to  be  made  and 
the  company  has  therefore  a  reasonable  time  within  which  to 
comply  with  the  regulation.  The  board  of  public  works  is  given 
no  authority  by  the  resolution  to  prescribe  a  lesser  period  than 
is  reasonably  required  for  the  undertaking.  For  the  reasons 
stated  we  find  the  resolution  of  the  common  council,  duly  passed 
on  Aug.  27,  1909,  a  reasonable  regulation  and  valid. 

Now,  Therefore,  it  is  Ordered,  That  the  petition  herein  be 
and  the  same  is  herebv  dismissed. 
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TOWN  OF  WAUWATOSA 

vs. 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  Feb.  20,  1911.    Decided  July  26,  1911. 


Petition  for  an  order  to  provide  adequate  means  of  protection  to  travel, 
either  by  gates,  electric  signals,  or  other  suitable  device  at 
Potter  -ave.  crossing  in  the  town  of  Wauwatosa. 

Ordered:  That  respondent  install  an  automatic  audible  alarm,  with  an 
illuminated  sign  in  addition. 

The  petitioner  is  a  iminieipal  corporation  of  ^Milv^^aukee 
county.  The  petition  is  signed  by  the  town  board  of  supervis- 
ors, and  states  that  the  town  of  Wauwatosa  is  situated  and  lies 
contiguous  to  and  directly  west  of  the  city  of  Milwaukee;  that 
it  is  very  thickly  populated  and  contains  many  large  quarries 
and  manufacturing  industries;  that  its  highways,  particularly 
those  extending  east  and  west,  are  subjected  to  a  very  heavy 
traffic,  both  by  team  and  motor  vehicles;  that  the  Chicago  & 
North  Western  Railway  Compni:;'  h>  constructing  and  building 
what  is  known  as  the  ^Milwaukee,  Sparta  &  North  WcvStern  Rail- 
way, being,  as  petitioner  is  informed,  an  extension  of  its  present 
railroad  system;  that  said  extension  crosses  the  highway  in  tiio 
town  of  Wauwatosa  known  as  Potter  avenue;  that  said  Potter 
avenue  is  sixty-six  feet  wide  and  is  used  largely  at  a  point  where 
said  Chicago  &  North  Western  Railway  crosses  same,  by  farmers 
in  the  carrying  of  produce  to  and  from  the  city  of  Milwaukee 
as  a  market ;  that  it  is  the  intention  of  the  railway  company  to 
cross  the  said  highway  at  grade,  and  that  such  grade  crossing 
will  be  unsafe  and  dangerous  to  travel  over  such  highway,  and 
that  some  safeguard  ought  to  be  provided  by  said  Chicago  & 
North  Western  Railway  Company  for  the  protection  of  the  pub- 
lic, either  by  gates,  signals,  or  some  other  method.  Wherefore, 
petitioner  prays  that  the  said  Chicago  &  North  Western  Rail- 
V7ay  Company  be  ordered  to  i)rovide  adequate  means  of  pro- 
tection to  travel,  either  by  gates,  electric  signals,  or  other  suit- 
rble  device. 

The  respondent,  in  answering  the  complaint  of  petitioner, 
states  that  it  expects  to  provide  proper  means  of  protection  by 

Digitized  by  ^OOQIC 


452  RAILROAD    COMMISSION    OP    WISCONSIN. 

way  of  gates,  electric  signals  or  other  device,  and  that  it  is  the 
present  intention  to  provide  gates. 

The  hearing  was  held  on  Feb.  20,  1911,  at  the  town  hall  in 
the  city  of  Wauwatosa.  The  petitioner  was  represented  by 
G.  J.  Davelaar.     The  respondent  had  no  representative  present. 

The  testimony  taken  at  the  hearing  shows  that  Potter  avenue 
lies  in  sees.  29  and  30  in  the  town  of  Wauwatosa  and  is  a  high- 
way running  northeast  and  southwest,  and  that  it  connects  the 
llilwaukee-Watertown  plank  road  on  the  north  with  the  Blue 
Mound  road  on  the  south,  both  of  which  are  east  and  west  high- 
ways with  considerable  vehicle  traffic.  The  witnesses  for  the 
petitioner  stated  that  the  railroad  crossing  in  question  lies  in 
the  northeast  quarter  of  sec.  30  and  that  the  highway  is  used 
largely  by  farm  teams;  that  a  school  house  is  within  one-half 
block  of  the  crossing,  and  that  some  suitable  device  should  be 
provided  to  protect  human  life.  Witnesses  expressed  the  be- 
lief that  an  electric  signal  would  be  sufficient  protection,  al- 
though a  gate  would  be  preferred. 

An  examination  of  the  ground  has  been  made  by  the  safety 
service  expert  of  tlie  Commission,  who  states  that  the  condi- 
tions at  this  point  are  not  such  as  to  justify  a  flagman,  and 
that  it  would  appear  that  an  automatic  audible  alarm  is  all 
that  the  conditions  require  at  the  present  time.  He  recommends 
that  in  addition  to  the  automatic  audible  alarm  an  illuminated 
sign  be  installed. 

Taking  all  the  above  facts  and  conditions  into  consideration, 
it  does  not  seem  that  it  w^ill  be  necessary  to  provide  gates  at  the 
crossing  in  question,  but  that  the  protection  recommended  by 
the  engineering  staff  will  be  adequate  for  the  present. 

It  is  Therefore  Ordered,  That  the  respondent,  the  Chicago 
&  North  Western  Railway  Company,  install,  operate  and  main- 
tain at  the  intersection  of  its  !Milwaukee-Sparta  extension  with 
Potter  avenue  in  the  town  of  Wauw^atosa  an  automatic  audible 
alarm,  with  an  illuminated  sign  in  addition  to  the  usual  audible 
alarm. 

Sixty  days  will  be  deemed  a  reasonable  time  within  which  to 
comply  with  this  order. 
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TOWN  OP  WAUWATOSA 

vs. 
CHICAGO   AND   NORTH    WESTERN  RAILWAY   COMPANY. 


Submitted  Feb.  20,  1911.    Decided  July  28,  1911, 


Petition  for  adequate  protection  to  travel  at  Burleigh  street  crossing 

in  the  town  of  Wauwatosa. 
Ordered:  That  the  respondent,  within  sixty  days,  install  an  automatic 

audible  alarm,  with  an  illuminated  sign  in  addition. 

The  petitioner  is  a  municipal  corporation  of  Milwaukee 
county.  The  petition  is  signed  by  the  town  board  of  super- 
visors, and  states  that  the  town  of  Wauwatosa  is  situated  and 
lies  contiguous  to  and  directly  west  of  the  city  of  Milwaukee; 
that  it  is  very  thickly  populated,  and  contains  many  large 
quarries  and  manufacturing  industries;  that  its  highways,  par- 
ticularly those  extending  east  and  west,  are  subjected  to  a  veiy 
heavy  traflSc,  both  by  team  and  motor  vehicles;  that  the  Chi- 
cago &  North  Western  Railway  Company  is  constructing  and 
building  what  is  known  as  the  Milwaukee,  Sparta  &  North 
Western  Railway,  being,  as  petitioner  is  informed,  an  extension 
of  its  present  railroad  system;  that  said  extension  crosses  a 
highway  in  the  town  of  Wauwatosa,  known  as  Burleigh  street; 
that  said  Burleigh  street  is  a  highway  sixty  feet  in  width,  and 
one  of  the  thoroughfares  or  arteries  of  travel  running  east  and 
w^est  in  said  town  of  Wauwatosa,  and  used  largely  at  this  point 
by  farmers  in  carrying  produce  to  and  from  the  city  of  Mil- 
waukee as  a  market;  that  said  Chicago  &  North  Western  Rail- 
way Company  is  building  said  extension  at  the  point  where  the 
same  crosses  at  Burleigh  street,  as  a  grade  crossing,  intending 
t(»  operate  at  this  point  a  double-track  system ;  that  said  grade 
crossing  will  be  unsafe  and  dangerous  to  travelers  over  such 
highway,  and  that  some  safeguard  ought  to  be  provided  by  said 
railway  company  in  the  protection  of  the  public,  either  by  gates 
or  signals,  or  some  other  method.  Wlierefore,  petitioner  prays 
that  the  said  Chicago  &  North  Western  Railway  Company  be 
ordered  to  provide  adequate  means  of  protection  to  travel, 
either  by  gates,  electric  signals,  or  other  suitable  device. 
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The  respondent,  in  answering  the  complaint  of  the  petitioner, 
alleges  that  it  expects  to  provide  proper  means  of  protection  by 
way  of  gates,  electric  signals,  or  other  device  at  said  crossing. 

The  hearing  was  held  on  Feb.  20,  1911,  in  the  town  hall  in 
the  city  of  Wauwatosa.  The  petitioner  was  represented  by 
G.  J.  Davclaar.     No  one  appeared  for  the  respondent. 

The  testimony  shows  that  the  crossing  in  question  is  located 
in  the  n.  e.  Vi  of  s<^c-  18  and  s.  e.  W  of  sec.  7,  town  of  Wauwa- 
tosa, and  that  the  highway  is  a  continuation  of  Burleigh  street, 
running  through  the  city  of  ^Milwaukee,  making  it  one  of  the 
most  heavily  traveled  highways  in  tlic  town,  largely  by  farmers, 
and  that  the  highway  is  heavily  traversed  by  funerals,  there  |3e- 
ing  two  large  cemeteries  in  Wauwatosa;  that  the  crossing  is 
deemed  unsafe  and  dangerous,  and  that  public  safety  will  re- 
quire gates  or  signals. 

An  examination  of  the  ground  has  been  made  by  the  safety 
service  expert  of  the  Commission.  He  reports  that  the  cross- 
ing is  somewhat  obstructed  by  trees  on  each  side  of  the  high- 
way, and  that  some  protection  should  be  provided  for  this  cross- 
ing. He  believes  that  an  automatic  alarm  will  be  sufficient,  as 
the  conditions  at  this  time  are  not  such  as  to  necessitate  the 
employment  of  a  flagman.  He  recommends  that  an  automatic 
audible  alarm  be  installed  at  this  point,  with  an  illuminated 
sign  in  addition  to  the  usual  audible  alarm. 

Taking  all  tlie  above  facts  and  conditions  into  consideration, 
it  does  not  seem  that  it  will  be  necessary  to  i>rovide  gates  at  the 
crossing  in  cpiestion,  and  that  the  protection  recommended  by 
the  engineering  staff  will  be  adequate  for  the  present. 

It  is  Therefore  Ordered,  That  the  respondent  Chicago  & 
North  Western  Railway  Company  install,  operate  and  maintain 
at  the  intersection  of  its  Milwaukee-Sparia  extension  with 
Burleigh  street,  in  the  town  of  Wauwatosa,  an  automatic  audible 
alarm,  with  an  illuminated  sign  in  addition  to  tho  usual  audible 
alarm. 

Sixty  days  will  bo  deeuKMl  a  reasonable  time  within  which  to 
comply  with  this  order. 
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TOWN  OF  WAUWATOSA 

vs. 
CHICAGO  AND  NORTH  WESTERN  RAILWAY   COMPANY. 


Submitted  Feb.  18,  191L    Decided  July  28,  1911, 


Petition  for  adequate  crossing  at  North  Town  Line  road  crossing  in 
the  town  of  Wauwatosa.  The  testimony  shows  that  the  re- 
spondent intends  to  construct  a  regular  yard  system  at  this 
point  and  to  construct  eight  to  ten  switching  tracks  over  this 
nigh  way  in  addition  to  the  two  main  tracks;  that  the  location 
of  thfe  yards  at  this  point  is  causing  a  village  to  be  built  up 
which  will  greatly  increase  the  amount  of  traffic  on  this  high- 
way; that  a  grade  crossing  would  be  dangerous  to  travel. 

Ordered:  That  within  six  months  the  respondent  construct  an  over- 
head crossing  at  the  North  Town  Line  road  crossing. 

The  petitioner  is  a  municipal  corporation  of  Milwaukee 
county.  The  petition  is  signed  by  the  board  of  supervisors  of 
said  town,  and  sets  forth  that  said  town  of  Wauwatosa  is 
situated  and  lies  contiguous  to  and  directly  west  of  the  city  of 
Milwaukee ;  that  it  is  very  thickly  populated  and  contains  many 
large  quarries  and  manufacturing  industries;  that  its  highways 
are  subjected  to  a  very  heavy  traffic,  both  by  team  and  motor 
vehicle;  that  the  Chicago  &  North  Western  Railway  Company 
is  constructing  and  building  what  is  known  as  the  Milwaukee, 
Sparta  &  North  Western  Railw^ay,  being,  as  petitioner  is  in- 
formed, an  extension  of  its  present  railroad  system;  that  said 
extension  crosses  a  highw^ay  in  said  town  of  Wauwatosa  known 
as  the  North  Town  Line  road ;  that  said  Town  Line  road  is  one 
of  the  thoroughfares  or  arteries  of  travel  running  east  and  w^est 
in  said  town  of  Wauwatosa,  and  that  petitioner  is  informed  that 
it  is  the  purpose  of  said  railway  company  to  build  raili-oad 
yards  at  the  point  at  which  it  crosses  said  Town  lAn^  road,  con- 
taining many  railroad  tracks,  and  that  if  said  railroad  crossing 
is  made  at  grade,  it  will  not  only  be  extremely  dangerous  to  the 
public  safety,  but  also  will  obstruct  and  blockade  the  traffic  on 
said  highway ;  that  said  railway  company,  in  making  excavation 
at  this  point  for  its  tracks,  has  wholly  failed  to  provide  any  way 
of  crossing  same  while  under  construction,  wholly  blockading 
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traffic  ob  said  Town  Line  highway,  and  that  a  water  tank  is 
located  at  a  point  where  said  Town  Line  highway  formerly  and 
before  excavation  existed.  Wherefore,  petitioner  prays  that  an 
order  he  issued  requiring  the  said  Chicago  &  North  Western 
Railway  Company  to  construct  a  temporary  highway  at  such 
point  of  intersection,  and  order  such  mode  and  manner  of  cross- 
ing as  shall  be  determined  upon  by  the  Commission. 

The  respondent  in  its  answer  alleges  that  the  travel  on  the 
line  of  railroad  will  be  wholly  freight  traffic  and  will  not  be 
conducted  at  the  high  rates  of  speed  which  occur  out  on  the  line 
between  stations  and  where  passenger  trains  would  pass  at 
speed;  that  the  highway  in  question,  by  comparison  with  other 
highways  in  other  parts  of  the  state  and  in  and  around  I^Iilwau- 
kee,  is  not  subject  to  a  large  volume  of  traffic,  and  that,  if  pro- 
perly constructed,  a  grade  crossing  at  the  point  in  question 
would  be  sufficient  to  take  care  of  the  traffic  at  that  point  with 
reasonable  safety. 

The  hearing  in  the  matter  was  held  at  the  town  hall  in  the 
city  of  Wauwatosa  on  Feb.  18,  1911.  G.  J.  Davelaar  appeared 
for  the  petitioner,  and  IF.  G.  Wheeler  for  the  respondent. 

The  testimony  shows  that  the  North  Town  Line  road  is  the 
most  northerly  east-and-west  highway  in  the  town  of  Wauwa- 
tosa. It  has  a  width  of  sixty-six  feet  and  traverses  the  entire 
township.  There  is  considerable  traffic  on  the  eastern  portion, 
but  less  on  the  western  end.  It  is  used  principally  by  farmers 
in  taking  produce  to  Milwaukee  and  returning  with  merchan- 
dise. The  respondent's  railway  crosses  the  highway  at  grade 
in  the  northwestern  part  of  sec.  6  of  the  town  of  Wauwatosa. 
Immediately  adjoining  the  highway  on  the  respondent's  right 
of  way  is  a  w^ater  tank  for  the  use  of  respondent's  engines. 
.  Witnesses  for  the  railway  company  testified  that  it  is  the  inten- 
tion to  construct  and  maintain  a  regular  yard  system  of  track- 
age in  the  vicinity,  to  be  known  as  Butler  yards,  which  will  be 
approximately  two  miles  in  length  and  varying  in  width  to  the 
maximum  of  about  one-quarter  of  a  mile.  The  proposed  yard 
system  is  intersected  at  its  narrowest  point  by  the  highway  in 
question,  which  is  crossed  at  present  by  five  or  six  tracks.  On 
onch  side  of  the  highway  the  yard  gradually  curves  outward 
until  the  extreme  width  is  reached  at  approximately  one  thou- 
sand feet  distant  from  the  crossing.  The  assistant  engineer  of 
the  railway  company  stated  that  he  could  not  give  the  number 
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of  tracks  comtemplated  to  be  laid  at  the  widest  part  of  the 
yards,  but  thought  possibly  there  would  be  eighteen  or  twenty 
tracks.  The  right-of-way  agent  testified  to  the  purchase  of  vir- 
tually two  hundred  acres  of  land  for  yard  purposes.  Witnesses 
for  the  petitioner  testified  to  the  failure  of  the  railway  company 
to  provide  a  temporary  crossing  at  said  highway  during  the 
course  of  construction,  and  stated  that  several  complaints  had 
been  made  to  them  as  town  officials  of  inability  to  discover  the 
temporary  roadway  or  detour  provided  by  the  railway  com- 
pany, especially  at  night  time  when  there  were  no  lights  to 
guide  travelers.  This  condition,  which  witnesses  averred  ex- 
isted at  the  time  the  petition  in  the  present  case  was  filed,  had 
since  been  remedied,  and  at  the  time  of  the  hearing  one  of  the 
town  supervisors  testified  that  a  suitable  ci'ossing  now  exists. 
Petitioner's  witnesses  expressed  the  opinion,  as  town  officials, 
that  a  grade  crossing  at  this  highway,  being  in  close  proximity 
to  a  yard  as  contemplated,  would  be  very  dangerous  to  the 
public,  and  that  an  overhead  crossing  or  a  tunnel  should  be 
constructed.  The  plans  of  the  company  call  for  some  eight  or  ten 
yard  and  switching  tracks  at  this  point  in  addition  to  the  double 
track  main  line.  As  stated  in  the  testimony,  a  water  tank 
stands  close  to  the  crossing.  A  round  house  and  turn  table  are 
in  process  of  construction,  just  north  of  the  highway.  These 
three  structures  must  be  regarded  as  additional  elements  of 
danger  by  reason  of  their  frequent  use  by  respondent's  locomo- 
tives. The  almost  continuous  passing  of  engines  to  and  fro 
would  also  block  the  crossing  a  considerable  portion  of  the  time 
if  it  be  allowed  to  remain  at  grade.  The  establishment  of  a 
freight  yard  of  the  extent  contemplated  by  the  railway  com- 
pany would  necessarily  result  in  a  very  heavy  traffic  by  trains 
and  switching  engines  at  this  point,  and  it  would  be  a  difficult 
matter  to  protect  a  crossing  of  this  character  by  a  flagman. 
While  the  travel  on  the  highway  at  this  particular  spot  is  not 
very  heavy  at  present,  yet,  the  locating  of  the  above  yards  in 
this  vicinity  is  causing  a  new  village  to  spring  up.  Several 
buildings  are  already  under  construction,  and  it  would  appear 
that  within  a  comparatively  short  time  travel  on  this  highwny 
will  be  considerably  increased.  On  the  east  side  of  the  com- 
pany's right  of  way  the  ground  is  on  a  level  with  the  tracks,  but 
at  the  west  of  the  right  of  way  the  natural  ground  line  is  about 
eight  feet  above -the  track  level.  This  latter  condition  is  par- 
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ticularly  favorable  for  constructing  an  approach  to  an  over- 
head crossing,  and  there  is  also  plenty  of  room  for  the  con- 
struction of  an  approach  at  the  east  side  of  the  right  of  way. 
This  mode  of  crossing  would  eliminate  all  danger  to  vehicular 
and  pedestrian  traffic,  and  we  believe  would  be  of  great  economic 
value  to  the  railway  company  in  the  operation  of  its  through 
trains  and  general  switching. 

It  is  Therefore  Ordered,  That  the  respondent,  the  Chicago 
&  North  Western  Railway  Company,  construct  and  maintain 
an  overhead  crossing  at  the  intersection  of  its  Milwaukee-Sparta 
extension  with  the  North  Town  Line  road  in  the  town  of  Wau- 
watosa,  the  approach  to  the  same  not  to  exceed  a  5  per  cent 
grade.  Plans  of  the  structure  are  to  be  submitted  to  the  Com- 
mission for  approval. 

Six  months  is  deemed  a  reasonable  time  within  which  to  com- 
ply with  this  order. 
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DULUTH-SUPERIOR  MILLING  COMPANY 

vs. 
NORTHERN  PACIFIC  RAILWAY  COMPANY. 


Decided  July  28,  1911. 


Petition  alleging  that  switching  charges  of  $3  per  car,  exacted  be- 
tween Aug.  25,  1909,  and  Dec.  27,  1910,  were  illegal,  unusual 
and  exorbitant,  the  Commission  having,  on  Dec.  6,  1910*  re- 
duced such  charges  to  $1.50  per  car. 

Held:  That  the  making  of  an  informal  complaint  prior  to  the  expira- 
tion of  the  six  months  limitation,  gives  the  Commission  juris- 
diction, even  though  formal  complaint  was  not  filed  until  after 
the  expiration  of  the  statutory  time  limit;  that  the  rates  ex- 
acted were  unusual  and  exorbitant,  and  refund  is  ordered. 

The  petitioner  is  a  corporation  engaged  in  business  in  the 
state  of  Wisconsin.  It  alleges  that  on  Feb.  25,  1910,  it  filed  a 
petition  against  the  respondent  railway  company,  alleging 
that  said  company  was  charging  an  illegal,  unusual  and  exorbi- 
tant switching  rate  in  the  city  of  Superior,  and  praying  for  re- 
lief;  that  thereafter  a  hearing  was  duly  had  before  the  Com- 
mission, and  an  order  was  entered  Dec.  6,  1910,  by  the  Com- 
mission, reducing  tlie  switching  charges  of  whicli  complaint 
was  made,  from  $3.00  to  $1.50  per  car;  that  thereafter,  and  on 
Dec.  27,  1910,  the  respondent  railway  company  complied  with 
the  order  of  the  Commission  and  reduced  its  switching  charges 
from  $3.00  to  $1.50  per  car;  that  on  and  between  Aug.  25,  1909, 
and*  Dec.  27,  1910,  it  paid  the  switching  rate  to  the  respond- 
ent railway  company  of  $3.00  per  car  on  490  cars  of  grain 
switched  hy  said  railway  company  to  respondent's  mills  in 
Superior,  and  that  on  each  of  said  cars  it  paid  the  illegal,  un- 
usual and  exorbitant  rate  of  $1.50  per  car  in  addition  to  the 
legal  rate  as  determined  hy  the  Commission ;  that  therefore  the 
petitioner  is  entitled  to  a  refund  from  such  railway  compfany  of 
$735,  together  with  interest  from  Dec.  6,  1910.  Wherefore,  pe- 
titioner prays  that  an  order  be  made  and  entered,  directing  and 
requiring  the  said  respondent  rnilway  <*()mpany  to  refund  and 
pay  over  to  the  petitioner  the  said  sum  of  .$735,  together  with 
interest  as  aforesaid. 
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The  respondent  railway  company,  answering  the  petition 
herein,  admits  that  on  Feb.  25,  1910,  the  petitioner  filed  a  pe- 
tition against  respondent,  alleging  that  the  switching  charge  of 
respondent  of  $3.00  for  switching  grain  from  the  connection 
between  the  tracks  of  the  respondent  and  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway  Company  at  Superior,  to  the 
mills  of  the  petitioner,  located  upon  the  lines  of  the  respondent, 
were  excessive  and  unreasonable;  that  thereafter  the  Commis- 
sion entered  an  order  Dec.  6,  1910,  directing  the  respondent  to 
reduce  its  switching  charges  from  its  connection  with  the  Min- 
neapolis, St.  Paul  &  Sault  Ste.  Marie  Railway  Company  to  the 
petitioner,  from  $3.00  to  $1.50  per  car;  that  it  has  since  said 
order  issued  a  new  tariff,  and  has  done  such  switching  for 
$1.50  per  car. 

Further  answering  the  petition,  the  respondent  denies  that 
between  Aug.  25,  1910,  and  Dec.  27,  1910,  the  petitioner  has 
paid  to  the  respondent  a  switching  charge  of  $3.00  per  car  for 
switching  490  cars  of  grain,  or  any  other  sum  whatever. 

The  respondent  admits  that  during  said  time  it  has  at  the 
request  of  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way company,  switched  490  cars  of  grain  from  the  connection 
between  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway 
Company  and  the  line  of  respondent  at  Superior,  to  the  mills 
of  petitioner  in  Superior,  and  that  the  Minneapolis,  St.  Paul 
&  Sault  Ste.  Marie  Railway  Company  has,  at  the  end  of  each 
month,  paid  to  the  Northern  Pacific  Railway  Company  for  such 
switching  the  sum  of  $3.00  per  car. 

The  respondent  further  alleges  that  each  and  all  of  said 
cars  switched  as  aforesaid  contained  grain  which  was  broyght 
to  the  city  of  Superior  from  points  in  other  states  in  the  United 
States  outside  of  the  state  of  Wisconsin ;  that  prior  to  the  do- 
ing of  said  switching  in  «ach  instance  there  had  been  no  de- 
livery of  the  grain  contained  in  said  cars  to  the  consignees 
named  in  the  original  contract  of  transportation  from  out- 
side the  state  of  Wisconsin,  and  that  said  switching  was  done 
by  the  respondent  at  the  request  of  the  Minneapolis,  St.  Paul 
&  Sault  Ste.  Marie  Railway  Company  in  order  to  facilitate  and 
enable  the  last  named  company  to  make  delivery  of  said 
grain  to  the  consignoos  namod  in  the  original  contracts  of  inter- 
state transportation,  and  was  a  part  of  tlie  interstate  trans- 
portation of  said  grain;  that  said  charge  of  $3.00  per  car  for 
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switching  was  made  in  accordance  with  the  published  tariffs  of 
respondent  for  switching,  which  were  then  and  there  on  file  in 
the  ofiSce  of  the  interstate  commerce  commission  at  Washing- 
ton, and  this  respondent  could  not  lawfully  do  such  switching 
at  any  other  or  different  rate  than  $3.00  per  car  charged;  that 
respondent  is  informed  and  verily  believes  that  said  rate  is  a 
fair  and  reasonable  rate ;  that  it  is  not  within  the  jurisdiction  of 
the  Commission  to  either  authorize  or  direct  the  respondent  to 
refund  any  part  of  the  switching  charges  collected  as  aforesaid, 
either  to  the  petitioner  or  anyone  else. 

The  petitioner  was  represented  upon  the  hearing  by 
Crownhart  &  Foley,  its  attorneys,  and  the  respondent  by 
Emerson  Hadley,  its  attorney. 

In  Duluth-Superior  Milling  Company  et  al,  v  N.  P.  R.  Co. 
5  W.  R.  C.  R.  598,  it  was  held  that  the  switching  charge  of  $3.00 
per  car  exacted  by  the  respondent  railway  company  for  switch- 
ing carloads  of  grain  from  the  point  of  connection  of  the  respond- 
ent's line  and  the  line  of  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway  Company  to  the  petitioner's  mills  was  unusual, 
as  it  was  double  the  amount  charged  by  other  railway  com- 
panies for  a  similar  service  within  the  city  of  Superior.  It 
was  also  found  in  such  case  that  $1.50  per  car  would  be  reason- 
ably compensatory  for  such  switching  service,  and  the  charge 
was  accordingly  reduced  to  $1.50  per  car.  It  is  unnecessary  to 
review  the  matter  again,  as  the  conclusion  reached  in  the  case 
cited  is  controlling  in  the  instant  case. 

The  question  of  the  jurisdiction  of  the  Commission  was  con- 
sidered upon  a  re-hearing  of  the  case  cited,  6  W.  R.  C.  R.  70. 
It  was  held  that  the  service  in  question  was  an  intra-state  trans- 
action and  therefore  within  the  jurisdiction  of  the  Commission. 

It  is  also  objected  that  no  complaint  as  to  a  number  of  the 
charges  included  in  the  petition  herein  was  made  to  the  Com- 
mission within  six  months  after  the  shipments  for  which  such 
charges  were  exacted,  reached  their  destination.  This  does  not 
seem  tenable.  Complaint  was  made  as  to  such  charges  in  the 
original  proceding  instituted  for  the  purpose  of  reducing  the 
charge  in  question,  but  according  to  the  usual  practice  of  the 
Commission  the  matter  of  refunds  is  determined  in  a  separate 
proceeding  based  upon  a  formal  petition  therein,  and  hence  no 
consideration  was  given  to  the  claim  for  a  refund  in  the  pro- 
ceeding to  reduce  the  rate.  Nevertheless,  any  informal  corn- 
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plaint  relative  to  any  overcharge  upon  shipments  of  freight  has 
always  been  regarded  both  by  the  interstate  commerce  commis- 
sion and  this  Commission  as  suflScient  to  stop  the  running  of 
the  statute  of  limitations  upon  the  claim.  In  such  instances, 
although  formal  petition  under  the  rules  of  practice  of  this 
Commission  may  not  have  been  filed  until  after  the  limitation 
provided  in  the,  statute  has  expired,  the  Commission  has  con- 
sidered that  the  informal  complaint  to  the  Commission  stopped 
the  running  of  the  statute,  and  therefore  reparation  has  been 
awarded  in  such  cases. 

For  the  reasons  stated,  we  find  and  determine  that  the 
charge  of  $3.00  per  car  exacted  by  the  respondent  railway 
company  of  the  petitioner  herein  for  the  services  rendered  in 
switching  490  cars  of  grain  from  the  connection  of  the  re- 
spondent's railway  line  with  that  of  the  Minneapolis,  St.  Paul 
&  Sault  Ste.  Marie  Railway  Company  to  the  petitioner's  mills 
in  the  city  of  Superior,  is  unusual  and  exorbitant,  and  that  the 
reasonable  charge  to  have  exacted  for  such  services  would  have 
been  $1.50  per  car. 

Now,  Therefore,  it  is  Ordered,  That  the  Northern  Pacific 
Railway  Company  be  and  the  same  is  hereby  authorized  and 
directed  to  refund  to  the  petitioner,  the  Duluth-Superior  Mill- 
ing Company,  the  sum  of  $735. 
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E.  E.  HART  ET  AL. 

vs. 
MINNEAPOLIS.    ST.   PAUL  AND    SAULT  STB.   MARIE    RAILWAY 
COMPANY. 


Decided  Aug,  1, 1911, 


Petition  alleging  that  the  respondent,  in  the  construction  of  a  cut-off, 
had  moved  its  line  one  and  one-half  miles  from  the  unincor- 
porated village  of  Albertville,  Chippewa  county. 

Held:  That  the  respondent  having  taken  the  proper  statutory  proceed- 
ings under  sec.  1832,  and  having  obtained  a  certificate  of  pub- 
lic convenience  and  necesBity.  had  full  authority  to  construct 
the  new  line  and  abandon  the  line  through  Albertville;  that 
the  Commission  is  without  jurisdiction  to  entertain  the  peti- 
tion. 

The  petitioners  are  residents  of  the  village  of  Albertville, 
Wis.  They  allege  that  the  respondent  railway  company  has 
moved  its  line  one  and  one-half  miles  north  of  said  village  and 
deprived  the  village  of  all  train  service;  that  the  track  that 
formerly  passed  through  said  village  has  been  removed  and 
that  the  village  is  without  railway  facilities  as  a  result  thereof. 
Wherefore,  petitioners  pray  that  the  respondent  be  required  to 
furnish  the  village  of  Albertville  with  railroad  facilities. 

The  respondent  railway  company,  answering  the  petition,  ad- 
mits that  its  track  has  been  removed  one  and,  one-half  miles 
north  of  Albertville,  and  alleges  that  by  driving  said  one  and 
one-half  miles  the  petitioners  can  secure  as  good  facilities  as 
those  formerly  afforded  to  Albertville.  It  also  shows  that  pur- 
suant to  law  it  has  constructed  a  line  of  railway,  or  cut-oflf,  from 
Colfax  to  Irvine;  that  the  object  of  said  cut-off  is  to  afford  a 
more  direct  and  expeditious  route  between  Minneapolis,  St. 
Paul  and  western  Wisconsin  points,  and  Milwaukee,  Chicago 
and  southeastern  Wisconsin  points,  and  that  said  cut-off  is 
now  being  used  for  that  purpose,  to  the  great  advantage  and 
convenience  of  the  general  public. 

The  petitioners  were  not  represented  upon  the  hearing.  The 
respondent  was  represented  by  A,  H,  Bright,  its  general  coun- 
sel. 
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Albertville  is  an  unincorporated  village.  It  is  situated  in 
Chippewa  county,  Wis.  The  respondent  railway  company  has 
made  a  number  of  improvements  on  the  lines  of  the  Wisconsin 
Central  Railway  Company,  the  lessor  of  respondent.  In 
straightening  its  line  between  Colfax  and  Howard  it  became 
necessary  to  locate  the  revised  line  one  and  one-half  miles 
north  of  Albertville.  In  making  such  change  the  respondent  or 
its  lessor  proceeded  under  sec.  1832  of  the  statutes,  as  amended, 
which  reads  as  follows: 

*'The  board  of  directors  of  every  railroad  corporation  may,  by 
a  vote  of  two-thirds  of  the  whole  number,  at  any  time  alter  the 
route  or  any  part  of  the  route  of  their  road  or  any  extension  or 
branch  thereof,  or  any  part  of  their  road,  or  any  extension  or 
branch  as  constructed,  if  it  shall  appear  to  them  that  the  line 
can  be  improved  thereby;  but  no  railroad  shall  be  so  diverted 
from  any  county,  town,  city  or  village  which  in  its  corporate 
capacity  shall  have  extended  aid  to  such  road  either  while  in 
the  hands  of  the  then  present  owner,  or  any  former  person  or 
corporation;  and  no  such  alteration  shall  be  made  in  any  city 
or  village  aft^r  the  road  shall  have  been  constructed  therein  un- 
less the  same  have  been  sanctioned  by  a  vot^  of  two-thirds  of 
the  council  of  such  city  or  of  the  trustees  of  such  village.  Be- 
fore making  any  such  alteration  the  board  of  directors  shall 
designate  the  route  thereof  by  resolution,  to  be  entered  in  its 
records,  filed  and  recorded  in  the  oflSce  of  the  secretary  of 
state,  as  provided  in  the  preceding  section.  Thereupon  it  shall 
have  the  same  right  and  privilege  to  build  such  road  as  altered 
as  if  it  were  an  original  line.'' 

In  addition  to  complying  with  the  provisions  of  the  foregoing 
section  the  company  obtained  a  certificate  of  convenience  and 
necessity  authorizing  it  to  change  its  line  and  construct  the 
cut-off  between  Colfax  and  Irvine.  As  Albertville  is  an  un- 
incorporated village,  it  could  not  object  to  such  a  change.  Un- 
der the  circumstances,  the  Commission  is  without  jurisdiction  to 
entertain  the  petition. 

Now,  Therepore,  it  is  Ordered,  That  the  petition  herein  be 
and  the  same  is  hereby  dismissed. 
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7iV  RE  APPLICATION  OP  THE  PBWAUKEB-SUSSBX  TELEPHONE 
COMPANY  FOR  AUTHORITY  TO  INCREASE  RATES. 


Submitted  July  28,  1911,    Decided  Aug,  1,  1911. 


Application  for  authority  to  increase  rates  for  business  telephones*  tlie 
rates  in  effect  being  the  same  for  business  as  for  residence 
telephones.  An  analysis  of  the  operating  expenses  of  the  ap- 
plicant indicate  that  they  are  not  excessive.  The  revenues  un- 
der existing  rates  are  sufficient  to  pay  expenses,  depreciation 
and  a  reasonable  return  on  the  valuation  as  reported,  and  any 
very  consideruble  increase  in  revenues  would  not  be  Justifiable. 

Held:  That  business  telephones  should  pay  higher  rates  than  resi- 
dence telephones.  The  applicant  is  authorized  to  increase  its 
rates  for  business  telephones  |3  per  year  and  to  put  in  effect 
a  business  rate  for  summer  season  only. 

The  applicant,  the  Pewaukee-Sussex  Telephone  Company, 
which  operates  an  exchange  at  Pewaukee,  Wis.,  alleges  in  its  ap- 
plication that  its  rates  at  present  in  effect  are  as  follows : 

Single  lines  in  village,  $18  per  year,  with  discount  of  $3  per 

year  for  payment  quarterly  in  advance. 
Party  line  of  six  or  less,  $18  per  yearj  same  discount. 
Party  line  of  10  or  more,  $15  per  year;  same  discount. 

The  present  rates  are  the  same  for  business  and  residence 
telephones,  and,  for  the  reason  that  business  telephones  are  used 
much  oftener  than  residence  telephones  and  are  charged  higher 
rates  by  almost  all  telephone  companies,  the  applicant  desires 
to  put  into  effect  the  following  rates  for  business  telephones, 
leaving  the  residence  rates  unchanged : 

Single  line  business  telephones  in  village,  $27;  discount  of 
$3  for  payment  in  advance. 

Party  line  business  telephones,  six  parties  or  less,  $21 ;  dis- 
count of  $3  for  payment  in  advance. 

Party  line  business  telephones,  ten  parties  or  more,  $18 ; 
discount  of  $3  for  payment  in  advance. 

The  matter  was  heard  at  the  office  of  the  Commission,  July 
10  and  July  28,  1911.     The  applicant  was  represented  at  both 
hearings  by  its  manager,  Edwin  Haskin'S;  Alex,  Caldwell  ap- 
peared in  opposition  to  the  application  at  the  second  hearing. 
30— R.  D.— 7 
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The  testimony  and  other  available  sources  of  information  dis- 
close that  the  applicant  operates  an  exchange  at  Pewaukee  with 
about  240  subscribers,  of  whom  154  are  rural ;  that  it  has  beeii 
in  operation  since  about  1904,  and  has  extended  its  line  by  con- 
struction and  purchase  each  year  since  that  date,  so  that  the 
value  of  its  property  has  increased  from  less  than  $5,000  to 
nearly  $10,000;  that  all  of  these  extensions  have  been  paid  for 
out  of  earnings,  and  the  original  capitalization  of  $5,000  has  not 
been  increased;  that  no  dividends  have  ever  been  paid,  except 
a  dividend  of  3  per  cent  which  was  declared  about  two  years  ago. 

Thq  objectors  to  the  application  base  their  opposition  upon 
the  allegations  that  the  applicant  is  now  earning  sufficient  money 
to  pay  all  expenses  and  a  reasonable  return  upon  the  invest- 
ment, and  that,  this  being  the  case,  the  Commission  will  not 
authorize  an  increase  in  any  of  its  rates.  It  is  also  objected 
that  the  applicant  has  not  shown  that  business  telephones  cost 
more  than  residence  telephones,  and  that,  as  a  matter  of  fact, 
business  telephones  are  often  more  of  a  convenience  to  the  re- 
sidence subscribers  than  they  are  to  the  business  houses  them- 
selves. 

The  testimony  and  the  reports  of  the  applicant  disclose  the 

following  valuation  placed  upon  the  property  by  the  applicant 

at  different  times: 

Report,  June  30,  1909 16,843.96 

Report,  June  30,  1910 8,205.59 

Testimony,  July,  1911 9,727.56 

In  comparison  with  other  plants  of  similar  size,  the  figures 
given  above  show  a  low  valuation  per  subscriber.  The  1911 
valuation,  upon  the  basis  of  240  subscribers,  amounts  to  $40.53 
per  subscriber,  while  the  figure  for  the  other  two  years,  based 
upon  the  number  of  subscribers  then  reported,  is  about  the 
same.  This  valuation  is  so  moderate  in  comparison  with  that 
of  other  plants  in  the  state,  both  as  reported  by  sucli  plants 
themselves  and  as  determined  in  various  cases  by  the  engineer- 
ing staff  of  the  Commission,  that  it  may  safely  be  accepted  as  re- 
presenting the  amount  upon  which  interest  and  depreciation 
should  be  earned.  The  fact  that  the  stockholders  have  not  in- 
vested the  entire  amount  by  the  purchase  of  stock  does  not 
make  it  inequitable  that  the  plant  should  earn  upon  its  full 
present  value.  Although  proper  accounting  principles  demand 
that  new  construction  should  be  a  capital  charge,  and  that  eam- 
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ings  should  be  used  to  cover  only  operating  expenses,  deprecia- 
tion and  inte;rests,  nevertheless,  if  in  the  past  the  stockholders 
of  the  applicant  company  have  foregone  their  dividends  and 
neglected  their  depreciation  reserve,  and  aa  a  result  have  a 
plant  representing  the  money  that  they  might  have  used  for 
interest  and  depreciation,  it  is  not  unjust,  as  between  investors 
and  subscribers,  that  they  should  earn  in  the  future  on  the  full 
value  of  the  plant  thus  built  up. 

The  income  and  operating  expenses  of  the  applicant  for  the 
years  1909,  1910  and  1911  are  summarized  in  table  I  below.  The 
data  for  1909  and  1910  are  taken  from  the  applicant's  reports, 
and  those  for  1911  are  estimated  from  a  statement  submitted 
at  the  hearing  and  covering  the  first  six  months  of  1911. 

TABLE  I. 

EARNINGS  AND  EXPENSES  OF  THE  PEWAUKEE-SUSSEX 
TELEPHONE  COMPANY 


Be  venues: 
Exchanire  telephone  eamln(?s... 
Earnintrs  from  connecting  lines. . 


Total  operatlnfiT  revenues., 

Operating  expenses: 

Central  office 

Wire  plant 

Substation 

Commercial 

General 

Undistributed 


Total  of  above. 
Taxes 


Total  operating  expenses. 


Net  operatlnir  revenue . 

Or.  on  reported  Investment. 


Year  ending 
June  30, 1909. 


.Year  1911  on 
Year  endina\ba»Uof  H  mo. 
June  30, 1910.     Jan.-Jul. 
1911. 


i2.372  46 


$2.372  46 


1648  45 
162  09 
02  29 
52  00 
30  00 
35  50 


11.020  33 
44  55 


11.064  88 

$i7307  58 
19.11% 


$2,577  05 
292  15 


$2,t)69  20 


$766  56 
344  95 
135  51 


108  00 
90  43 


$1,444  45 
65  63 

1,510  08 

$1,359  12 


3,071  60 
250  00 


$3,321  60 


$840  00 
632  00 
129  56 
24  40 
252  00 
101  54 

$1,^9  50 
77  38 

2.  (KM)  88 

$1,264  72 
13.00% 


The  figures  given  for  1911  require  some  explanation.  Tliey 
are  based  upon  a  statement  submitted  at  the  hearing,  which  was 
as  follows : 
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Statement  of  Expense,  Jan.  1,  1911  to  July  1,  1911. 

Rent   and    operators 1400.00 

Linemen  371.06 

Manager   60.00 

Directors    66.00 

Instrument  and  contact  rental 44.05 

Batteries    40.73 

Livery  and  board  5T.  80 

Taxes 77.38 

Postage  and  stationery 19.22 

Examining  committee  9 .40 

Sundry  expense  48.66 


Total 11,194.19 

The  applicant  pays  $800  per  year  for  operation  of  the  central 
office,  and  of  the  cost  of  the  batteries  about  half  is  chargeable 
to  the  central  office.  Thus,  the  centl'al  office  expense  is  about 
$840.  The  item  of  livery  and  board,  it  was  explained,  embraces 
the  expenses  of  certain  employes  of  the  Wisconsin  Telephone 
Company,  v^ho  spent  some  time  in  line  work  for  the  applicant. 
About  half  of  this  amount,  according  to  the  testimony,  is  charge- 
able to  new  construction,  so  that  probably  only  about  $30  of  it 
belongs  among  the  operating  expenses.  This  expense  is  ap- 
parently in  the  nature  of  an  extra  item,  and  it  is  therefore  not 
doubled  to  represent  the  full  year.  The  expense  of  linemen  as 
reported  is  considerably  higher  than  for  the  two  years  preced- 
ing, and  this  fact  was  explained  to  be  due  to  a  noise  on  the  line 
which  was  difficult  to  remedy  and  required  the  services  of  several 
experts.  The  linemen's  expense  was  reported  at  $371.06  for 
the  six  months,  but  it  is  probable  that  an  expense  of  $600  for 
the  year  is  sufficient.  In  addition,  $2  per  year  of  the  reported 
incidental  expense  is  the  cost  of  right  of  way,  which  is  un- 
doubtedly chargeable  to  the  wire  plant.  This  makes  the  annual 
wire  plant  expense  $632.  The  substation  expenses,  as  shown 
in  table  I,  include  the  part  of  the  battery  expense  not  charged 
to  the  central  office,  and  also  the  instrument  rental  paid  by  the 
applicant  to  the  Wisconsin  Telephone  Company  for  a  number 
of  instruments  which  the  applicant  does  not  own.  The  sum  as 
reported  is  doubled  to  represent  the  entire  cost  for  a  year.  The 
account  "Commercial  expense"  is  charged  with  the  $9.40  paid 
to  a  committee  which  audited  the  company's  books,  but  as  this 
is  done  only  once  a  year,  the  item  is  not  doubled.  This  account 
also  includes  $15  of  the  reported  incidental  expense,  which,  it 
seems,  is  paid  to  the  bank  annually  for  services  in  connection 
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with  the  collection  of  the  applicant's  bills.  The  account  ** Gen- 
eral expenses''  includes  the  manager's  allowance  of  $10.  per 
month  and  a  fee  of  $2  per  meeting  for  each  of  the  directors, 
whose  meetings  are  held  about  once  a  month.  The  item  re- 
ported by  the  applicant  as  incidental  expenses,  except  so  far  as 
separated  above,  appears  to  consist  of  numerous  small  matters 
which  are  not  itemized.  For  lack  of  any  information  as  to  their 
meaning,  they  are  placed  in  the  account  ''Undistributed  ex- 
pense," and  doubled  to  represent  the  full  year's  expense,  as  is 
also  the  postage  and  stationery  expense.  The  item  of  taxes  is 
placed  in  table  I  exactly  as  reported  by  the  company,  since  the 
taxes  paid  in  the  first  six  months  cover  the  full  year. 

The  objectors  to  the  application  complained  of  the  amount 
allowed  for  directors'  fees,  as  being  out  of  proportion  to  the 
services  rendered  by  the  directors.  The  manner  in  which  the 
general  expenses,  which  include  these  directors'  fees,  as  well 
as  the  other  classes  of  expense  included  in  table  i,  compare  with 
the'^expenses  of  other  plants  in  the  state  is  shown  in  table  II : 

TABLE  II. 
COMPARATIVE  EXPENSES  OF  TELEPHONE  PLANTS. 


Location. 


Brooklyn 

Argryle 

Oreiron 

Lone  Rock. 

Hortonvllle  (Wis.  T.  Co.)., 


Oostbursr 

Franksville 

OmroCWls.  T.  Co.) 

Genoa  Jet.  (Wis.  T.  Co.). 
RIlK>n 


Eden 

Palmyra  (Ea«rle  T.  C^.).. 

Clear  Lake 

T.<eeds 

Fall  Creek 

Eajrle 


Average  . 


Pewaukee-Susse.x,  1911  . 
Pewaukee-Sus.sex,  1910.. 
Pewaukee-Sussex.  1909.. 


8ub- 

•scrib- 

ers. 


247 
256 
28.) 
101 


160 
180 
309 
179 
214 

198 
240 
204 
2,35 
159 
194 


213 

240 
202 

182 


Expense  per  Subscriber. 


Cent, 
office. 


S4  17 
4  73 
429 
7  43 
269 

3  50 
3  15 

1  69 

3  37 

2  66 

4  15 
4  'MS 

2  53 
1  74 

3  18 
3  13 


S3  55 

S3  50 
3  79 
3  56 


Wire 
plant. 


{1  35 

007 

3  93 

238 

1  03 

0  93 

2  5H 

0  99 

3  5H 

1  83 

1  23 

2  5t5 

1  47 

1  45 

1  04 

3  15 

Si  85 

S2  63 

1  71 

0  89 

Sub- 

Com- 

sta. 

mer- 
cial. 

SI  75 

SO  39 

0  10 

0  80 

1  09 

020 

2  82 

1  01 

069 

4  16 

002 

2  01 

1  32 

330 

1  52 

1  90 

0  15 

0  26 

0  82 

1  44 

005 

0  37 

0  77 

086 

0  94 

0  83 

1  22 

11  32 

SO  61 

SO  .54 

0  10 

0  67 

0  00 

0  51 

0  29 

Gen- 
eral. 


Vn- 
dls- 
trib- 
11  ted. 


SO  05 
0  15 


SO  63 
0  45 
0  42 

0  20 

2  76 

3  57 

1  74 

0  55 

1  17 
0  72 

0  70 

2  07 
0  90 
0  34 
0  25 
2  01 


SI  16     SO  33 


1  83 
030 

0  12 
0  16 
0  33 
038 


0  53 
0  91 
0  45 


SI  05 

0  5:^ 

0  16 


SO  42 
0  51 
0  20 


To- 
tal. 


S8  34 

5  50 
944 

13  13 

10  61 

8  81 

11  81 

6  89 
13  32 

7  26 

«34 
11  25 
5  85 

5  21 

6  72 
10  .34 

"S8  82 

S8  24 

7  15 
5  61 


The  plants  enunioratod  in  tlie  ta])lo  arc  all  of  nearly  tho  same 
size  as  the  applicant,  and  have  been  selected  with  special  refer- 
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eiice  to  the  completeness  of  their  reports  in  dividing  expenses 
amopg  the  various  accounts.  About  half  of  them  have  been  in- 
volved in  cases  before  this  Commission,  and  their  accounts  have 
heretofore  been  subjected  to  scrutiny,  so  that  they  are  more 
likely  to  represent  normal  operating  conditions  than  would  be 
true  of  plants  selected  at  random. 

The  above  table  shows  that  while  the  expenses  of  the  appli- 
cant per  subscriber  have  steadily  grown,  they  are  not  now  quite 
as  high  as  the  average  of  the  plants  named.  It  will  be  noted 
that  the  general  expenses,  which  were  tliought  by  the  objection- 
ers  to  be  excessive,  are  a  little  below  the  average  for  the  plants. 
As  a  matter  of  fact,  the  amount  paid  by  the  applicant  for  the 
manager's  services,  $10  per  month,  is  so  low  as  to  offset  the  di- 
rector's fees.  If  the  applicant  wishes  to  pay  its  manager  less 
and  its  directors  more  than  the  usual  amount  for  their  supervi- 
sion of  the  plant,  it  would  seem  that  the  matter  is  one  which 
should  be  left  to  the  business  judgment  of  the  applicant,  so  long 
as  the  total  supervision  cost  is  not  excessive. 

It  appears  from  table  I  that  at  the  present  rates  the  probable 
earnings  of  the  applicant  for  the  year  1911  are  about  $1,264.72, 
or  almost  exactly  13  per  cent  on  the  reported  investment,  with- 
out any  allowance  for  depreciation  or  interest.  In  general  it 
may  be  said  that  a  telephone  plant  depreciates  at  such  a  rate 
as  to  require  a  depreciation  charge  of  at  least  7  per  cent  of  the 
value  of  the  plant  each  year.  It  is  also  generally  true  that  a 
fair  rate  of  return  upon  the  investment  in  a  plant  such  as  the 
applicant's  should  be  fixed  at  not  less  than  7  per  cent.  If  the 
past  year's  surplus  for  interest  and  depreciation  is  13  per  cent, 
as  above  stated,  the  applicant  is  earning  nearly  as  much  as  it 
is  entitled  to  earn,  but  is  not  earning  so  much  that  an  additional 
income  of  a  hundred  dollars  or  so  would  be  excessive.  It  is  true 
that  in  the  years  1910  and  1909  it  earned  more  than  14  per 
cent  justly  allowable  for  interest  and  depreciation,  but  a  glance 
at  the  results  of  table  II  will  show  that  this  high  earning  was 
probably  due  rather  to  low  operating  expense  than  to  high 
rates.  The  operating  expenses  assigned  to  the  year  1911  in  table 
1  do  not  seem  to  be  higher  than  the  circumstances  warrant,  and 
it  may  very  well  be  true,  as  stated  l)y  the  representative  of  the 
applicant  at  the  hearing,  that  certain  of  the  expenses  will  in 
the  future  ])e  very  considerably  increased. 

The  principle  that  business  telephones  should  ordinarily  pay  a 
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higher  rate  than  residence  telephones  is  adopted  by  nearly  every 
telephone  company  and  seems  to  be  in  accordance  with  sound 
theory.  In  the  case  of  telephone  companies,  as  in  other  utili- 
ties, the  expense  may  be  divided  into  two 'groups,  those  varying 
with  the  amount  of  business  done,  or  the  variable  expenses,  and 
those  which  remain  practically  the  same  whatever  the  amount  of 
business  done,  or  the  fixed  expenses.  Such  of  the  expenses  of 
the  plant  as  are  fixed  should  be  borne  equally  by  all  subscrib- 
ers, since  no  one  of  them  gets  more  benefit  from  the  outlay  than 
another.  But  such  expenses  as  vary  with  the  amount  of  busi- 
ness done  by  the  plant  are  properly  chargeable  against  sub- 
scribers in  approximate  proportion  to  the  use  of  the  plant  made 
by  each.  To  illustrate  the  difference  between  these  two  classes 
of  expense  in  the  case  of  a  telephone  plant,  the  expenses  of  main- 
tenance of  wire  plant  and  of  central  oflBce  labor  may  be  cited. 
The  effect  of  weather  upon  telephone  wires  and  poles  is  the  same 
regardless  of  the  number  of  messages  which  pass  over  the  line, 
and  the  cost  of  maintaining  such  wires  and  poles  has  little  rela- 
tion to  the  amount  of  business  done  by  the  company.  On  the 
other  hand,  the  time  of  the  central  oflBce  operators  is  wholly 
chargeable  to  the  transmission  of  telephone  messages,  and  a  sub- 
scriber who  takes  ten  times  as  much  of  the  central  operator's 
time  as  another  subscriber  is  costing  the  telephone  company 
practically  ten  times  as  much  in  central  ofiSce  operating  labor. 

In  the  instant  case,  it  was  testified  by  the  manager  of  the 
applicant  that  according  to  actual  count  two  business  houses 
used  the  telephone  forty-nine  and  forty-three  times,  respectively, 
in  a  day,  while  two  residences  used  it  five  and  three  .times, 
respectively.  It  is  not  likely  that  the  figures  thus  presented  re- 
present an  average,  as  the  business  houses  selected  were  two  of 
the  busiest  on  the  applicant's  line;  but  there  is  no  doubt  that 
the  number  of  calls  to  and  from  business  houses  is  several  times 
as  great  as  the  number  of  residence  calls.  Without  going  into  a 
detailed  separation  of  expenses  between  fixed  and  variable,  we 
may  safely  say  that  there  is  a  sound  basis  in  the  cost  of  opera- 
tion for  some  difference  of  rates  between  business  and  residence 
telephones. 

Moreover,  it  is  generally  true,  at  least  in  the  smaller  cities 
and  villages,  that  in  order  to  make  it  worth  while  for  Inisiness 
houses  to  use  the  telephone,  the  community  must  be  well  supplied 
with  residence  phones,  and  this  in  itself  often  necessitates  a 
lower  rate  for  residence  than  for  business  telephones.  ^ 
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These  principles  have  heretofore  been  recognized  by  this 
Commission  in  various  decisions.  In  re  Free  and  Reduced  Rate 
Telephone  Service,  2  W.  R.  C.  R.  521,  542,  the  Commission  says : 

**The  classification  of  telephone  subscribers  into  *  residence' 
and  *  business'  subscribers,  with  higher  rates  for  the  latter  than 
for  the  former,  is  lawful  and  permissible,  not  only  from  the 
point  of  view  of  the  greater  cost  of  providing  the  business  serv- 
ice, but  also  because  of  the  co-ordinate  principle  that  a  lower 
residence  rate  is  necessary  in  order  that  a  sufficiently  large  num- 
ber of  subscribers  may  be  secured  to  make  the  telephone  valu- 
able to  business  subscribers.** 

Again,,  in  Payne  v.  Wis,  Tel  Co.  4  W.  R."  C.  R.  1,  56,  57—58, 
the  Commission  says: 

**The  proposition  seems  to  be  so  well  established  as  to  be  al- 
most axiomatic,  that  the  business  telephone  must  bear  more 
than  its  proportionate  share  of  the  expense  in  order  that  there" 
may  be  residence  telephones;  theoretically,  at  least,  the  resi- 
dence telephones  add  value  to  the  service  of  the  business  tele- 
phones, so  that,  from  the  standpoint  of  the  value  of  the  service, 
business  subscribers  may  have  no  cause  to  complain.  •  •  • 
There  is  ,  of  course,  another  ground  upon  which  to  justify  such 
d  schedule  of  charges,  namely,  the  greater  expense  of  handling 
the  traffic  of  business  telephones.  The  business  telephone 
makes  a  greater  demand  upon  the  operating  force  than  the  re- 
sidence telephone  in  a  majority  of  cases,  perhaps,  though  in 
communities  which  are  socially  active  the  difference  in  amount 
of  use  may  not  be  so  marked.  To  whatever  extent  this  differ- 
ence does  exist,  it  undoubtedly  justifies  a  difference  in  rates. 
-A  disparity  between  rates  which  is  based  upon  the  cost  of  pro^ 
ducing  service  is  logical,  and,  in  fact,  no  disparity  at  all.  Cost 
of  service  is  the  best  test  of  the  reasonableness  of  rates,  pro- 
vided it  is  commercially  feasible  and  otherwise  equitable.*' 

It  appears  to  be  fair,  then,  that  business  telephones  should 
pay  higher  rates  than  residence  telephones.  At  the  same  time, 
the  present  financial  condition  of  the  applicant  is  such  that  any 
very  considerable  increase  in  its  revenues  would  not  be  justifi- 
able. Unless  the  business  and  residence  rates  are  to  be  separ- 
ated by  lowering  the  residence  rates,  the  present  circumstances 
will  not  admit  of  a  very  radical  difference  between  business  and 
residence  rates.  The  rates  w^hich  the  applicant  proposes  for 
business  lines  amount  to  $24  per  year  for  single  business  lines, 
and  since  it  appears  that  there  are  no  party  business  lines,  this 
rate  would,  for  the  present  at  least,  be  the  only  business  rate 
in  use.     This  increase  of  $9  per  telephone,  or  60  per  cent,  on 
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business  linos  would  enhance  the  total  revenue  of  the  company 
by  nearly  $300  per  year,  which  appears  to  be  more  than  is 
necessary  to  insure  a  reasonable  return  upon  the  investment, 
after  meeting  all  legitimate  expenses.  Moreover,  so  radical  an 
increase  in  the  cost  of  business  telephones  might  in  some  cases 
make  it  difficult  for  the  company  to  obtain  or  even  to  retain 
business  subscribers,  and  thus  do  as  much  or  more  injury  than 
good  to  the  company  itself.  On  the  whole,  it  seems  that  the  in- 
crease of  rates  as  proposed  by  the  applicant  is  excessive,  and 
that  a  net  single  line  business  rate  of  $18  per  year  is  suflBcient. 
Upon  the  basis  of  the  number  of  installations  reported  at  the 
hearing,  and  assuming  the  revenue  from  outgoing  toll  calls  to 
be  about  the  same  as  that  estimated  for  1911  in  table  I,  the 
revenues  of  the  applicant  under  these  rates  should  be  about  as 
follows : 

Revenues  and  Expenses  under  Pboposed  Rates. 

30  business  telephones  at  $18 $540 

56  business  telephones  at  $15 840 

154  rural  telephones  at  $12 1,848 

6  business  extensions  at  $6 36 

Earnings  from  connecting  lines 250 

Total  revenue  |3, 514 

Total  operating  expense  (as  given  in  table  I) 2,057 

Net  revenue  available  for  interest  and  depreciation    $1,457 
Or,  on  $9,727.56  valuation,  14.98%. 

That  the  proposed  rate  of  $18  for  single  line  business  tele- 
phones is  not  out  of  line  with  the  general  average  of  rates  in 
villages  the  size  of  Pewaukee,  either  as  being  too  high  or  too 
low,  is  indicated  by  the  results  of  table  III.  This  table  gives 
the  single  line  business  and  residence  rates  for  31  villages  and 
cities  of  about  the  size  of  Pewaukee,  and  the  average  of  these 
localities,  as  to  business  rates,  is  surprisingly  close  to  the  business 
rate  of  $18  suggested  above. 
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TABLE  III. 
SINGLE  LINE  RATES  IN  VARIOUS  VILLAGES  AND  CITIES. 


Location. 

Population. 
1905. 

Sinsrle  Line  Rates. 

Business. 

Residence. 

Abbotsford -. 

Amery 

893 
753 
695 
701 
682 

707 
760 
673 
730 
753 

806 
683 
710 
673 
804 

890 
603 
746 
936 
810 

703 
710 
866 
829 
671 

718 
868 
767 
700 
942 

687 

$18 
]^ 
12 

fl2 
12 

Bangror 

12 

Birnamwood 

18              '                   19 

Boyd 

12 

18 
18 
15 

18 
18 

12 

18 
48 
36 
18 

30 

12 

18 

13.20 

24 

24 
24 
12 
10 
15 

12 

18 

18 

12.50 

12 

12 

12 

Butternut 

12 

Cadott 

12 

Cashton 

12 

Chet€k 

12 

Edsrar 

Fairchild 

12 
12 

Frederick 

12 

Genoa  J  unction 

36 

Hartland 

Hillsboro 

24 
12 

Horton  villa 

18 

Kewaskum 

12 

M  arlon 

12 

Menomonee  Falls 

7.80 

Milton 

IS 

Oreifon 

18 

Palmyra 

24 

Pardee  ville 

12 

Plainfleld 

10 

Prairie  du  Sac 

12 

Soldiers'  Grove 

West  Salem 

12 
12 

Westby 

12 

Wliitehall 

WInneconne 

12 

Wone  woe 

12 

Averajre,  31  localities 

760 
763 

$18.18 
$18.00 

$13.99 

Pewaukee 

$15.0i) 

Since  a  business  rate  of  $18  for  single  line  telephones  will 
conform  to  tlie  recognized  principle  that  business  telephones 
should  pay  more  than  residence  telephones,  will  apparently 
place  the  applicant's  net  revenues  at  about  the  proper  point  for 
an  adequate  return  on  the  investment  after  meeting  all  legi- 
timate expenses,  and  will  at  the  same  time  correspond  very 
closely  to  the  average  single  line  business  rates  in  other  villages 
about  the  size  of  Pewaukee,  there  seems  to  be  no  reason  why 
siK'h  rate  should  not  be  made  effective. 

As  to  party  lines,  it  will  be  seen  from  an  examination  of  the 
present  schedule  that  the  rate  for  lines  of  less  than  six  parties 
is  the  same  as  the  single  line  rate.  The  natural  result  of  this 
is  that  there  are  practically  no  such  party  lines  in  use,  since 


Digitized  by  VjOOQIC 


IX   RK   APPL.    PKWAl'KKK-Sl'SSEX    TKLKPHONE    CO.  475 

the  single  line  is  generally  more  satisfactory.  If  the  increase 
of  the  business  single  line  rate  to  $18  were  not  accompanied  by 
a  corresponding  increase  in  the  party  line  rate,  the  probable 
result  would  be  that  many  of  the  business  houses  would  take  a 
two  or  three  party  line  and  thus  pay  the  same  rate  as  before. 
The  same  reasons  exist  in  the  case  of  party  as  of  single  lines 
for  the  difference  between  business  and  residence  rates,  and 
therefore  it  is  quite  proper  that  the  increase  in  the  single  line 
business,  rate  should  be  accompanied  by  an  increase  in  the  party 
line  rates  from  $12  and  $15  to  $15  and  $18,  respectively. 

At  the  hearing,  the  applicant  requested  a  ruling  from  the 
Commission  as  to  the  status  of  physicians*  telephones  when 
placed  iB  a  residence  or  an  office  which  is  a  part  of  a  residence. 
There  is  no  doubt  that  where  a  physician  has  a  detached  office, 
his  telephone  located  therein  is  a  business  telephone.  And,  as 
the  Commission  has  already  said.  In  re  Free  and  Reduced  Rate 
Telephone  Service,  2  W.  R.  C.  R.  521,  544,  *' Where  the  place  of 
business  and  the  residence  of  a  subscriber  are  in  the  same  pre- 
mises and  no  telephone  is  installed  in  the  place  of  business,  the 
business  rate  should  be  charged  for  the  telephone  installed  in 
the  residence."  It  follows  logically  from  these  prin- 
ciples that  where  a  physician  or  other  subscriber  uses 
a  residence  telephone  primarily  for  business  purposes,  he  should 
pay  a  business  rate.  The  controlling  fact  in  determining  wheth- 
er the  telephone  is  a  residence  or  business  telephone,  for  rate 
purposes,  is  the  character  of  the  use  which  is  customarily  made 
of  it.  While  in  some  cases  the  line  may  be  close  and  the  real 
character  of  the  use  somewhat  doubtful,  in  the  case  of  a  sub- 
scriber whose  use  of  the  instrument  is  so  clearly  a  business  use 
as  is  that  of  a  physician,  there  is  no  doubt  that  the  business  rate 
should  apply,  although,  by  accident  or  design,  the  subscriber  has 
had  the  telephone  installed  where  residence  telephones  are  or- 
dinarily installed.  The  case  would  be  different  if  the  sub- 
scriber had  a  detached  office  in  which  was  located  a  business 
telephone,  and  had  also  a  telephone  in  his  residence  which  was 
at  times  incidentally  used  for  business  purposes. 

At  the  time  of  the  hearing,  the  applicant  amended  its  appli- 
cation by  including  in  the  new  rate  schedule  a  summer  business 
rate.  It  has  at  present  in  effect  a  summer  residence  rate  equal 
to  two-thirds  of  the  annual  residence  rate ;  and,  although  it  now 
has  no  summer  business  subscribers,  it  desires  to  make  provision 
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for  them  in  about  the  same  proportion.  This  seems  to  be  a  jus- 
tifiable accompaniment  of  the  general  increase  in  business  tele- 
phone rates,  and  will  therefore  be  authorized.  However,  instead 
of  being  based  upon  the  $24  rate  applied  for,  the  summer  rate 
will  be  based  upon  the  $18  rate  herein  authorized,  and  will  be 
fixed  at  $12. 

In  accordance  with  the  established  practice  of  the  applicant, 
as  authorized  by  this  Commission  In  re  Application  of  the  P^- 
waukee-Sussex  Telephone  Co.  3  W.  R.  C.  R.  420,  the  rates  au- 
thorized will  be  fixed  $3  higher  in  each  case  than  the  net  rate, 
and  a  discount  of  $3  per  year  will  be  allowed  for  payment 
quarterly  in  advance. 

It  IS  Therefore  Ordered,  That  the  applicant,  the  Pewaukee- 
Sussex  Telephone  Company,  be  and  the  same  is  hereby  author- 
ized to  add  to  its  present  schedule  of  rates  the  following  rates 
for  business  telephones: 

Business  telephones,  single  line  in  village,  $21  per  year;  dis- 
count of  $3  per  year  for  payment  quarterly  in  advance. 

Business  telephones,  party  lines  of  six  or  less,  $21  per  year; 
discount  of  $3  per  year  for  payment  quarterly  in  advance. 

Business  telephones,  party  lines  of  ten  or  more,  $18  per  year; 
discount  of  $3  per  year  for  payment  quarterly  in  advance. 

Business  telephones,  single  line,  for  summer  season  only,  $15 
per  season;  discount  of  $3  per  season  for  payment  in 
advance. 
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CITY  OF  NEENAH 

vs. 
THE  WISCONSIN  TRACTION,  LIGHT,  HEAT  AND  POWER 
COMPANY. 


Decided  Aug.  4,  1911. 


Petition  alleging  that  the  rates  for  gas  in  the  city  of  Neenah  are  un- 
reasonable, unjust  and  unlawful.  The  respondent  supplies  gas 
to  Neenah  and  Menasha  from  its  Appleton  plant,  and  in  addi- 
tion to  its  gas  plant  operates  an  electric  light  plant  and  an 
interurban  and  street  railway  system.  The  value  of  the  en- 
tire gas  plant  is  found  and  apportioned  between  Appleton  and 
Neenah  and  Menasha.  The  balance  sheets,  revenues,  and  ex- 
penses are  given  and  discussed.  Comparison  is  made  with 
other  cities  of  the  same  class  in  gas  sales,  number  of  con- 
sumers, miles  of  main,  sales  per  capita,  sales  per  consumer, 
consumers  per  mile,  etc.  On  a  basis  of  a  return  for  interest 
and  profit  of  1\U  per  cent  on  a  valuation  of  $320,000, 

It  is  ordered:  That  the  respondent  reduce  its  rates  and  put  In  effect  the 
schedule  named.  It  is  recommended  that  such  schedule  be 
also  made  effective  in  the  cities  of  Menasha  and  Appleton. 

The  petition  and  complaint  of  the  above  named  city  of  Nee- 
nah, by  C.  D.  Cleveland,  its  attorney,  alleges,  among  other 
things,  that  the  charge  made  by  the  said  Wisconsin  Traction, 
Light,  Heat  and  Power  Company  for  gas  for  heating  and  light- 
ing purposes  in  the  city  of  Neenah  is  unreasonable,  unjust,  and 
unlawful,  and  asks  that  the  Commission,  after  due  hearing  and 
investigation,  ascertain  reasonable,  just,  and  lawful  rates  and 
order  the  respondent  company  to  conform  thereto. 

Pursuant  to  notice  a  hearing  was  held  in  the  office  of  the 
Commission  on  March  15,  1910,  at  which  hearing  the  following 
appearances  were  entered ;  C.  D.  Cleveland  for  the  petitioner  and 
.  C.  M.  Rosecrantz  for  the  respondent. 

Description  op  Property. 

The  gas  delivered  by  the  respondent  company  in  Neenah  and 
Menasha  is  generated  in  Appleton  at  the  same  station  which 
supplies  the  last  named  city.  The  generating"  station  for  the 
manufacture  of  this  gas  is  located  on  lots  6  to  12,  inclusive, 
block  C,  Appleton.     The  plant  consists  of  four  benches  of  half- 
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depth,  rear-clinkered  sixes,  together  with  the  necessary  condens- 
iDg  and  purifying  equipment,  and  a  concentrator  for  the  recovery 
of  ammonia.  There  is,  in  addition,  an  auxiliary  five  foot  water 
gas  set  with  exhauster,  condensers  and  small  relief  holder.  The 
storage  holder  has  a  capacity  of  about  100,000  feet.  In  addition 
to  the  equipment  just  mentioned,  two  compressors  are  installed 
for  pumping  the  gas  under  high  pressure  to  Neenah  and  Me- 
nasha.     The  buildings  and  coal  sheds  are  of  the  usual   type. 

A  high  pressure  line  supplies  all  the  gas  used  in  Neenah  and 
Menasha  and  in  one  ward  of  Appleton,  through  which  the  line 
passes.  Within  the  cities  of  Neenah  and  Menasha  the  pressure 
m  reduced  by  district  governors  and  the  gas  is  distributed 
through  a  series  of  low  pressure  mains. 

The  physical  property  situated  in  Neenah  and  Menasha  con- 
sists of  the  district  governors,  the  low  pressure  mains,  services 
and  meters,  together  with  a  small  amount  of  oflSce  equipment 
at  the  local  collection  office.  A  holder  was  formerly  in  use  in 
Neenah,  but  at  present  it  is  out  of  commission  and  could  not 
again  be  put  in  service  without  extensive  repairs. 

Rates  Now  in  Force. 

The  following  is  the  schedule  of  rates  on  file  with  the  Com- 
mission and  agrees  with  the  schedule  mentioned  in  the  com- 
plaint : 

SCHEDULE  OF  THE  GAS  RATES  OF  THE  WISCONSIN  TRACTION. 
LIGHT,  HEAT  AND  POWER  COMPANY  IN  FORCE  IN  NEENAH 
AND  MENASHA. 

Gas  Illuminating  Rates. 

First    3.000  cu  ft $1.45  per  M  cu.  ft. 

Next    3,000      "  1.40    ' 

'•       3,000       "  1.35     "     " 

"       3,000      "  1.30     "     " 

'*       3,000       "  l'.25     "     *• 

AH  above  15,000  cu.  ft.,  $1.25  per  M   cu.  ft. 
No  further  discounts  on  bills  for  illuminating  gas. 
Minimum  charge  of  25  cts.  per  meter  when  the  consumption  does 

not  equal  25  cts. 

Oas  Furl  Rates. 

First  10,000  cu.  ft $1.3aper  M  cu.  ft. 

.Next    10.000      ••  1.20    "     "      " 

"       10,000       ••  1.10    "     "       " 

"       20,000      "  1.00     "     "      " 

All  over  50,000  cu.  ft.,  $0.90  per  M  cu.  ft.     10  cts.  per  M  discount  for 

cash  within  ten  daj's. 

Minimum  charge  of  25  cts.  per  meter  when  the  consumption  does  not 

equal  25  cts. 
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Value  op  the  Plant. 

A  tentative  valuation  of  the  gas  property  of  the  Wisconsin 
Traction,  Light,  Heat  and  Power  Company  has  been  made  by 
the  engineering  staff  of  the  Commission  as  of  date  Jan.  1, 
1910,  and  is  reproduced  below. 

TABLE  I. 

tentative  VALITATION  OF  THE  PHYSICAL  PROPERTY  OF  THE    GAS 

DEPARTMENT  OF  THE  WISCONSIN  TRACTION,  LIGHT, 

HEAT  AND  POWER  COMPANY, 

And  AppoBTiomffENT  Between  Appleton  and  Nbenah  and  Menasha. 


• 

Appleton. 

Neenah&Menasha 

Total. 

Classification. 

^rS'r^'     »»resent 
ductlon.l    value. 

1 

Cost  of 
repro- 
duction. 

Present 
value. 

Cost  of 
repro- 
duction. 

Present 
value. 

1.  Land 

13,097        13.097 

$1,463 

$1,463 

$4,560 

$4,560 

2.  None 

3.  Holders 

4.  Distribution  system 

5.  Gas  plant  equip 

6.  Bldirs.  and  mi.sc.  struc. 

7.  Office  f urn. and  appl... 

8.  Tools  and  Inst 

12.875         11,037 

117.428       107.378 

20,478|        15,022 

12,536|          9.734 

483-             414 

1.596              956 

1,068              891 

4.835 

68,653 

9,59» 

6,948 

322 

722 

70 

4,145 

63,270 

6.895 

-.5,449 

2751 

439 

55 

$81,991 

9,830 

i7.7i6'        15,iH2 

186.081        170.648 

30.077         21,917 

19.484        15,183 

805,             689 

2,320.          1,395 

9.  Horses,   wa^ns    and 
misc 

1,138              04d 

$230,520 
27,662 

Total  items  1-9 

10.  Add  12%  (see  note  1^1.) 

9169,563 

20,.S48 

$148,529 
17,823 

$92,612 
11,113 

$262,175 
.31.461 

Total  items  1-10. . . . 

11.  Stores  and  supplies: 
A  ppl.  for  sale 

S1H9.911 
2,926 

$166,352 
2.02li 

$103,725 

835 
1.295 

191,830 

83.-> 
l,2il5 

$293,636:    $258,182 
.3,761           3.761 

For  company's  use.. . . 

3,448          3,448 

4,743          4,743 

Total  items  1-11.... 
12.  Pavinir 

Sl96,2i*5 

8.585 

$172,726 
7.992 

$105,855 
1.502 

193.960 
1.415 

$302,140'    $266  686 
10,087           9,407 

Total  items  1-12.... 

$204,870 

$180,718 

1107.357 

$95,375 

1    $312,227 

$276,093 

NoTB:-AdditIon  of  12%  to  cover  enfrlneerin?  and  superintendence,  inteiest  duringr 
construction,  contingencies,  etc. 


In  this  instance  it  was  necessary  to  appraise  the  entire  pro- 
perty used  in  the  gas  business  in  the  three  cities  and  to  appor- 
tion this  property  between  that  used  in  Appleton  and  that  used 
in  Neenah  and  Menasha.  The  apportionment  between  Apple- 
ton  and  Neenah  and  Menasha  was  made  upon  the  basis  of  gas 
sales  in  the  respective  cities  during  the  year  1909.  In  this  re- 
port no  separation  of  property  as  lietweon  Neenah  and  iMenasha 
was  made.  Only  one  collection  office  is  maintained  for  the  two 
cities,  and  the  conditions  are  such  that  it  appear^ed  that  any 
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conclusions  which  would  apply  to  one  must  also  apply  to  the 
other. 

The  respondent  company  is  also  engaged  in  the  generation  and 
distribution  of  electricity  for  light  and  power  in  the  three  cities 
and  the  operation  of  an  electric  railway  which  serves  these 
cities  and  Kaukauna.  The  only  property  used  jointly  by  the 
gas  and  other  utilities  is  the  office  building  in  Appleton.  Of 
this  property  one-half  was  assigned  to  the  gas  utility,  the  ap- 
portionment being  made  on  the  basis  of  space  occupied.  The 
valuation  placed  upon  the  property  and  the  apportionment  be- 
tween Appleton  and  Neenah  and  Menasha,  as  made  by  the  en- 
gineer of  the  Commission,  was  accepted  as  substantially  correct 
by  both  the  petitioner  and  the  respondent.  Under  the  circum- 
stances, but  little  comment  need  be  made  upon  the  valuation 
of  the  property.  The  holder  in  Neenah  has  been  excluded  from 
the  valuation  as  non-operative  property. 

The  item  of  paving  amounts  to  $10,087.  Since  this  estimate 
includes  the  paving  above  existing  mains  and  services  at  the 
date  of  the  valuation,  it  should  be  decreased  somewhat,  inasmuch 
as  this  Commission  has  held  in  previous  cases  that  no  allowance 
should  be  made  for  paving  except  where  same  was  actually  dis- 
turbed by  the  company.  (This  is  discussed  in  detail  in  the  de- 
cision City  of  Ripon  v.  Ripon  Lt.  &  Water  Co,  5  W.  R.  C.  R.  1, 
10.)  The  amount  of  paving  actually  disturbed  by  the  company 
in  this  case  has  not  been  determined,  but  the  item  is  small  and 
does  not  appreciably  affect  the  result. 

In  fixing  the  value  of  a  property  for  rate-making  purposes, 
consideration  should  be  given,  on  the  one  hand,  to  the  ability 
of  the  utility  to  meet  the  reasonable  demands  placed  upon  it 
by  its  consumers,  and  to  the  existence  of  investment  beyond  the 
reasonable  demands  of  the  present  or  near  future  on  the  other. 
Comparisons  of  the  investment  here  and  in  other  cities  of  the 
state  show  that  the  investment  at  the  station  is  quite  low.  As 
a  matter  of  fact,  the  company  at  present  needs  additional  con- 
denser and  holder  capacity  and  will  soon  require  additional  gen- 
erating capacity.  The  investment  in  the  distribution  system  per 
mile  of  main,  or  per  consumer,  is  not  large,  but  per  thousand 
cubic  feet  sales,  is  somewhat  a])Ove  the  average.  This  is  due, 
however,  to  the  fact  that  the  sales  per  mile  of  main  are  at 
present  below  the  average  rather  than  to  an  extravagant  invest- 
ment,   Jt  may  be  said,  therefore,  that  the  investment  of  the 
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respondent  company,  as  viewed  in  the  light  of  local  conditions, 
is  not  only  reasonable,  but  that  in  the  near  future  additions 
will  be  necessary  to  meet  the  demands  of  the  public. 


TABLE  II. 

SALES    STATISTICS  FOR  WISCONSIN    GAS   PLANTS    IN   CITIES  OF   OVER 

10,000  POPULATION. 

From  1910  Rsports  to  Railroad  Commisrion. 


City. 

Gas  sales 
in  M  cu.ft. 

Total 
con- 
sumers 

Miles 

of 
mains. 

Total 
meters 

Sales 

per 

capita. 

Hales 
per 
con- 
sumer. 

Sales 

per 

meter. 

Con- 
sumers 

mile  of 
main. 

A 

14.602.0 
62.743.8 
47,610.5 
37,077.9 
43,&34.0 

48.765.1 

48,817.8 
94,566.1 
72.3S7.3 
129,496.4 

37,502  8 
11,550.0 
76,932.0 
182,467.0 
37,158.3 

55.9ar.7 
21,308.9 

874 
3.364 
1.790 
2.55ft 
2,598 

2,501 
2,6(1 
3,177 
3,ie9 

4,768 

1.929 
59  ( 
3,827 
6,992 
2,645 

3,259 
1,301 

14.54 
54.88 
28.50 
33.43 
35.00 

38.61 
29.73 
32.04 
40.64 
47.08 

26.76 
12.28 
37.28 
66.61 
30.57 

23.12 
21.57 

9.39 
4.873 
1,802 
2,561 
2.602 

3,378 
2.646 
4,644 
3,146 
4,827 

1.9^3 

'*6,*i68' 
11,238 
2,649 

3.266 
1.341 

1,260 
2.220 
3,145 
2.025 
2,315 

1,9.30 
3,515 
4.425 
2,3S0 
5,070 

2.880 
790 
2,330 
4,800 
1,40ft 

1.385 
1,285 

5,070 
2,538 

7J)0 

16,710 
18.650 
26,6'JO 
20,250 
2^.160 

14,480 
18,480 
29,760 
22.850 
27,160 

19,440 
19,440 
20.100 
26,100 
14,050 

17,150 

16.380 

29.760 
20,633 
14.050 

10.040 
11,430 
16,710 
10,465 
12,4i8 

12,630 
16,420 
29.5r> 
17,812 
27.50(5 

14,014 
9.406 
20.6.315 
27.393 
12.155 

24,182 

9,879 

29,515 
16,625 
9,406 

60.11 

Applet- Neen-Mea. . 
B 

61.30 
62.81 

C 

72.23 

D 

74.23 

E 

61  78 

F 

88.83 

G 

99.15 

H 

77.97 

I 

101.27 

J 

72.08 

K 

48.31 

L 

103.66 

M 

104.96 

N 

86.52 

o 

p 

60.32 

Maximum 

104.96 

Averag'e  ............ 

' 

77  35 

Minimum 

60.11 

1 

Sales  per  capita,  sales  per  consumer  and  consumers  per  mile 
of  main  in  Appleton-Neenah-Menasha,  are  all  somewhat  below 
the  average  for  class  A  plants  in*  the  state.  Sales  per  capita 
is  2,220  as  compared  with  5,070  for  Madison  and  4,800  for 
Racine.  Sales  per  consumer  is  18,650  as  compared  with  27,160 
for  Madison  and  26,100  for  Racine.  Consumers  per  mile  of 
main  number  61,3  as  compared  with  101.27  for  Madison  and 
104.96  for  Racine. 

Comparative  statistics  for  a  number  of  years  will  show  the 
growth  of  respondents  gas  business.  The  figures  given  arc  for 
calendar  years: 

31— R.  D.— 7 
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GAS  SALES  STATISTICS  (1905-1910). 


Year. 

Oas  sold 
M  ou.  ft. 

Consumers 
per  mile 
of  main. 

Gas  sold 
per  consum- 
er,   M  cu.   ft. 

Gas  sold  per 

mile  of  main, 

M  eu.   ft. 

1905 

42,298 
48.541 
53.«05 
.t6,540 
00.203 

51.9 
.=>2.7 
54.4 
56.3 
59.0 
61.1 

19.49 
19.70 
19.85 
19.19 

18.98 
19.10 

1.014 

1906 

1.040 

1907 

1.08:^ 

1908 

1909 

1910 

1,080 
1.123 
1.170 

It  will  be  noted  that  while  the  sales  per  consumer  have  re- 
mained practically  the  same  during  the  period  covered,  that 
the  number  of  consumers  per  mile  of  main  has  shown  a  steady 
growth.  The  increase  in  business  appears  to  be  largely  a  mat- 
ter of  new  consumers  rather  than  increased  sales  to  existing 
customers. 

TABLE  III. 

BALANCE  SHEETS. 
Wisconsin  Traction,  Light,  Hkat  and  Power  Company. 

GAS  FTIIilTY. 


Assets 

Cost  I)e4rlnnlnjr  of  the  j'ear 

Construction  and  equipment  during  year 

Cost  close  of  year 

Treasury  stock  unissued 

Stocks  and  Iwnd.s  of  othei-  companies 

Cash  on  deposit  to  redeem  underlying  W>nds. 

Special  funds 

Cash. 


Bills  receivable 

Accounts  receivable 

Cash  on  deposit  to  pay  Interest  coupons. 

M aterlal  and  supplies 

Prepaid  Insurance 


Total  assets. 


Liabilities 

Capital  stock  common 

Funded  debt 

Depreciation  reserve  fund 

Maintenance  reserve  fund , 

Special  funds— reserves 

Accounts  payable 

Matured  interest  on  funded  debt  unpaid 

Deposits 

Ta.xes  accrued 

TTnmatured  interest  on  funded  debt  accrued. 
Surplus , 


Total  liabilities. 


Year  ending 


June  30,  1909.    June  30.  1910. 


I&43.054.8S 
10  889.22 


81. 

15. 

4, 

ii;. 

6 


954.04 
162.00 
202  50 
000.  IK) 
590.00 
j>42.67 
2S>3.91 
906.68 
033.  .W 
069.55 
488.20 


1695,232.05 


S270, 

368, 

4, 


000.00 
.^50.00 
953  30 


913.48 

082.48 


1,255.25 
1. 847.59 


S695. 232.05 


$j63.445.<^ 
8.982.12 

$572^427780" 

81,162.00 

405.00 

15,000.00 

11.610.00 

12.750.91 

6.485.84 

7.256.5t? 

6.966.00 

10,988.45 

322.y7 

•725, 375*53" 


S270. 000.00 

368.550  00 

6.070.27 

.3,871.62 

9.921.56 

12,189.53 

6,966.00 

105.06 

2.592.79 

1.221.75 

43.886.95 


$725,375,53 
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The  foregoing  statements  are  as  taken  from  the  last  two  an- 
nual reports  of  the  company  to  this  Commission.  No  separate 
balance  sheets  were  made  for  the  separate  utilities  of  respon- 
dents business  prior  to  the  time  when  the  **  Uniform  Classifica- 
tion of  Accounts"  for  public  utilities  in  Wisconsin  was  pre- 
scribed by  the  Commission.  The  following  memorandum  ap- 
pears in  the  company's  annual  gas  utility  reports  relative  to 
the  division  of  the  assets  and  liabilities  of  the  property  as  a 
whole  beween  the  several  utilities: 

''This  company  is  engaged  in  the  electric  railway,  electric 
lighting  and  power,  and  gas  business.  On  its  books  of  account, 
'Gross  earnings'  and  'Operating  expenses,'  for  each  branch 
of  the  business,  respectively,  are  kept  separate  and  distinct, 
and  the  same  is  true  with  respect  to  'Income  from  sources 
other  than  operation.'  'Fixed  charges'  and  'Deductions  from 
income,'  although  to  a  certain  extent  the  separation  is  deter- 
mined, in  part,  by  «n  apportionment,  which  in  a  way  is  arbi- 
trary', although  based  on  what  is  considered  a  fair  and  equitable 
basis. 

"As  to  the  'Assets'  and  'Liabilities,'  no  attempt  at  separ- 
ation has  been  made  on  the  books  of  the  company,  other  than 
with  respect  to  such  items  as  relate  specifically  to  one  branch  of 
tlie  business  or  the  other,  as  the  case  may  be,  as  for  example, 
'Depreciation  reserve  railway,'  'Depreciation  reserve  electric 
lighting,'  'Depreciation  reserve  gas.'  In  order  to  furnish 
the  information  called  for  by  the  three  reports,  in  furnishing 
the  information,  the  'Assets'  and  'Liabilities'  other  than 
those  which  are  specifically  'Kailway,'  'Lighting'  or  'Gas,' 
have  been  apportioned  as  '  Income  from  sources  other  than  oper- 
ation,' 'Fixed  charges'  and  'Deductions  from  income'  were 
apportioned.  In  other  words,  the  accounts  of  the  company,  as 
treated  on  its  books,  have  been* made  to  conform  to  tlie  reports 
r.s  well  as  the  company  is  able  to  make  them  conform,  and  fur- 
nish the  information  asked  for  as  laid  down  in  the  reports." 

In  table  IV,  which  follows,  the  balance  sheets  of  the  respon- 
dent for  the  separate  utilities,  and  a  combined  statement  for  the 
utility  as  a  whole,  is  shown  for  the  years  ending  June  30,  1909 
and  June  30,  1910.  A  percentage  distribution  of  the  various 
items  contained  in  the  assets  and  liabilities  is  also  shown ; 
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TAHL?:  V. 

DETAILED  INCOME  ACCOUNTS. 
Wisconsin  Traction,  Light.  Heat  and  Power  Company. 

Gas  Vtllliy. 


Ttalic  flffuros  denote  credits. 


Year  endinff 

June  30. 

1909. 

Year  endin»r 

June  30, 

1910. 

Operatim;  HsvENrES: 
Iliumlnatinc  ^as  sales 

$28,329  S6 

44,883  94 

1.215  39 

$28,554  55 

Kuel  iras  sales 

50.740  30 

Mel^r  rental,  etc 

1  201  24 

Total  sales 

$74,429  19 

$17. 139  35 

1.524  84 

573  90 

$80  502  09 

Earnings  from  residuals: 
Coke 

$16,043  C6 

Tar 

2. 179  98 

Ammonia 

713  36 

Total  residuals 

$19, 2.38  C9 

$19  836  40 

Total  operating  revenues 

$93,G67  28 
$2,639  96 

$100,338  49 

Operating  Expenses: 
Production : 
Coal  tras : 

SuDerlntendence 

$1  109  03 

Ketort  house  labor 

3.2H3  18 

Purifylnif  labor 

3.062  06 

202  90 

M Iscellaneous  lal)or 

5  78 

Coal  carbonized 

25.486  18 
5,984  46 

23,102  16 

Hench  fuel 

5  329  44 

Steam 

2  385  70 

Retort  house  supplies  and  expenses 

133  90 

Coal  eras  puriHoation  supplies  and  exp 

332  49 

39  07 

IM Isc.  coal  iras  supplies  and  expenses 

777  07 

Main t. 'of  i)en<*hes 

123  78 

Maint.  coal  sras  apparatus 

359  52 

Maint.  coal  iras  lildjfs..  Hx.  and  grounds 

756.38 

18  82 

Total   coal   sras  production ^ 

Water  gras: 

Sup«*rintendence 

138.861  53 

$111  11 

W  IH) 

$35,916  21 
$230  02 

(ienerator  house  Ial)or 

376  65 

Steam  for  ireneratinK*  water  eras 

425  46 

(ienerator  fuel 

4tiO  75 
580  26 

1.16it  42 

Enrloher 

1,457  69 

Water  (ras  purification  supplies  and  expenses  . . 

5  ^ 

Misc.  water  <ras  supplies  and  expenses 

Maint.  water  tfas  apparatus 

?.5  -19 

38  20 
184  03 

Maint.  water  iras  bldgrs  ,  fix.  and  grounds 

54  89 

3  50 

Total  water  gus  production 

!?1.088  42 
539, 949  95 

53.887  52 

Total  production 

Distribution : 
Labor  removinff  and  resettinsr  meters 

$39,803  73 
$352  72 

Sti  eet  department  la)x>r 

58  50 

Meter  and  fittintr  department  lal)ors 

285  56 

Customei's'  premises  expenses 

$2,597  55 
240  25 
89  63 

$2,594  86 

Pumpintr  >ras 

321  48 

Street  dept.  supplies  and  expenses 

Meter  and  flttintrs  dept.  supplies  and  exp       

146  01 
()3  00 

Misc.  dislrllmtlon  supplies  and  exi)enses 

1.046  57 

Maintenance  of  mains 

809  07 

161  20 

Maint.  of  services..                             .        .             .... 

157  13 

Maint.  of  meters 

1,262  40 
904  76 

1.457  23 

Maint.  distribution  bldtrs.,  fixtures  &  <f rounds 

Total  distrilmtlon 

$5,903  6ti 

1^,644  26 
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TABLE   V— Concluded. 

DETAILED  INCOME  ACCOUNTS. 

Wisconsin  Traction.  Light,  Heat  and  Power  Company. 

Gm    Utility. 


[toUic  fitrures  denote  credits. 


Year  ending 
June  30. 

iim 

Year  ending 

June  30, 

1910. 

Operating  Expenses,  Coocluded: 
Commercial: 
Collection  salaries  aod  commissions 

$160  33 

Reading  meters  and  delivering  bills 

1655  05 

462  22 

Collection  supplies  and  expenses 

2  00 

ITocoIlectible  accounts 

212  3tt 

1,358  22 

181  07 

313  74 

Promotion  of  business  reserve -. 

925  04 

Promotion  of  business  supplies  &  exp.-reserve 

925  04 

Total  commercial 

S2,406  70 

11,527  00 
3,115  10 
246  81 
801  97 
577  30 
632  05 

$2,788  37 

General: 
Salaries  of  greneral  offlcei*8 

$990  00 

Salaries  of  general  ottice  clerks 

2,854  70 

General  office  rent 

188  34 

General  office  supplies  and  expenses 

549  90 

Law  expenses  general— reserve 

627  43 

Misc.  treneral  expenses , 

458  26 

Maint.  Bfeneral  office  equipment 

50 

Maint.  ireueral  office  bldi^s.,  fixtures  &  grrounds.. 

4  02 

Total  s'eneral 

90,990  83 

1667  76 
821  96 
487  43 

$5,673  15 

Undistributed: 
Injuries  and  damages reserve 

$670  40 

Insurance — reserve 

856  79 

Stationery  and  printing , 

562  99 

Operation  of  stores  department 

151  86 

Maint.  stores  department   e<iuipment 

240  41 

7  56 

Maint.  stores  dept.  bldgs.,  fixtures  &.  grounds 

91 

Operation  of  utility  equipment 

i,47i  33 

1,119  51 

Maint.  utility  equipment 

275  67 

Total  undistributed 

83.698  89 

$3,645  69 

Total  above  items 

$58.940  03 
•     4,359  34 

^,555  20 

Depreciation 

4.133  60 

Maintenance  reserve 

3.871  62 

Taxes 

4,313  28 

4,721  83 

Total  operating  expenses 

J67,612  65 

$71,282  25 

Net  operatlnfiT  revenue 

$26,054  63 
3,315  11 

$29,056  24 

Non^operating  revenues 

3,994  61 

Gross  income 

$29.369  74 

.  133,050  85 

Deduotions  from  Gross  Income  : 
Interest  on  funded  debt 

$18,468  00 

$18,468  00 

Total  deductions 

$18,468  00 

~"iio790i~74~ 

$18, 468  00 

Net  income  available  for  dividends 

$14,582  85 

The  detailed  income  accounts  shown  in  the  foregoing  table 
are  as  reported  by  the  company  in  its  annual  reports  to  the  Com- 
mission. It  has  been  noted  that  the  respondent  operates  three 
utilities,  namely,  electric  railway,  electric  lighting  and  power, 
and  gas.     Certain  items  of  expense  are  incurred  for  a  single 
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utility  and  are  therefore  entirely  chargeable  to  that  utility. 
Production  expenses  in  the  gas  plant  are  of  this  nature.  Other 
items  are  common  to  two  or  all  three  utilities  and  must  be  ap- 
portioned between  the  plants  on  some  fair  and  equitable  basis. 
Among  this  class  of  expenses  the  ** General"  and  "Undistri- 
])uted"  expenses  are  prominent. 

The  charge  for  taxes,  insurance,  injuries  and  damages,  legal 
expenses,  bad  debts  and  promotion  of  business  expenses,  appear 
in  the  income  account  in  the  amount  of  the  credits  to  reserve 
accounts  set  up  by  the  respondent  for  these  expenses.  A  main- 
tenance reserve  of  $3,871.62  appears  in  the  income  account  for 
the  year  ending  June  30,  1910.  This  amount  constitutes  a 
credit  to  a  ** Maintenance  reserve  account"  established  during 
that  period.  No  debits  to  this  account  appear  during  the  year. 
Actual  maintenance  charges  were  paid  out  of  the  revenues  and 
appear  in  the  operating  expenses  in  their  proper  places. 

Careful  inquiry  has  been  directed  into  the  various  other 
reserve  accounts  established  by  respondent,  nnd  the  credits  and 
debits  to  these  accounts,  together  with  the  balance  at  the  close 
of  each  year,  have  been  taken  from  respondent's  books.  Com- 
parisons with  the  expenses  incurred  by  similar  plants  in  the 
state  have  been  made,  extending  over  a  series  of  years  of  oper- 
ation. These  and  other  investigations  indicate  that  respon- 
dent's credits  to  the  several  reserve  accounts  mentioned  have 
been  more  than  ample  to  meet  the  obligations  incurred,  and  that 
the  amounts  thus* set  aside  may,  perhaps,  be  safely  reduced 
somewhat  for  purposes  of  arriving  at  a  fair  cost  of  service  as  a 
basis  of  rates. 

Examination  of  respondent's  apportionment  of  the  general 
and  undistributed  expenses  between  the  three  utilities  disclosed 
that  while  the  apportionment  does  not  agree  exactly  with  a 
division  made  on  the  basis  of  the  direct  expenses  of  the  three 
utilities,  that  the  amount  allotted  to  the  gas  department,  while 
somewhat  less  than  a  strict  division  on  the  direct  expenses 
would  bring  about,  is  not  far  out  of  line  on  such  a  basis  and 
need  not  be  disturbed. 

In  the  following  table  VI  the  earnings  of  the  respondent 
since  July  1,  1904,  when  the  respondent  first  began  to  sell  gas, 
have  l>een  computed  on  a  basis  of  the  cost  new  of  the  physical 
property  as  given  in  the  tentative  valuation.  Additions  to 
the  property,  as  shown  by  the  respondent's  books,  have  been 
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deducted  from  the  tentative  valuation  to  arrive  at  the  average 
plant  value  for  each  year  shown  in  the  table.  Earnings  from 
operation  do  not  include  earnings  from  the  sale  of  residuals, 
these  amounts  having  been  deducted  from  total  operating  ex- 
penses to  obtain  the  amounts  given  in  the  table.  Taxes  are  as 
shown  in  respondent's  statements  and  constitute  the  amount 
apportioned  to  the  gas  utility.  Depreciation  is  as  computed  on 
a  basis  of  about  iy>  per  cent  on  the  cost  new  of  the  total  pro- 
perty. 

Average  plant  value,  while  not.  including  any  allowance  for 
working  capital  over  and  above  the  stores  and  supplies  on  hand, 
does  include  all  stores  and  supplies,  including  appliances  for 
sale,  and  also  includes  all  the  paving,  whether  actually  cut 
through  and  replaced  by  respondent  or  not  so  cut  through  and 
replaced.  The  computation  made  will  quite  closely  indicate 
the  earning  value  of  the  utility  during  the  period  covered. 


TABLE  VI. 

COMPARATIVE  EARNINGS. 

Wisconsin  Traction,  Light,  H»at  and  Power  Co. 


Total  eamlnirs  from    oper 

ation 

Total  operating  expenses. . , 

Surplus 

Taxes 

Depreciation 

Total  above  two  Items 

Net  income  from  operation 

Averaire  value  plant  for  yr. 

Bate  of  return  on  invest 
ment  after  deductln^r  allow- 
ance for  depreciation . . . , 


1910. 


183,613  69 
40,151  16 


1909. 


rr.soi  80 

38,060  15 


172,775  56i«>8,873  94 
40,266  88    42,811  U6 


Its.  462  53S39,.'131  65 


S4,557  56l  $4,816  00 
4,752  97     4,625  52 


99,310  53 


$34, 152  00 


$316,865 


10.8% 


19,441  52 


$29,890  13 


$308,368 


9.i% 


1906. 


1907. 


1906. 


1905. 


$62.590  00 
38,479  10 


•1904. 


$55. 5a3  .35  126. 646  09 
33.589  16  16.043  77 


$32,508  68l$26,062  88  $24,110  90 


$3,957  66 
4,495  74 


$22,004  19 


$3,207  19 
4.. 360  20 


$2,912  41 
4,129  11 


$8,453  40  $7.027  39 
Si! 055^8  $18,435r49j 
^99.716  $290,680 


8.03* 


6.3% 


r,041  52 
$1?\069  38 
^75^274 


6.2% 


110.602  32 


$2,543  33 
3,660  73 


$6,194  06 


$15,810  13 


$1,199  92 
3,260  96 


$4,460  90 


$243,  .382 


«.5* 


$j. 141  42 
$217^309^ 


2.8% 


*Date  when  company Ifirst  bearan  to  solCfiras— July  1, 1904, 

No  information  is  available  in  regard  to  the  original  cost  of 
the  property  covered  in  this  proceeding.  A  substantial  agree- 
ment  between  the  parties  appears  as  regards  the  valution  of  the 
physical  property  as  determined  l)y  the  staff  as  of  date  Jan. 
1,  1910.  Careful  investigation  discloses  tliat  the  plant  has 
been  efficiently  and  economically  operated.  The  service  render- 
ed by  respondent  is  found  to  be  reasonably  adequate  and  satis- 
factory.    Certain  additions  and   betterments  are   required  to 
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adequately  meet  the  demands  of  the  consumers  in  the  imme- 
diate future. 

In  view  of  these  facts  in  regard  to  the  adequacy  of  the  ser- 
vice rendered  by,  the  investment  in,  and  the  operation  of  re- 
spondent's plant,  and  in  view  of  the  facts  as  regards  the  pres- 
ent value,  the  cost  of  reproduction,  original  cost,  and  book 
value  of  respondent's  property,  together  with  consideration  of 
such  elements  as  working  capital  and  the  earning  value  of  the 
plant,  it  is  believed  that,  for  the  purposes  of  our  computations 
herein,  respondent  is  entitled  to  a  return  for  interest  and  profit 
of  about  71/^  per  cent  on  a  valuation  of  about  $320,000. 

After  consideration  of  the  elements  described  and  the  facts 
in  regard  to  the  operating  revenues  and  expenses  of  the  com- 
pany, among  other  facts,  it  is  believed  that  the  following  rate 
schedule  is  reasonable  and  adequate  under  the  conditions: 

$1J5  per  M  cu.  ft.  for  the  first  5  M  cu.  ft. 
$1.00  per  M  cu.  ft.  for  the  next  15  M  cu.  ft. 
$0.90  per  M  cu.  ft.  for  the  next  30  M  cu.  ft. 
$0.75  per  M  cu.  ft.  for  all  in  excess  of  50  M  cu.  ft. 

Respondent  now  sells  gas  under  what  is  known  as  the 
''double  meter"  system,  with  fuel  and  illuminating  gas  sold 
under  two  separate  and  distinct  schedules  of  rates.  It  is  not  be- 
lieved that  the  conditions  call  for  a  continuation  of  this  prac- 
tice in  the  territory  supplied  by  respondent,  and  the  schedule 
proposed  herein  applies  to  all  gas  sold  for  whatever  purpose 
us^d. 

The  following  table  shows  the  ''consumer"  expenses  for  the 
years  ending  June  30,  1909,  and  June  30,  1910.  The  signifi- 
cance of  these  unit  costs  has  been  discussed  in  pre^'ious  deci- 
sions and  the  repetition  of  that  material  herein  does  not  ap- 
pear necessary.  City  of  Racine  v.  Racine  Oa^  Lt.  Co,  6  W. 
R.  C.  R.  228,  309-317.  The  figures  given  therein,  together  with 
those  given  in  the  following  table,  furnish  a  basis  for  the 
establishment  of  a  graduated  minimum  charge: 
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TABLE  VIk 

con8i:meu  expenses. 
Wisconsin  Traction,  Light,  Hkat  and  Power  Co. 


Year  ending 

J\me  30,  1909. 

June  30, 1910. 

Labor,  removing  and  resettincr  meters 

8352  72 

Meter  and  flttincrs  denartment  labor                         

285  56 

Customers'  premises  expenses.  .    .            

12,597  55 

2,594  86 

Meter  and  flttinifs  dpoartment  siiuDlies  and  expenses. . 

63  00 

Maintenance  of  services                                        

156  13 

Maint'enance  of  meters 

1,21)2  40 

1,457  23 

Collection  salaries  and  commissions 

160  33 

Reading  meters  and  dell verlnR"  bills 

855  05 

462  22 

Collection  suddHps  and  exi!)enses 

2  00 

Uncollectible  accounts 

212  36 

313  74 

Totalofabove  Items 

Meters  in  use  end  of  year 

Consumer  expenses  per  meter  per  vear 

14,727  di 
4.514 

81.047 

80.087 

$5,848  79 
4,873 
81.20 

Consumer  expen^ies  ix^r  met<*r  per  month 

10.10 

The  complaint  in  these  proceedings  does  not  justify  an  order 
by  this  commission  establishing  the  proposed  rates  in  all  the 
territory  supplied  by  the  respondent.  It  is  recommended,  how- 
ever, that  the  respondent  establish  the  rate  schedule  set  forth 
in  the  following  order  for  all  its  consumers  both  in  Appleton 
and  in  Neenah  and  Menasha. 

It  is  Ordered,  That  the  respondent  in  this  case,  the  Wiscon- 
sin Traction,  Light,  Heat  and  Power  Company,  discontinue  its 
present  schedule  of  rates  for  gas  service  to  consumers  in  Nee- 
nah, and  place  in  effect,  as  a  substitute  therefor,  the  following 
rate  schedule  deemed  just  and  reasonable,  as  provided  under 
ch.  499,  sec.  1797m-46,  Laws  of  1907. 

For  all  gas  service  furnished  for  lighting,  fuel,  industrial 
or  power  purposes  and  passing  through  meter  or  meters  owned 
and  installed  by  the  company,  a  charge  of  $1.15  net  or  $1.25 
gross  per  M  cubic  feet  for  the  first  5  M  cubic  feet  used  during 
any  one  month  through  any  one  meter.  $1.00  net  or  $1.10  gross 
per  M  cubic  feet  for  the  next  15  M  cubic  feet  used  during  the 
same  month  through  the  same  meter.  $0.90  net  or  $1.00 
gross  per  M  cubic  feet  for  the  next  30  ]\I  cubic  feet  used  during 
the  same  month  through  the  same  meter.  $0.75  net  or  $0.85 
gross  per  M  cubic  foot  for  all  gas  used  in  excess  of  50  M  cubic 
feet  used  during  tlie  same  month  and  passing  through  tlie  same 
meter. 
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The  minimum  bill  shall  be  graduated  according  to  the  size  of 
meter  and  shall  be  as  follows: 


Size  of 
meter. 
3  light 
5  " 
10  " 
20  " 
30      " 


Amount  to  be  charged 

each  month. 
$0.25 


.35 

.35 
.50 


Size  of  Amount  to  be  charged 

meter.  each  month. 

45  light  :.  $0.60 

60      "  1.00 

80      "  1.50 

100      "  2.00 

200      "  4.00 


Where  company  is  unable  to  read  meter  after  reasonable 
effort,  the  fact  should  be  plainly  indicated  upon  the  monthly 
bill,  the  minimum  charge  assessed  and  differences  adjusted  when 
the  meter  can  be  read. 

Discount. 

Company  shall  bill  all  consumers  the  gross  rate,  and  the  dif- 
ference between  the  gross  and  net  rates  specified  above,  or  10 
cts.  per  M  cubic  feet,  shall  constitute  a  discount  for  prompt 
payment. 

Company's  present  regulations,  that  discount  for  prompt 
payment  shall  not  be  granted  after  the  date  set  forth  in  the 
consumer's  bill  and  as  described  thereon,  is  deemed  reasonable. 

Charge  for  the  maintenance  and  replacement  of  illuminating 
burners  and  appliances  or  other  charges  for  like  services  shall 
be  reasonable  and  in  accordance  with  schedules  of  charges  filed 
with  the  Railroad  Commission. 

For  the  re-connection  of  meters  for  the  same  consumer  upon 
the  same  pren^ises,  a  charge  of  $1  is  deemed  reasonable. 
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CITY  OP  WEST  ALLIS 

VS. 

CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Sulymitted  March  21,  1911.    Decided  Aug,  7,  1911. 


Petition  for  the  closing  of  the  grade  crossing  on  National  ave.  in  said 
city  and  substituting  therefor  a  subway  at  another  point. 
The  petitioner  and  respondent  had  agreed  upon  the  change 
prayed  for.  From  the  testimony  submitted  and  investigations 
made  by  the  Commission,  it  appears  that  the  present  crossing 
is  unsafe  and  dangerous. 

Ordered:  That  respondent  abolish  its  present  grade  crossing  on 
National  aye.  and  construct  a  new  highway,  diverting  said 
National  ave.,  with  subway  crossing. 

The  petition  represents  that  the  petitioner  is  a  duly  incor- 
porated city  of  the  state  of  Wisconsin;  that  National  avenue 
is  a  highway  or  street  within  the  limits  of  said  city  and  is 
crossed  by  the  main  tracks  of  the  railway  of  the  respondent  at 
grade;  that  said  National  avenue  at  said  point  is  at  present  a 
heavily  traveled  thoroughfare  and  that  the  travel  upon  the 
same  is  constantly  increasing;  that  said  respondent  is  now  con- 
structing a  belt  railroad  around  the  city  of  Milwaukee,  diverg- 
ing from  a  point  in  its  main  line  a  short  distance  west  of  said 
National  avenue,  and  that  the  large  and  extensive  yards  of 
said  respondent  are  in  process  of  construction  and  reached  by 
said  belt  line;  further,  that  it  is  the  belief  of  the  petitioner 
that  it  is  the  intention  of  said  respondent  to  lay  additional 
main  tracks  across  said  National  avenue  and  that,  upon  the 
completion  of  said  belt  line  and  yards,  the  number  of  trains 
operated  by  said  respondent  across  said  street  will  be  greatly 
increased,  and  that  public  safety  requires  an  alteration  in 
such  crossing  by  the  closing  of  the  crossing  at  grade,  and  the 
Bubstitution  of  another  therefor  not  at  grade,  by  the  diversion 
of  said  National  avenue  from  its  present  course  to  a  course 
along  the  north  line  of  said  respondent's  right  of  way  to  Wau- 
watosa  avenue  in  said  city  and  thence  south  under  the  tracks 
of  said  respondent  to  the  northerly  line  of  said  National  avenue. 
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Wherefore,  petitioner  prays  that  said  grade  crossing  be  closed, 
vacated  and  discontinued,  and  that  a  new  street  be  laid  with  a 
subway  crossing,  both  as  heretofore  described  and  as  indicated 
on  the  plan  attached  to  the  petition. 

In  its  answer  the  respondent  admits  the  allegations  of  the  pe- 
tition. 

The  hearing  was  held  at  the  city  hall  in  West  AUis  on  March 
21,  1911.  F.  C.  ^yced  appeared  for  the  petitioner  and  W.  G. 
Wheeler  for  the  respondent. 

The  testimony  shows  that  the  petition  was  filed  with  the  Com- 
mission upon  the  instigation  of  the  respondent,  who  under  date 
of  Dec.  28,  1910,  submitted  a  proposition  to  the  city  of  West 
Allis  agreeing  to  perform  the  work  mentioned  therein  and  out- 
lining a  plan  of  eliminating  the  present  grade  crossing  by  chang- 
ing the  course  of  National  avenue,  and  constructing  a  subway 
at  the  place  and  in  the  manner  set  forth  in  the  petition.  Where- 
upon the  common  council  of  W^est  Allis,  under  date  of  Jan.  17, 
1911,  passed  a  resolution  authorizing  the  mayor  and  city  clerk 
to  petition  this  Commission  for  an  order  granting  the  desired 
mode  and  manner  of  crossing. 

The  plans  of  the  railway  company  submitted  at  the  hearing 
and  the  testimony  of  their  witnesses  show  that  it  is  contemplated 
to  lay  out  a  new  street  as  a  continuation  of  National  avenue 
along  the  north  line  of  the  company's  right  of  way,  having  a 
width  of  sixty-six  feet  and  extending  westward  to  Wauwatosa 
avenue,  otherwise  known  as  Seventy-seventh  avenue,  thence 
running  southward,  with  a  widtli  of  sixty  feet  along  Seventy- 
seventh  avenue  until  it  intersects  with  National  avenue  on  the 
south  side  of  the  railway  tracks.  A  subway  sixty  feet  in  width 
now  exists  at  said  intersection;  the  railway  company's  plans 
provide  an  additional  subway  sixty  feet  wide  east  of  and  im- 
mediately adjoining  the  present  structure,  both  subway  passages 
being  open  to  view  but  separately  used  for  traffic.  The  assistant 
chief  engineer  stated  that  a  belt  line  is  being  constructed  from 
West  Allis  to  connect  with  the  main  line  at  Lindwurm,  and  that 
all  freight  traffic  not  destined  for  Milwaukee  will  be  taken  around 
Milwaukee  by  such  belt  line,  thus  necessitating  the  passage  of 
practically  all  freight  trains  over  the  crossing  in  question.  He 
further  stated  that  the  increased  freight  traffic  would  require 
additional  trackage   over  National    avenue,    making  a  double 
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track  for  the  present,  and  providing  for  three  or  four  tracks  for 
future  developments. 

All  the  witnesses  for  petitioner  testified  that  the  present  cross- 
ing is  dangerous  to  public  travel  and  that  increased  danger 
would  result  from  the  laying  of  additional  tracks  at  such  point. 
It  was  conceded  that  the  proposed  subway  would  afford  safe 
travel  to  the  public  from  passing  trains.  Witnesses  stated  that 
National  avenue  is  one  of  the  main  thoroughfares  to  IMilwaukee 
and  is  extensively  used  by  farmers,  also  that  it  is  heavily 
traveled  by  automobiles  and  vehicles.  Some  witnesses  expressed 
the  belief  that  the  proposed  deviation  of  National  avenue  and 
the  contemplated  subway  would  make  the  intersection  of  Seven- 
ty-seventh and  National  avenues  a  more  dangerous  highway 
crossing  than  at  present,  by  reason  of  the  right  angle  turns  of 
the  streets,  which  prevent  an  extensive  view  of  approaching 
vehicles  and  of  the  street  cars  that  use  Seventy-seventh  av-enue. 
It  was  claimed  that  a  building  owned  by  the  railway  company, 
standing  on  a  lot  at  the  northwest  corner  of  such  intersection, 
greatly  obstructed  the  view  when  approaching  from  the  west, 
and  witnesses  thought  that  such  corner  should  be  rounded  off. 
Some  objection  was  made  to  the  angle  at  which  the  subway  was 
planned,  and  also  to  the  slightly  rounded  angle  of  the  proposed 
street  where  it  turns  to  go  under  the  railroad,  as  being  insuflB- 
cient  to  give  a  good  view  of  traffic  approaching  from  the  west. 
One  of  the  witnesses  sujggcsted  that  an  improvement  would  be 
effected  by  increasing  the  width  of  Seventy-seventh  avenue 
thirty  feet  on  eaeli  side  instead  of  sixty  feet  entirely  on  the  east 
side. 

Subsequent  to  the  hearing  one  of  the  engineering  staff  of  the 
Commission  examined  the  present  crossing  and  investigated  the 
changes  contemplated  by  the  railway  company.  On  the  basis  of 
his  report  and  from  a  review  of  the  testimony  it  appears  that 
the  present  grade  crossing  is  unsafe  and  dangerous,  and  that 
public  safety  demands  its  elimination.  Tlie  few  objections 
made  and  tlie  suggestions  offered  by  witnesses  relative  to  the  in- 
creased highway  danger  at  the  sul)way  crossing  have  been  fully 
considered.  We  are  of  the  opinion  that  a  width  of  120  feet  at 
Seventy-seventh  and  National  avenues,  with  the  removal  of  the 
building  at  the  northwest  corner  and  the  rounding  off  as  much 
as  possible  of  the    embankment   where  the    proposed    highway 
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turns  into  the  subway,  will  adequately  provide  for  safe  highway 
traflSc  and  give  an  adequate  view  of  approaching  vehicles  and 
street  cars.  We  believe  that  the  plan  submitted  by  the  railroad 
company,  which  calls  for  changing  the  course  of  National  avenue 
and  the  construction  of  a  subway  as  above  set  forth,  is  the  best 
mode  of  protection  to  public  travel  that  can  be  devised  under  the 
conditions. 

It  is  Therefore  Ordered,  That  the  respondent,  the  Chicago 
and  North  Western  Railway  Company,  abolish  its  present  grade 
crossing  on  National  avenue  in  the  city  of  West  AUis,  and  con- 
struct a  new  highway  which  shall  divert  said  National  avenue 
along  the  north  line  of  respondent's  right  of  way  to  Wauwatosa 
avenue^  otherwise  known  as  Seventy-seventh  avenue,  in  said  city, 
and  thence  south  under  the  track  of  said  respondent  to  the 
northerly  line  of  said  National  avenue.  The  new  highway  and 
subway  to  be  constructed  according  to  plans  to  be  submitted 
to  the  Commission  for  approval. 

Six  months  is  deemed  a  reasonable  time  within  which  to  com 
ply  with  this  order. 
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IN  RE  APPLICATION  OP  THE  OCONTO  CITY  WATER  SUPPLY 
COMPANY  FOR  VALUATION  OP  ITS  PROPERTY  AND  OTHER 
RELIEP. 


Submitted  Feb.  10,  1911.    Decided  Aug.  7,  1911. 


Application  for  valuation  of  property  and  for  order  fixing  rates.  The 
history  of  the  plant  is  given  and  the  valuation,  receipts  and 
disbursements,  going  value,  operating  expenses,  flat  rate  and 
meter  systems,  number  and  class  of  consumers  and  nature  of 
fixtures  used,  the  practice  of  charging  for  fire  protection,  are 
discussed.  The  value  of  the  property  is  fixed  at  $125,000  and 
is  apportioned,  together  with  expenses  and  cost  of  furnishing 
service,  between  fire  and  commercial  service.  The  normal 
operating  expenses  are  fixed. 

Held:  1.  That  the  amounts  spent  in  litigation,  in  the  early  history 
of  the  company,  were  not  incurred  in  connection  with  the 
performance  by  the  company  of  its  service  to  the  public  and 
cannot  be  capitalized  and  treated  as  a  part  of  the  going  value; 
that  it  would  be  an  injustice  to  the  consumers  to  compel  them 
to  pay  dividends  on  money  which  had  been  spent  without  in- 
creasing, in  any  way,  the  value  of  the  property,  either  in  a 
physical  sense  or  as  a  going  concern. 

2.  That,  in  view  of  the  facts  that  the  failure  of  the  plant  to  earn 

large  dividends  during  the  early  years  of  operation  appears 
to  have  been  due  to  the  establishment  of  the  plant  before  the 
wants  of  the  people  made  it  necessary;  that  charges  were  made 
without  reference  either  to  the  provisions  of  the  franchise 
or  the  interests  of  the  business;  that  no  appreciable  effort 
appears  to  have  been  made  during  this  time  to  extend  the 
business,  only  a  small  amount  is  allowed  as  going  value.  That 
to  make  a  large  allowance  for  going  value,  under  the  cir- 
cumstances of  this  case,  would  be  equivalent  to  capitalizing 
the  losses  incurred  through  careless  and  unprogressive  man- 
agement. 

3.  That,  owing  to  the   ease   with   which   flowing  wells   may   be  ob- 

tained in  Oconto,  the  company  Is  engaged  in  a  competitive 
business,  and  for  the  best  interests  of  itself  and  the  public 
must  accept  a  return  somewhat  less  than  the  cost  of  service, 
including  depreciation  and  return  on  the  investment. 

4.  That  a  water  utility  is  furnishing  two  distinct  classes  of  service, 

fire  and  general,  and  the  fact  that  the  general  service  can- 
not be  made  to  pay  a  reasonable  and  fair  return,  should  not 
cause  the  fire  service  to  be  burdened  with  a  portion  of  the 
cost  of  general  service. 

5.  That  it  is  a  function  of  the  city  to  furnish  adequate  fire  protec- 

tion, and  for  furnishing  fire  protection  a  water  utility  is 
under  obligations  only  to  the  city. 

6.  That  the  cost  of  furnishing  fire  protection  bears  little   relation   to 

the  number  of  hydrants;   that  the  demand  upon  the  station 
is  practically   independent  of  the  number   of  hydrants,  but 
is  determined  by  the  fire  risks,  which  demand  is  expressed 
82— R.  D.— 7 
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in  terms  of  fire  streams  of  a  certain  diameter  and  pressure; 
that  a  charge  should  be  made  against  the  city  only  to  meet 
the  cost  occasioned  by  the  fire  demand  of  the  city  as  a  whole, 
and  there  should  be  no  charge  for  private  hydrant  fire  pro- 
tection; that  a  charge  for  sprinkler  sy^stems  is  in  accord  with 
the  cost  of  service  principle. 
7.  Flat  rates  and  meter  rates  are  fixed  and  company  ordered  to  in- 
stall meters  in  certain  cases,  and  consumers  are  given  the 
right  to  install  meters  at  their  own  expense. 

The  applicant  in  this  case,  the  Oconto  City  Water  Supply 
( Company,  is  a  corporation  duly  organized  and  engaged  in  the 
business  of  supplying  water  for  public  and  private  purposes  in 
the  city  of  Oconto,  Wis.  The  original  petition  was  filed  Nov. 
13,  1908,  and  since  that  date  supplemental  petitions  have  been 
filed,  praying  for  relief  of  a  temporary  character,  pending  the 
final  decision  of  the  Commission.  The  matters  involved  in  these 
supplemental  petitions  have  been  covered  by  two  orders  issued 
by  the  Commission.  The  first  of  these  was  issued  on  Feb.  28, 
1910,  and  provided: 

''That  for  service  furnished  by  said  Oconto  City  Water  Sup- 
ply Company  to  its  private  consumers  in  the  city  of  Oconto 
since  Jan.  1,  1909,  such  consumers  shall,  until  the  further  order 
of  this  Commission,  pay,  and  the  said  Oconto  City  Water  Sup- 
pi}^  Company  shall  receive,  on  account,  on  the  bills  heretofore  ren- 
dered for  service  since  Jan.  1,  1909,  and  which  may  be  hereafter 
rendered  until  the  further  order  of  the  Commission,  such  sum, 
rate,  or  charge  as  was  heretofore  charged  and  exacted  by  said 
Oconto  City  Water  Supply  Company  of  and  from  such  private 
consumers,  respectively,  prior  to  the  first  day  of  Januarv',  1909. 

''That  the  rates  finally  fixed  ])y  this  Commission  shall  apply 
to  tlie  service  rendered  to  said  private  consumers  from  Jan.  1, 
1909,  up  to  the  date  of  such  determination,  and  that  if  under 
such  decision  the  amount  paid  by  the  consumer  shall  be  more 
than  what  he  should  have  paid,  reckoned  upon  the  rate  as  so  to 
be  fixed,  said  Oconto  City  Water  Supply  Company  shall  adjust 
such  difference  and  reimburse  each  private  consumer  either  by 
retui-n  of  the  excess  in  cash  or  by  water  service  to  be  rendered, 
and  that  if  the  amount  so  paid  by  any  consumer  shall  be  less 
tlian  what  he  should  have  paid  as  reckoned  by  said  rates  so  to  be 
flx(Hl  by  tliis  Commission,  each  such  consumer  shall  pay  to  said 
Oconto  City  Water  Supply  Company  such  difference." 

Owing  to  the  fact  that  some  difficulty  was  encountered  by  the 
applicant  in  collecting  the  revenue  under  the  above  order,  a 
further  order  was  issued  by  the  Commission,  under  date  of 
Oct.  3,  1910,  as  follows  (5  W.  R.  C.  R.  691,  694)  : 

"That  for  service  furnished  by  said  Oconto  City  Water  Sup- 
ply Company  to  its  private   consumers  in    the  city  of  Oecmto 
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since  Jan.  1,  1909,  such  consumers  shall,  until  the  further  order 
of  this  Commission,  pay,  and  the  said  Oconto  City  Water  Sup- 
ply Company  shall  receive,  on  account,  on  the  bills  heretofore 
rendered  for  service  since  Jan.  1,  1909,  and  which  may  hereafter 
be  rendered  until  the  further  order  of  this  Commission,  such 
sum,  rate  or  charge  for  Tvater  service  as  was  charged  and  ex- 
acted by  said  Oconto  City  Water  Supply  Company  of  and  from 
such  private  consumers,  respectively,  prior  to  Jan.  1,  1909,  with- 
out prejudice  to  the  rights  of  the  consumer  so  paying  or  the 
said  utility  in  so  receiving  such  sum. 

*  *  That  consumers  of  said  utility  now  delinquent  may  pay  either 
under  the  above  order  or  under  said  order  of  Feb.  28, 1910,  which 
is  continued  in  force. 

'*That  in  case  of  neglect,  failure  or  refusal  of  any  consumer  of 
said  utility  to  pay  either  in  pursuance  of  this  order  or  said 
order  of  Feb.  28,  1910,  said  Oconto  City  Water  Supply  Com- 
pany shall  have  the  right,  in  its  discretion,  after  thirty  days 
notice  to  such  delinquent  consumer,  to  cut  off  his  water  supply.*' 

The  effects  of  these  orders  are  thus  two  in  number:  1.  To 
furnish  the  applicant  a  basis  for  making  its  charges,  pending 
the  final  order  of  the  Commission;  and  2.  to  make  the  rates 
established  by  this  decision  the  legal  rates  after  Jan.  1,  1909, 
instead  of  the  rates  prescribed  by  the  franchise. 

There  are  therefore  two  matters  to  be  settled  by  this  decision : 
A  value  must  be  fixed  upon  the  property  of  the  applicant,  and 
the  rates  which  shall  be  charged  must  be  fixed. 

Hearings  on  this  case  were  held  on  Feb.  28,  1910,  Sep.  20, 
1910,  and  Feb.  10,  1911.  Appearances  were  as  follows:  For  the 
applicant,  Greene,  Fairchild,  North  &  Parker,  by  Mr,  North; 
for  the  city  of  Oconto,  James  J,  Gill  and  V,  J.  O'Kelliher  at  the 
hearing  of  Feb.  28,  1910;  Mr,  Gill,  Mr,  O'Kelliher,  and  P.  U, 
Lynch  at  the  hearing  on  Sep.  20,  1910,  and  at  the  hearing  of 
Feb.  10,  1911,  Mr.  Gill. 

The  history  "of  the  plant  of  the  Oconto  City  Water  Supply 
Company  dates  from  July  9,  1890.  On  that  date  the  city  council 
of  Oconto  passed  an  ordinance  known  as  ordinance  No.  158, 
providing  for  a  supply  of  water  to  the  city  of  Oconto  and  its  in- 
habitants and  authorizing  the  Oconto  Water  Company,  its  suc- 
cessors and  assigns,  to  construct,  operate  and  maintain  a  water 
works  system.  Acting  under  the  provisions  of  this  ordinance 
the  Oconto  Water  Company  proceeded  to  contruet  a  plant.  The 
construction  was  completed  and  the  plant  put  in  operation  in 
September,  1891.     On  Oct.  12,  1892,  Albert  E.  Smith,  a  receiver 
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appointed  by  the  United  States  circuit  court  for  the  Eastern 
district  of  Wisconsin,  took  charge  of  the  plant,  and  it  remained 
in  his  charge  until  July  15,  1894,  at  which  time  it  was  taken 
over  by  the  Oconto  "Water  Supply  Company,  by  whom  it 
has  since  been  operated. 

The  franchise  granted  by  the  ordinance  of  July  9,  1890,  was 
to  continue  for  thirty  years,  but  on  Dec.  6,  1909,  the  water  com- 
pany surrendered  its  franchise  and  took  an  indeterminate  per- 
mit in  accordance  with  the  provisions  of  the  law  relating  to 
such  permits. 

According  to  the  franchise  under  which  the  applicant  operated 
its  plant  until  Dec.  6,  1909,  the  rates  for  water  service  were  to 
be  as  follows: 

**  Connections  between  the  main  and  the  consumer  shall  be 
made  at  the  expense  of  the  consumer,  and  the  lowest  annual 
rate  to  any  one  consumer  in  any  one  case  shall  be  $5. 

ANNUAL  WATER  RATES. 

Banks,  one  self-closing  faucet , .     $8.00 

Bakery,  each  oven $15  to  $30.00 

Barber  shop,  each  chair 4.00 

Bath,  private 4.00 

Bath,  in  boarding  house  or  hotel 8.00 

Bath,  public,  not  less  than 8.00 

Brewery Special 

Billiard  saloon,  each  table 4.00 

Boarding  house,  per  room  (no  license  less  than  $10)  ....      1.50 

Book-bindery,  not  less  than 10.00 

Brick  work,  per  thousand  laid 10 

Blacksmith  shop,  each  forge 3.00 

Brick  yard  Special 

Butcher  shop,  steam  extra 15.00 

Cand]^  manufactory   $15  to  $30.00 

Cigar 'manufactory  (no  license  less  than  $10),  per  hand..      2.00 

CJonfectioners    $10  to  $30.00 

Cows,  each   * 2.00 

Distillery -....Special 

Dyeing  and  scouring $10  to  $30.00 

Fountains,  1-16  in.  orifice,  per  s«ason 8.00 

Fountains,  larger  orifice Special 

Fountains  to  be  used  not  more  than  6  hours  per  day, 
for  the  season  of  6  months. 

Halls    and    lodges $10.00  to  $20.00 

Horse,  one,  including  washing  carriage 4.00 

Horse,  each  additional 2.00 

Hotel    Special 

Ice  cream  saloons , $10.00  to  $20.00 

Laundries   Special 

Offices    $5.00   to   $8.00 

Printing  offices,  6  hands  or  less,  steam  extra 10.00 

Photograph  gallery   $10.00  to  20.00 

Plastering,  per  100  sq.  yds 26 
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Residence  occupied  by  one  family,  for  domestic  use,  one 

to   five   rooms    5.00 

Each  additional  room  '. 1.00 

Restaurants   $12.00  to  $30.00 

Saloons $12.00  to  $30.00 

Sprinkling  lawns  with   %  in.  orifice,  not  more  than  4 
hours  per  day,  200  sq.  yds.  or  less,  per  sq.  yd.  per 

season    2%  cts. 

Next  300  yds.,  per  sq.  yd 1%  cts. 

All  over  500  yds.  per  sq.  yd 1  ct. 

Sprinkling  carts,  public   Special 

Steam  boilers   ^ Special 

Sprinkling  sidewalk  to  center  of  street,  Mj  in.  nozzle,  no 

license  less  than  $5,  per  front  foot  per  season 10  cts. 

Stable,  livery,  sale  or  boarding,  six  horses  or  less,  in- 
cluding carriage  washing $15 .  00 

Each   additional  horse    1 .  50 

Stone  work,  per  perch 7  cts. 

Storage  and   shops Special 

Theaters    Special 

Urinals,  in  private  houses,  self  cloning,  each $3.00 

Urinals,  in  stores,  banks,  offices  and  saloons,  self-closing, 

each    5 .  00 

Water  closets,  private,  first 5 .00 

EJach    additional 31.00 

Water  closets,  public   Special 

Meter  Rates. 
Use  per  day.  Per  100  gals. 

100  to  500  gals 5  cts. 

500  to  1,500  gals 4  cts. 

1,500  to  3,000  gals 31/3  cts. 

3,000  to  5,000  gals 3  cts. 

5,000  to  10,000  gals 2%  cts. 

10,000  or  more  gals  2  cts. 

All  supplies  not  enumerated,  subject  to  special  rates." 

The  ordinance  further  provided  that  a  pressure  of  40  lbs. 
to  the  square  inch  was  to  be  maintained  for  domestic  service, 
but  both  parties  in  this  case  have  agreed  that  30  lbs.  to  the 
square  inch  is  an  adequate  pressure,  and  such  pressure  has  been 
maintained  for  some  time  past.  The  fire  tests  prescribed  by  the 
franchise  were  as  follows: 

**From  eight  separate  hydrants,  one-half  selected  by  the  com- 
mittee, and  one-half  selected  by  the  grantees  and  located  in  the 
business  or  manufacturing  part  of  the  city,  at  one  and  the  same 
time  (the  water  works)  shall  throw  from  each  of  said  hydrants 
through  100  ft.  of  2i/^  in.  smooth  rubber  hose  and  an  inch  ring 
nozzle  a  stream  of  water  100  ft.  vertically,  or  one  130  foet  hor- 
izontally, in  still  air  *  *  *.  The  machinery  and  distribu- 
tion pipe  system  are  to  l)o  tested  to  an  hydraulic  pressure  of 
150  lbs.  per  sq.  in." 

The  city  was  to  pay  $6,500  per  year  for  hydrants  set  on  the 
original  pipe  system,  to  be  not  less  than  80  nor  more  than  100 
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in  number,  $50  per  year  for  each  hydrant  which  it  should  order 
placed  on  extensions,  except  that  if  10  or  more  hydrants  were 
ordered  and  located  at  one  time  the  rate  per  hydrant  should 
be  $45  per  year. 

All  water  used  for  public  buildings,  fountains,  and  for 
flushing  sewers  and  gutters  should  be  furnished  free  to  the  city, 
subject  to  the  restrictions  that  no  more  than  two  hydrants 
should  be  opened  at  any  one  time  for  flushing  purposes,  and  no 
hydrant  should  be  opened  oftener  than  twice  a  week,  or  longer 
than  twenty  minutes  at  one  time,  and  that  no  flushing  should 
be  done  during  time  of  fire.  The  total  cost  to  the  city  of  the 
service  given  amounts  at  present  to  $7,550  per  year. 

The  first  step  to  be  taken  in  determining  the  amounts  to  be 
paid  by  the  public  and  by  private  consumers  is  to  determine 
the  valuation  of  the  property.  Aside  from  the  valuation  made 
by  the  engineering  staff  of  the  Commission,  the  facts  relating  to 
the  value  of  the  property  are  not  given  with  sufficient  accuracy 
to  admit  of  careful  checking.  The  company  is  capitalized  at 
$100,000,  all  in  common  stock,  which  appears  to  be  considerably 
lower  than  the  actual  value  of  the  property.  The  following 
table  shows  the  balance  sheets  as  reported  by  the  company  in 
its  annual  reports  to  the  Commission: 


Year  ending 
Dec.  31. 1907. 

Year  endinir 
Jun.  30.  1909 

Year  ending 
Jun.  30, 1910. 

Assets. 
Plant  Investment 

$100,000  00 
6,021  02 

$111,189  19 

10,336  33 

258  91 

9,762  r.2 

$121,525  52 

Construction  durinfir  year 

1.489  40 

Cash 

179  16 

Accounts  receivable 

12,367  00 

Miscellaneous  stock 

125  84 

Total   assets 

1106,021  02 
S100,UOO  00 

$131,546  95 

$100,000  00 

525 

16,100  00 

2,677  50 

15  &3 

12,748  37 

$135,686  92 

Liabilities. 
Capital   stock,— common 

$100,000  00 

Depreciation  reserve  fund 

680 

Notes  and  bills  payable 

17, 100  00 

Accounts  payable 

6,236  66 

Open  accounts 

3,5fl3  93 

Surplus 

6.021  02 

8.749  53 

Total  liabilities 

S106,021  02 

$131,546  95 

$135,686  92 

An  examination  of  the  balance  sheets  shows  that  for  the 
year  1907  the  amount  of  stock  issued  and  outstanding  was  en- 
tered as  the  value  of  the  plant  at  tlie  beginning  of  the  year. 
By  the  end  of  1909  the  value  carried  on  the  books  of  the  com- 
pany corresponds  very  closely  to  the  informal  valuation  made 
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by  tlie  staff.  The  total  value  of  the  plant  at  the  end  of  the 
fiscal  year  1909-1910,  as  shown  in  the  balance  sheet,  is 
$123,014.92.  This  amount  does  not  help  very  much  in  ar- 
riving at  the  valuation  of  the  property  for  purposes  of  this 
wise,  as  there  is  nothing  to  indicate  on  what  basis  the  value  of 
$111,189.19  for  the  beginning  of  the  fiscal  year  1908-1909  is 
ihade  up.  As  the  plant  value  was  carried  on  tlie  books  for  the 
year  ending  Dec.  31,  1907,  at  $106,021.02,  there  is  thus  an 
amount  of  $5,168.17  unaccounted  for  as  an  increase  in  value 
from  Dec.  1,  1907,  to  July  1,  1908.  In  the  report  submitted  by 
the  company,  covering  its  operations  from  Aug.  1,  1894,  to 
June  30,  1908,  no  construction  is  reported  during  the  six 
months  in  question.  The  plant  value  reported  for  the  begin- 
ning of  1907  is  simply  the  par  value  of  outstanding  securities, 
however,  and  consequently  is  not  an  accurate  index  of  actual 
value.  The  values  reported  for  the  other  two  years  appear  to 
represent  an  adjustment  of  property  values  in  an  attempt  to 
arrive  at  the  actual  value,  but  cannot  be  accepted  as  a  final  in- 
dication of  value. 

The  disbursements  for  construction  and  equipment,  as  re- 
ported by  the  company,  are  shown  in  the  summary  of  the 
financial  operations  of  the  company  from  Aug.  1,  1894,  to  June 
30,  1908.  This  does  not  cover  the  period  in  which  the  property 
was  operated  by  the  Oconto  Water  Company,  nor  tlie  time  that 
it  was  in  the  receiver's  hands.  There  are  no  records  available 
cf  the  business  of  the  Oconto  Water  Company,  and  the  report 
of  the  receiver  does  not  show  the  expenditures  for  construction 
separately  from  expense  of  operation.  Undoubtedly  the  amount 
expended  for  construction  and  equipment  during  this  time  was 
considerable,  as  the  receiver's  report  shows  that  he  had  ex- 
tended the  plant  by  adding  3,200  feet*  of  cast  iron  pipe, 
1,074  feet  of  sub-mains,  and  8  hydrants,  and  that  a  new  arte- 
sian well  was  built,  and  a  number  of  minor  improvements  made. 
Following  is  the  summar>'  covering  the  period  from  Aug.  1, 
1894,  to  June  30,  1908 : 
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SUMMARY  OF  THE  DISBURSEMENTS 
Of  the  Oconto  City  Water  Sufply  OOMPAirr, 


Year. 

Construc- 
tion and 
eaulpment. 

Pumplnff 
expense. 

Distribu- 
tion 
expen.se. 

Undistri- 
buted 
expenses. 

General 
expense. 

Dividends. 

18iH.... 

157  56 
2.915  17 
2,2«7  39 
2,217  14 
1,455  78 
2,669  61 
3,376  89 
2.899  49 
3,205  17 
2.543  42 
2.908  04 
2.574  19 
3.319  75 
6,094  20 
2.739  34 

$1,984  $1 
273  28 
117  38 
94  53 
80  59 
181  84 
607  93 
37S01 
090  28 
654  14 
740  01 

•    733  10 

924  57 

772  68 

954 

$2.06166 
4.994  36 
5.013  75 
5.000  97 
7.640  68 
4,497  18 
4,714  13 
4,034  86 
S,2$4  23 
3.107  22 
2,922  30 
2.754  25 
2.703  41 
3,087  95 
477  12 

1895.... 
1896.... 

$478  64 

9.000  00 
4. COO  00 

1897.... 

16  00 

1,480  34 

914  90 

490  48 

298  56 

2,909  93 

189  96 

839  75 

526  22 

69  95 

6,077  40 

. 

1898.... 

$184  05 
10  25 

1899... 

1900.... 

1901.... 

5,000  00 

1902.... 
1903.... 
1904.... 
1905.... 

490 
58*63" 

2,000  00 
6.500  00 
6.500  00 
6.000  00 

1906.... 
1907.... 

120  36 

5.600  00 
5.000  00 

1908.... 

158  24 

Total. 

114,292  13 

$42,243  14 

$536  43 

$7,537  47 

$36.354  04 

S13.500  00 

During  the  years  covered  by  this  report  it  appears  to  have 
been  the  policy  of  the  company  to  make  extensions  and  addi- 
tions to  the  plant  out  of  the  earnings  of  the  business.  The 
balance  sheet  for  the  end  of  the  year  1907  shows  no  liabilities 
with  the  exception  of  the  $100,000  of  capital  stock  and  $6,021.02 
of  surplus  represented  by  the  amount  of  construction  carried 
on  during  the  year.  There  have  been  no  bonds  issued,  and  as 
there  was  no  floating  debt  at  the  end  of  1907,  there  seems  to  be 
no  doubt  that  funds  needed  to  add  to  the  plant  were  taken 
from  earnings.  Since  1907  earnings  appear  to  have  been  in- 
sufficient to  provide  for  extensions.  This  has  been  partly  due  to 
the  loss  of  consumers,  and  partly  to  the  failure  of  a  large  number 
of  consumers  to  make  payment  for  service.  The  floating  debt, 
however,  has  not  been  entirely  incurred  to  provide  funds  for  ex- 
tensions and  additions.  Part  of  it  was  incurred  because  of  great- 
ly increased  expenses  of  operation  for  which  money  had  to  be  ob- 
tained, and  in  the  absence  of  sufficient  receipts  from  consumers, 
the  incurring  of  a  debt,  either  floating  or  bonded,  appears  to 
have  been  necessar>'.  Construction  during  the  fiscal  years  end- 
ing June  30,  1909,  and  June  30,  1910,  amounted  to  $11,846.52. 
On  Juno  30,  1910,  ''Accounts  receivable"  amounted  to 
$12,367.00  and  what  might  be  claSvsed  as  ''Floating  debt"  to 
$26,929.59,  an  excess  over  "Accounts  receivable"  of  $14,562.- 
59.  That  is,  nearly  $3,000  of  floating  debt  was  contracted  in 
excess  of  the  amount  that  would  have  been  needed  to  provide 
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for  new  construction,  if  all  consumers  had  paid  their  bills 
promptly.  Prom  this  it  is  evident  that  such  construction  as 
took  place  during  the  two  fiscal  years  in  question  could  not 
have  been  provided  for  out  of  earnings.  Only  $2,000  dividends 
were  paid  during  the  year  1908-1909,  and  none  at  all  during 
the  next  year.  The  net  receipts  which  would  have  been  obtain- 
ed if  all  bills  had  been  paid  as  charged  during  these  two  years, 
exclusive  of  any  provision  for  interest  or  depreciation,  amount- 
ed to  $7,237.86,  showing  that  it  would  have  been  impracticable 
to  provide  for  construction  out  of  earnings,  even  if  all  earnings 
could  have  been  collected  and  no  dividends  had  been  paid. 

The  engineering  staflf  estimates  the  value  of  extensions  made 
during  the  receivership  at  $4,500.  At  the  time  the  receiver 
took  charge  of  the  plant  $25  was  all  the  money  on  hand.  When 
the  receivership  was  terminated  $3,000  was  reserved  in  the 
hands  of  the  receiver  under  order  of  court,  and  $10,347.22 
was  paid  over  to  the  Oconto  City  Water  Supply  Com- 
pany. What  disposition  was  eventually  made  of  the  $3,000 
reserve  does  not  appear,  but  it  seems  certain  that  it  must  have 
been  turned  over  to  the  Oconto  City  Water  Supply  Company 
after  allowance  was  made  for  receiver's  fees,  etc.  In  addition, 
$1,124.30  of  floating  indebtedness  was  paid  during  the  re- 
ceivership. 

The  construction  and  the  floating  debt  paid  during  the  time 
of  the  receivership,  as  well  as  the  construction  up  to  June  30, 
1908,  was  provided  for  out  of  earnings.  $10,322.22  in  excess 
of  cash  on  hand  Oct.  12,  1892,  was  turned  over  to  the  Oconto 
City  Water  Supply  Company  at  the  termination  of  the  receiver- 
ship. Instead  of  the  $43,500,  which  was  paid  out  in  the  form 
of  dividends  representing  the  entire  return  on  the  property 
from  1892  to  1898,  the  total  return  is  made  up  as  follows : 

143,500.00    Dividends. 
14,292.13    Construction,    1894-1908.     Paid    out    of    earnings. 
4,500.00    Construction,   1892-1894.    Paid  out  of  earnings. 
10,322.22    Net  amount  paid  by  receiver  to  Oconta  City  Water  Sup- 
ply Co. 
1,124.30    Floating  debt  paid  by  receiver  out  of  earnings. 

173,738.65    Net  return  on  investment. 

It  has  not  been  possible  to  determine  what  disposition  was 
made  of  the  $10,322.22  which  was  the  amount  turned  over  to 
the  Oconto  City  Water  Supply  Company,  less  $25  which  was 
on  hand  at  the  beginning  of  the  receivership,  and  it  may  be 
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that  this  should  not  be  listed  as  a  return  upon  the  investment. 
Very  little  was  done  in  the  way  of  construction  for  several 
years  after  1894.  If  this  money  was  used  for  new  construction, 
for  dividends,  or  for  operating  expenses,  it  would  appear  either 
in  the  $43,500  of  dividends  or  the  $14,292.13  of  construction, 
and  should  not  be  counted  twice.  If  this  is  excluded,  the  total 
amounts  to  $63,416.43,  aside  from  the  $3,000  which  was  reserv- 
ed in  the  hands  of  the  receiver. 

The   following   table   shows  the   receipts  and  disbursements 
from  Aug.  1,  1894,  to  June  30,  1908: 

Notes  payable $2,000.00 

Sundry  accounts  payable  848.73 

Cash $53.09 

Bank    719.28 

Pumping  station  equipment 343 .  44 

Transmission  mains  6,474.21 

Distribution  meters   211.20 

Sources  of  water  supply — wells 3.284.06 

Earnings  from  commercial  sales 75,895.25 

Municipal  hydrant  rentals 90,593.29 

Street  sprinkling 918.17 

Sundries   124.70 

Insurance  received    1,096.72 

Operating  labor,  pumping   6,618.44 

Pumping  station  supplies  and  expenses 1,602.11 

Maintenance  of  pumping  station  equipment  85.75 
Maintenance  of  pumping  station  buildings, 

etc 595.92 

Operating  labor,  steam  generation 13 ,  236 .  87 

Fuel  for  steam  19,336.71 

Maint.  of  boiler  plant  equipment 767.34 

"       "   trans,  mains  and  storage  facilities  271.12 

"   services  66.11 

"       '•   meters  4.90 

"    distribution  mains    194.30 

General  office  salaries    5,566.66 

supplies  and  expenses 1,373.28 

law  expenses  12,512.20 

"      miscellaneous  expense 6,518.61 

Insurance  680.61 

Stationery  and  printing 194.65 

Taxes    28,900.85 

Interest  on  floating  debt 607.18 

Construction,  miscellaneous  285.48 

Machinery  account   2 ,  213 .  40 

Miscellaneous  labor 1,868.78 

Building  account,  miscellaneous 1,480.34 

Freight,  express  and  cartage 312.53 

Miscellaneous  expense  5,356.16 

Dividends  paid  43,500.00 

Adjustment  account  6,241.28 

$171,476.86   $171,476.86 
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The  next  table  shows  the  results  of  a  comparison  of  receipts 
and  expenditures  for  each  year  from  1894  to  1909. 


Year. 

Receipts. 

Oporatinsr 
expenses. 

Operating 
expenses  ex- 
cluding (gren- 
eral  law 
expenses. 

Net  receipts 
excludinir 

sreneral  law 
expenses. 

1894* 

S5,202  19 
11.404  85 
8, 184  37 
14.920  99 
6.387  38 
6,407  f5 
15.219  81 
12.268  59 
16,230  16 
13.062  24 
13.030  28 
13.632  68 
14.032  81 
14,463  45 
14,708  04 

i3.423  82 
H, 182  81 
7,,«8  .52 
7.402  64 

10.3>51  08 
7,358  88 
8,698  95 
7,307  36 
7.184  58 
6,304  78 
6,628  98 
6,061  54 
7,068  09 
9,904  81 

12.412  28 

S3, 423  82 
6.434  51 
5,409  47 
7,057  66 
5,623  07 
5,816  83 
7.440  98 
6,555  17 
7,018  91 
6,304  78 
6.625  11 
6,061  54 
7.068  09 
9.904  81 

12,188  08 

$1,77837 

1885 

4,970  34 

1896 

2,774  90 

1897 

7.86J  33 

1898 

764  31 

1899 

560  83 

19IX) 

7,778  83 

1901 

5,713  42 

1902 

9,211  25 

1903 

6.757  46 

1904        

6,405  17 

1905 

7.571  14 

1906 

1907 

1908 

6,964  72 
4.558  64 
2,519  96 

Total 

176, 192  67 

*Five  months  only. 


This  table  includes  six  months  of  1908  which  are  not  included 
in  the  preceding  computation  of  amount  of  return.  It  seems, 
too,  that  a  portion  of  the  revenues  shown  in  the  above  table 
were  never  collected,  that  is,  the  statement  of  revenues  given 
above  includes  all  revenues  as  charged,  even  if  they  were  not 
all  collected.  The  statement  of  total  receipts  and  disburse- 
ments for  the  period  includes  $6,241.28  under  the  head  of 
**  Adjustment  accounts, '*  which  is  intended  to  make  provision 
for  uncollectible  accounts.  The  net  receipts  shown  in  the 
table  above  are  not  the  actual  amounts  available  for  return  on 
the  investment,  but  the  amounts  which  would  have  been  avail- 
able if  all  bills  had  been  collected  and  there  had  been  no  gen- 
eral law  expense. 

Counsel  for  the  respondent  argued  that  the  amount  spent  for 
litigation,  especially  during  the  earlier  years  of  the  operation 
of  the  utility,  should  not  be  considered  an  operating  expense. 
It  was  pointed  out  on  behalf  of  the  respondent  that  the  great- 
est part  of  the  general  law  expenses,  which  for  the  entire  i)e- 
i-iod  listed  above  amount  to  $12,736.30,  were  incurred  in  the 
course  of  litigation  in  which  the  National  Foundry  and  Pipe 
Works,  Limited,  sought  to  secure  a  lien  upon  the  property  of 
the  water  company,  because  of  the  failure  of  the  water  com- 
pany to  pay  for  pipe  which  was  installed  in  its  system,  and  the 
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respondent  argued  that  such  expenses  could  not  be  considered 
operating  expenses.  The  applicant  has  agreed  that  the  expenses 
were  incurred  as  stated,  but  has  not  taken  any  decisive  stand 
regarding  the  manner  in  which  such  expenses  should  be  treated 
in  this  case. 

It  seems  perfectly  clear  that  these  expenses  were  not  incurred 
by  the  company  in  connection  with  the  performance  of  its  ser- 
vice to  the  public,  and  that  the  furnishing  of  water  would  have 
gone  on  even  if  no  such  expenses  had  been  occasioned.  There- 
fore, it  seems  only  just  to  exclude  these  expenses,  or  rather 
such  portion  of  general  law  expenses  as  were  not  incurred  in 
connection  with  the  performance  of  the  public  function  of  the 
utility,  from  operating  expengies  when  it  is  determined  what 
the  returns  on  the  investment  have  been. 

This,  of  course,  raises  the  question  of  what  consideration 
should  be  given  to  such  .expenses  if  they  are  not  to  be  regarded 
as  operating  expenses.  On  this  point  the  attorneys  for  both 
parties  have  refrained  from  making  any  argument.  It  seems 
to  have  been  agreed,  however,  that,  as  a  result  of  the  litigation, 
a  large  amount  of  pipe  laid  in  the  trenches  of  the  applicant  was 
not  paid  for.  The  legal  expense,  therefore,  amounted  to  an  ex- 
pense to  defend  title  to  the  property.  The  value  of  the  prop- 
erty was  not  enhanced  because  of  the  cost  of  litigation.  In 
reality,  the  money  spent  for  litigation  amounted  to  an  ex- 
pense for  securing  the  property,  and  from  the  standpoint  of 
the  applicant,  at  least,  constituted  a  payment  for  this  property, 
since  its  title  to  the  mains  and  pipes  in  question  was  cleared  as 
D  result  of  the  proceedings.  The  actual  value  of  the  property 
was  not  affected  at  all  by  the  legal  procedure.  Neither  does  it 
seem  that  this  legal  expense  should  be  capitalized  and  treated  as 
a  part  of  the  going  value  of  the  concern.  If  this  w^ere  to  be 
treated  as  a  going  value,  on  the  ground  that  it  was  an  expense 
c?f  establishing  the  business,  it  would  seem  only  fair  to  deduct 
from  the  value  of  the  plant  such  portion  of  the  cost  of  build- 
ing as  the  utility  was  released  from  paying,  as  a  result  of  the 
litigation  in  question,  for  by  the  same  process  of  reasoning  it 
can  be  held  that  the  cost  of  the  plant  and  of  building  up  the 
business  was  decreased  by  the  amount  from  payment  of  which 
the  company  was  released.  It  would  seem  to  be  more  equitable  to 
consider  that  neither  of  these  two  factors  affects  the  going 
value.     The  fact  that  a  portion  of  the  property  was  obtained 
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without  cost  to  the.  applicant,  does  not  lessen  the  value  of  the 
plant  for  the  purposes  for  which  it  was  intended,  and  it  may 
be  said,  with  equal  justice,  that  the  legal  expense  of  defending 
the  title  did  not  increase  the  value. 

There  appears  to  be  a  distinction  between  expenses  incident 
to  building  up  a  business,  which,  as  previous  decisions  of  this 
Commission  have  held,  add  an  element  of  going  value  to  the 
property,  by  the  very  fact  that  they  have  been  incurred  direct- 
ly in  connection  with  extending  the  business,  and  expenses,  such 
as  the  cost  of  the  litigation  in  question,  which  might  have  been 
expanded  indefinitely  without  adding  one  consumer  to  the 
list  or  increasing  the  sales  of  water  a  single  gallon.  Even  if 
the  case  had  been  decided  against  the  water  company,  it  does 
not  follow  that  the  legal  expenses  should  be  capitalized,  for  it 
would  be  an  injustice  to  the  customers  of  the  company  to  com- 
pel them  to  pay  dividends  on  money  which  had  been  spent  with- 
out increasing,  in  any  way,  the  value  of  the  property,  either  in 
a  physical  sense  o,r  as  a  going  concern.  The  addition  of  going 
value  to  physical  value  rests  for  its  justification  upon  the 
theory  that  owners  should  have  a  return  upon  the  cost  of  de- 
veloping the  business.  It  does  not  follow,  however,  that  the 
owner  should  have,  or  that  the  consumer  should  pay,  a  return 
upon  money  which  has  been  expended  in  order  to  avoid,  or  to 
attempt  to  avoid,  paying  for  part  of  the  physical  equipment 
of  the  plant.  Certainly  neither  the  property  nor  the  consumer 
would  benefit  from  such  litigation,  and  its  cost  should  not  be 
made  a  burden  upon  the  plant  and  so,  indirectly,  upon  the 
consumer. 

If,  then,  we  exclude  from  operating  expenses  approximately 
$12,000,  which  seems  to  have  been  the  amount  expended  on  the 
litigation  in  question,  we  find  the  excess  of  operating  revenues 
over  operating  expenses  from  Aug.  1,  1894,  to  Dec.  31,  1908,  to 
be  about  $75,500.  Adding  to  this  the  $10,322.22  turned  over 
to  the  Oconto  City  Water  Supply  Company  by  the  receiver,  in 
excess  of  cash  on  hand  when  the  receiver  took  charge,  the 
$1,124.30  of  floating  debt  paid  by  the  receiver,  and  about  $4,500 
for  construction  during  the  receivership,  which  was  paid 
cut  of  earnings,  we  find  the  total  amount  available  for 
return  on  investment  from  Oct.  12,  1802,  to  Dec.  31,  1908,  to  be 
about  $91,446.  Prom  this  should  be  deducted  an  amount  to 
provide  for  the  diflference  between  earnings  as  listed  on  the 
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books  of  the  company  and  money  actually  collected.  How 
much  this  amount  is,  can  not  be  stated  exactly,  but  probably 
$90,000  will  represent  rather  closely  th^  amount  available  for 
return  after  allowance  is  made  for  this  deduction.  This  covers 
a  period  of  almost  I6V4  years,  and  upon  the  capitalization  of 
$100,000  would  yield  an  average  return  of  verj^  nearly  5.4  per 
cent.  The  fact  that  only  $43,500  of  dividends  has  been  paid 
and  about  $20,000  of  construction  and  floating  debt,  does  not 
alter  the  fact  that  the  excess  of  revenues  over  expenses  has 
been  sufficient  to  yield  about  5.4  per  cent  on  the  capital  stock. 
The  actual  average  value  of  the  property  during  this  period  has 
been  considerably  above  $100,000,  so  that  the  rate  of  available 
return  does  not  seem  to  have  averaged  more  than  5  per  cent 
during  tliese  161/4  years.  These  figures  assume  that  $12,000 
of  the  amount  of  general  law  expenses  should  be  treated  as 
available  for  interest  or  depreciation  on  the  investment. 

This  brings  up  the  question  of  how  much,  if  any,  should  be 
added  to  the  physicial  value  of  the  plant  as  going  value.  The. 
informal  valuation  in  this  case,  which  was  allowed  to  stand  as 
the  tentative  valuation  until  the  hearings  and  the  arguments 
were  completed,  was  of  date  June  30,  1909,  and  the  values  were 
as  listed  in  the  following  table: 


TENTATIVE  VALUATION  OF  PHYSICAL  PROPERTY. 
June  30,  1909. 


Classification. 


10. 
II. 
12. 
13. 


Land 

Wells,  intakes  and  suctions 

Reservoir 

Distribution  system 

PumpinsT  plant  equipment 

Buildinflrs  and  miscellaneous  structures. 

Office  furniture  and  appliances 

Tools  and  implements 

Horses,  wasrons  and  miscellaneous 


Total  items  1—9 

Add  12%  (see  note  below) . 

Stores  and  supplies 

Pavlnsr 

Non-operatlnsr  property. . . 


Total  Items  1—13.. 


New. 


12,030 

10,72r 

fi.l45 

67,021 

10.385 

7,933 

265 

258 


$120,291 


Existiug'. 


ii2,oar) 

10.561 

6.012 

65.239 

5.9P0 

6.520 

212 

129 


1104.764 

S96.672 

12.572 

11.601 

2.602 

2,602 

215 

211 

141 

*1 

$111,127 


Note:  - 12%  to  cover  entfineeriner,  interest  during  construction,  contingrencies,  etc. 

01)jectioiis  to  this  valuation  were  entered  l)y  both  parties. 
It  does  not  seem  necessary  to  take  up  these  objections  in  detail 
at  this  point.     They  have  been  thoroughly  investigated  by  the 
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engineering  staff  and  revisions  made  in  cases  where  the  facts 
as  ascertained  bore  out  the  objections.  Objections  of  the  ap- 
plicant related  principally  to  the  cost  of  river  crossings  and  the 
present  value  fixed  on  pumps  and  boilers.  Respondent  objected 
to  allowance  made  by  the  staff  for  a  number  of  mains,  on  the 
ground  that  the  mains  in  question  were  not  owned  by  the  ap- 
plicant. These  objections  have  been,  in  general,  sustained  by 
the  investigations  made  by  the  staff,  as  have  also  a  number  of 
objections  relating  to  the  weight  of  pipes  and  specials.  The 
valuation  has  also  been  brought  down  to  date. 

The  construction  reported  by  the  company  for  the  year  end- 
ing June  30,  1910,  amounted  to  $1,489.40.  Since  that  date  a 
hous6  has  been  purchased  for  use  as  an  office ;  a  deep  well  pump 
has  been  added  to  the  property,  which  is  listed  in  the  revised 
valuation  under  the  head  of  non-operating  property ;  well  num- 
ber 6  has  been  completed,  and  a  number  of  smaller  additions 
made.  These  increases,  taken  in  connection  with  the  revisions 
of  the  informal  valuation,  result  in  the  final  valuation  of  the 
physical  property  shown  below: 


FINAL  VALUATION  OF  PHYSICAL  PROPERTY. 

Classification. 

New. 

E-xistin^. 

1 

Tjand 

ia,5,30 

la.p.'io 

6.62B 

ft*»,017 

10.4(>I 

8,P83 

674 

300 

22  530 

? 

Wells,  Intakes  and  suctions 

13.781 

3 

Reservoirs  and  standpipes 

6,474 

4 

Distribution  system 

6t.366 

5 

Pumpintr  plant  enuipment 

5.3.35 

A 

Rulldintrs  and  miscellaneous  structures 

7.327 

7 

OfBce  furniture  and  appliances 

539 

8 

Tools  and  1  nstruments 

150 

9 

Horses,  wafrons  and  miscellaneous 

Total  items  1-9 

•109,432 
13.1.32 
2,550 

$100,  ,502 

10 

Add  12%  (see  note  below) 

12,061 

11 

Stores  and  supplies 

2.550 

11^ 

Pavin«r 

13 

Non-operatlnsr  property 

4,534 

2.934 

TotaliteTisl  13 

1129.648 

$118  047 

NOT«:— 12%  to  cover  en^neerinff,  interest  durinif  construction,  contingencies,  etc. 


This  valuation  includes  a  well  drilling  outfit,  under  the  head 
of  non-operating  property,  which  is  valued  at  $3,000  new,  and 
at  $1,500  in  its  present  condition.  Counsel  for  the  respondent 
argued  that  this  outfit  does  not  constitute  a  part  of  tlie  property 
used  and  useful  for  the  purpose  of  supplying  water,  and  in  tip's 
view  the  applicant  acquiesced.  In  arriving  at  the  value  of  the 
wells,  an  allowance  has  been  made  to  cover  use  of  drilling  ap- 
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paratus.  The  well  drilling  outfit  is  not  property  which  is  use- 
ful for  supplying  water.  When  engaged  in  drilling  a  well,  the 
applicant  takes  the  place  of  a  contractor  and  it  seems  that  the 
well  drilling  outfit,  at  least  from  the  standpoint  of  the  customers 
of  the  water  company,  should  be  treated,  in  fixing  the  value  of 
the  property,  as  if  it  were  owned  by  an  outside  party.  This 
deduction  would  make  the  cost  of  reproduction  new  $126,648, 
and  its  value  in  present  condition  $116,547. 

Counsel  for  the  applicant  argued  that  an  addition  should  be 
made  to  the  physical  value  of  the  plant  to  cover  the  intangible 
elements.  In  this  argument  he  assumed  that  the  revised  valua- 
tion of  physical  property  w^ould  amount  to  a!)Out  $122,000,  and 
maintained  that  10  per  cent  in  addition  to  this  amount  should 
be  allowed  for  going  value,  making  the  total  value  of  the  prop- 
erty $134,200.  Going  value,  however,  is  an  element  which 
depends  upon  the  circumstances  in  each  case,  and  cannot  be  de- 
termined arbitrarily.  The  addition  of  an  amoui.t  to  cover  going 
value  depends  upon  the  condition  of  the  business  and  not  upon 
a  rule  which  would  give  to  all  concerns  a  going  value,  nj^ardloss 
of  their  financial  situation. 

On  behalf  of  the  respondent  it  was  argued  that  if  an  addition 
were  made  for  going  value,  such  addition  should  be  made  to 
the  present  value  of  the  property  and  not  to  the  cost  new,  and 
that  the  condition  of  the  plant  during  the  earlier  years  of  its 
operation  was  so  prosperous  that  no  allowance  whatever  need  be 
made  for  going  value.  The  examination  w'hich  we  have  made 
of  the  financial  condition  of  the  applicant  shows  that  from  1892 
to  1908  an  amount  was  earned  sufficient  to  yield  an  average  re- 
turn, in  some  form  or  other,  of  about  5  per  cent  upon  the  value 
of  the  property. 

The  business  of  the  Oconto  City  "Water  Supply  Company  ap- 
pears to  have  developed  rather  slowly.  In  fact,  it  may  be 
doubted  whether  there  was  an  actual  necessity  for  the  service 
of  the  applicant,  other  than  for  fire  protection,  for  a  number  of 
years  after  the  installation  of  the  plant.  The  earliest  figures 
available  regarding  the  number  of  commercial  and  industrial 
users  of  water  are  for  the  first  quarter  of  1892,  at  which  time 
these  users  numbered  136.  The  following  table  shows  the  num- 
ber of  consumers  for  each  year  since  that  time,  with  the  excep- 
tion of  1902 : 
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Year. 

No.  Of 
consumers. 

Year. 

No.  Of 
consumers. 

1862.* 

265 

348 
375 
394 
441 
417 
440 
459 
494 

1901 

517 

1893 

1902 

1894 

1903 

558 

1895        

1904 

627 

189S 

1905 

666 

1897          

1906 

679 

1896 

1907 

820 

1899 

1908 

759 

»900 

1909 

777 

1910 

718 

For  the  year  1907  the  820  consumers  reported  refers  to  the 
total  number  of  commercial  and  industrial  service  connections, 
whether  actually  in  use  or  not,  and  the  numbers  reported  for 
other  years  are  the  active  consumers.  The  total  number  of 
active  consumers  at  the  end  of  1907  seems  to  have  been,  how- 
ever, considerably  al)ove  the  numl)er  for  the  previous  year  and 
above  the  number  for  any  year  since.  The  development  of  the 
commercial  and  industrial  side  of  the  business  appears  to  have 
been  slow,  substantiating  the  statement  that  the  community  did 
not  need  the  utility,  except  for  fire  protection,  at  the  time  it 
was  put  in.  Ever>^  water  plant  naturally  goes  through  a  period 
of  development,  during  which  people  come  to  appreciate  the  ad- 
vantages of  being  supplied  with  water  under  pressure,  but  in 
the  case  of  the  water  company  in  Oconto  this  period  has  been 
vnusually  prolonged.  In  a  case  of  this  kind  it  is  a  question  how 
much  of  the  losses  during  the  developmental  period  should  be 
considered  as  adding  an  element  of  going  value  to  the  property. 

For  example,  if  a  utility  is  established  in  a  city  far  in  advance 
of  the  needs  of  the  community,  the  losses  during  the  early  years 
of  its  operation  may  be  very  great,  so  much  so  that  to  consider 
these  losses  as  adding  to  the  going  value  of  the  utility  would 
make  the  apparent  value  out  of  all  proportion  to  the  physical 
value.  In  the  case  of  Oconto,  the  population  has  been  relatively 
constant  during  the  past  twenty  years,  and  up  to  about  1904 
the  saturation  point  had  been  nowhere  nearly  reached.  Further- 
more, it  appears  that  up  to  the  end  of  1908  the  charges  for 
water  were  not  made  either  in  accordance  with  the  franchise  or 
with  anv  principle  that  we  are  able  to  discover,  except  the  prin- 
ciple of  attempting  to  charge  as  much  as  the  business  would 
bear.  If,  then,  the  revenues  during  fourteen  or  fifteen  years 
of  operation  were  insufBcient  to  provide  for  depreciation  and  a 
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reasonable  return  on  investment,  it  does  not  seem  to  be  just  to 
present  consumers  to  add  all  these  losses  to  the  phj^sical  value. 
There  is  admitted  to  be  a  speculative  element  in  the  water  sup- 
ply business,  and  in  this  case  it  appears  that  the  development 
of  the  business  did  not  fulfill  the  expectation  of  the  promoters. 
If  the  community  was  in  need  of  the  utility  for  commercial  and 
industrial  water  supply,  the  losses  during  the  developmental 
period,  assuming  that  the  management  was  economical  and  effi- 
cient, would  in  reality  form  a  part  of  the  investment.  If  this 
situation  does  not  hold,  it  is  easy  to  conceive  of  a  condition  where 
the  losses,  added  to  the  physical  value,  would  soon  reach  such 
an  extent  that  it  would  be  impossible  ever  to  earn  dividends  on 
such  a  valuation. 

The  management  of  the  company  seems  to  have  been  econom- 
ical during  the  developmental  period.  Expenses  were  low, 
salaries  were  small,  and  every  attempt  seems  to  have  been  made 
to  keep  the  cost  of  operation  down  to  a  reasonable  point,  so 
that,  as  far  as  operating  expenses  are  concerned,  there  is  noth- 
ing to  indicate  that  allowance  should  not  be  made  for  going 
value. 

In  view  of  all  these  facts,  it  seems  that  some  allowance  should 
be  made  for  going  value,  but  not  as  much  as  a  cursory  examina- 
tion of  revenues  and  expenses  would  seem  to  indicate.  In  his 
argument  against  the  allowance  of  any  element  of  going  value, 
counsel  for  the  respondent  appears  to  have  confused  the  terra 
** going  value"  with  the  term  *'good  w^ll,"  stating  that  in  or- 
dinary business  a  merchant  would  not  add  to  his  investment 
upon  which  to  reckon  profits  the  value  of  the  good  will  of  the 
business.  Possibly  this  may  be  true,  but  it  does  not  follow 
that  a  merchant  would  not  consider  the  cost  of  building  up  his 
business  as  a  part  of  the  investment,  which  is  exactly  what  .is 
done  when  allowance  is  made  for  going  value  in  the  case  of  a 
public  utility. 

Counsel  for  the  respondent  cited  a  number  of  cases  in  sup- 
port of  his  argument  that  going  value  ought  not  to  be  allowed 
in  the  case  of  a  water  utility,  but  owing  to  the  confusion  of  the 
terms  "good  will"  and  "going  value"  his  argument  really  is 
that  nothing  should  bo  added,  to  the  valuation  because  of  the 
good  will  of  tho  business,  and  not  that  the  cost  of  development 
of  tho  business  should  not  bo  considered  as  a  part  of  th^  valua* 
tion  or  of  the  investment  in  the  bu^in^Sfi. 
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Whether  going  value  should  constitute  an  addition  to  the 
cost  new  of  the  property,  or  to  the  value  in  its  present  condition, 
is  a  matter  which  must  he  decided  largely  on  the  circumstances 
in  each  individual  case,  or,  rather,  cost  of  reproduction  new, 
physical  value  in  present  condition,  original  investment,  and 
going  value  are  all  elements  to  be  considered  in  ascertaining'  the 
actual  value  of  the  property.  In  this  ease,  the  testimony  shows 
that  the  cost  of  the  original  system  was  about  $107,000.  There 
is  no  record  of  additions  or  extensions  up  to  the  time  of  the 
receivership,  hut  during  the  time  of  the  receivership  the  cost  of 
construction  and  equipment  has  been  estimated  at  $4,500.  From 
August,  1894,  to  June  30,  1908,  the  dislmrsements  for  con- 
struction and  equipment  were  $14,292.13,  and  for  the  fiscal 
years  ending  June  30,  1909,  and  June  30,  1910,  the  expenditure 
for  construction,  as  shown  by  the  reports  to  the  Commission, 
were  $10,357.12  and  $1,489.40,  respectively,  including,  how- 
ever, the  cost  of  the  well  drilling  outfit.  Since  June  30,  1910. 
the  construction  and  additions  have  amounted  to  about  $4,000. 
Deducting  2,200,  approximately  the  price  paid  for  the  well 
drilling  outfit,  we  are  able  to  ac(*ount  for  an  investment  of 
about  $139,400. 

With  regard  to  the  investment  in  the  original  plant,  the  at- 
tention of  the  Commission  was  (iailid  to  a  transcript  of  the  rec- 
ord in  the  T'nited  States  court  of  appeals.  Seventh  circuit,  in 
the  course  of  litigation  between  the  Oconto  City  Water  Supply 
Company  and  the  National  Foundry  and  Pipe  Works,  Limited. 
The  deposition  of  S.  I).  Andrews,  one  of  the  ownera  of  the  orig- 
inal plant,  was  taken  en  Oct.  1,  1891,  a  few  days  after  the  com- 
pletion of  the  plant.  In  it  he  states  that  the  cost  of  the  plant, 
up  to  that  date,  had  been  very  nearly  $107,000  but  added  that 
he  would  not  want  to  pay  as  much  as  $100,000  for  the  prop- 
erty. T.  W.  Oniv,  who  has  l)cen  engaged  in  an  advisory-  ca- 
pacity at  various  times  l)y  the  Oconto  City  Water  Supply  Com- 
pany and  had  charge  of  laying  the  pipe  in  the  original  system 
at  Oconto,  testified  at  the  hearing  of  Feb.  28,  1910,  that  he  had 
estimated  the  cost  of  the  original  svstem  at  an  amount  between 
$95,000  and  $100,000,  l)ut  that  it  was  possible  that  the  cost 
might  have  been  ns  high  as  $107,000. 

We  have,  tlu'ii.  to  coiisidrr  the  investment  of  ab<mt  $139,400, 
the  cost  of  reproduction  new  of  $126,648,  and  the  vnlue  in  pres- 
ent condition  of  $116,547,"  as    well  as    the  intangible    elements 
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entering  into  value,  in  fixing  a  valuation  for  rate-making  pur- 
poses. In  view  of  the  fact  that  the  failure  of  the  plant  to  earn 
large  dividends  during  the  early  years  of  operation  appears  to 
have  been  due  to  the  fact  that  it  was  established  before  the 
waiTts  of  the  community  made  it  necessary,  that  charges  for 
water  seem  to  have  been  made  in  a  slipshod  manner,  without 
reference  either  to  the  provisions  of  the  franchise  or  the  in- 
terests of  the  business,  and  the  further  fact  that  no  appreciable 
eifort  appears  to  have  been  made  during  this  time  to  extend  the 
business,  it  seems  that  only  a  small  amount  can  be  allowed  as 
going  value  because  of  the  cost  of  building  up  the  business.  To 
make  a  large  allowance  for  going  value,  under  the  circumstances 
in  this  case,  would  be  equivalent  to  capitalizing  the  losses  incur- 
red through  careless  and  unprogressive  management. 

In  the  case  of  Hill  ct  al.  v.  Antigo  Water  Co.  1909,  3  W.  R.  C.  R. 
623,  725,  this  Commission  said: 

'*In  fixing  rates  for  public  utilities  consideration  should  be 
given  to  extraordinary^  efforts  on  the  part  of  the  management 
in  extending  the  use  of  the  services  of  the  plants.  Such  exten- 
sions subserve  the  best  interests  of  both  the  plants  and  their 
customers,  and  when  due  to  initiative  and  enterprise  on  the  part 
of  the  management  an  allowance  should  be  made  for  it  in  the 
way  of  extra  profits.  Such  enterprise  is  of  the  nature  of  good 
will,  but  it  is  so  fluctuating  and  uncertain  that  it  should  not  be 
capitalized.  It  is  a  matter,  however,  that  should  receive  due 
consideration  in  rate  making,  for  it  constitutes  the  main  incen- 
tive to  efficient  management.  In  the  long  run  low  rates  are 
more  dependent  upon  the  extension  of  the  business  and  good 
management  than  upon  anything  else.  To  encourage  such  exten- 
sion and  such  management,  therefore,  is  in  line  with  sound 
practice." 

If  rapid  extension  of  the  business  and  efficient  management 
are  to  justify  higher  rates,  it  cannot  be  that  the  opposite  con- 
dition of  affairs  can  also  .iustify  higher  rates,  either  directly  or 
through  the  addition  of  a  going  value,  and  if  the  rapid  exten- 
sion and  efficient  management  cannot  be  capitalized,  it  does  not 
seem  just  to  capitalize  the  results  of  a  stationary  condition  of 
the  buwsiness  and  of  poor  management.  In  other  words,  if  losses 
are  due  to  such  causes  as  these,  during  the  period  in  which  the 
business  should  normally  be  developing,  it  is  not  fair  to  the 
customers  of  the  utility  to  add  these  loSvSes  to  the  physical  vahia- 
,tion  under  the  name  of  going  value.     The  cost  of  building  up 
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the  business,  or  the  ''cost  of  going  value,''  ought  to  be  clearly 
distinguished  from  the  cost  of  unprogressive  management.  The 
greatest  difficulty,  of  course,  is  to  make  such  a  distinction  and 
to  reduce  it  to  terms  of  dollars  and  cents.  It  is  not  possible  to 
make  a  mathematically  accurate  separation  of  these  two  items 
of  expense,  but  from  the  facts  in  this  case  it  seems  that  a  lai^e 
part  of  the  losses  during  the  first  years  of  operation  was  due  to 
managerial  oversights  or  inefficiency,  and  such  part  should  not 
be  made  in  any  form  a  charge  against  the  consumer. 

No  provision  has  been  made  by  the  applicant  to  cover  depre- 
ciation, and  the  total  amount  available  for  some  form  of  return 
upon  investment  has  been  sufficient  to  yield  a  return  of  only 
about  5  per  cent  on  the  value  of  the  property.  The  exact  amount 
\vhich  should  be  allowed  for  going  value,  and  the  final  valuatimi 
to  be  arrived  at,  may  be  matters  of  dispute  if  an  attempt  is 
made  to  fix  a  value  other  than  in  round  numbers.  In  view  of 
all  the  facts  as  presented,  however,  it  appears  that  the  company 
should  be  allowed  to  base  its  returns  upon  a  valuation  of  about 
S^l  25,000.  Although  this  is  somewliat  less  than  the  cost  of  re- 
production new,  and  considerably  below  the  amount  which  ap- 
pears to  have  been  invested  in  the  property,  it  is  sufficiently  in 
excess  of  the  present  value  of  the  physical  pi-operty  to  make 
adequate  provision  for  going  value,  at  the  same  time  it  is  the 
lowest  figure  w^hich  seems  just  to  the  utility,  and  as  high  a 
valuation  as  the  public  should  be  expected  to  pay  returns  upon. 

Before  attempting  to  determine  what  the  normal  and  proper 
operating  expenses  of  the  applicant  amount  to,  it  will  be  neces- 
sary briefly  to  review  the  history  of  the  utility  and  call  attention 
\o  the  conditions  from^  which  this  dispute  arose.  Up  to  Jan.  1, 
1909,  bills  for  water  furnished  by  the  applicant  had  not  been 
rendered  strictly  in  accordance  with  the  franchise  rates.  In  a 
great  many  cases  it  seems  to  have  been  true  that  those  in  charge 
of  the  water  plant  did  not  know  what  fixtures  consumers  had 
connected.  Bills  were  not  rendered,  in  many  cases,  according  to 
the  number  or  character  of  fixtures,  but  were  made  out  for  a 
lump  sum,  agreed  upon  between  the  consumer  and  the  utility. 
This  condition  continued  until  1908,  when  the  present  manager 
came  to  Oconto  and  took  active  charge  of  the  plant.  At  that 
time  an  inspection  w^as  made  to  determine  what  fixtures  were 
being  supplied  with  w^ater,  and  after  Jan.  1,  1909,  bills  were 
rendered  in  accordance  with  the  rates  established  in  tlie  fran- 
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chise.  lii'foiv  this  cliHiige  was  nia(l<»,  however,  the  original  appli 
cation  of  tiie  Oconto  City  Water  Supply  Company  for  valuation 
of  its  property  and  other  relief  had  been  filed  with  the  Coiumis- 
sion  on  Nov.  13,  1908.  During  the  year  1909,  and  until  the 
(Jommission's  order  of  Feb.  28,  1910;  was  issued,  the  utility 
attempted  to  enforce  payment  for  its  services  according  to  the 
franchise  rates.  The  result  of  this  was  disastrous  to  the  utility. 
A  large  number  of  consumers,  feeling  that  thtj  rates  imposed 
amounted  to  more  than  the  value  of  the  service,  discontinued 
their  patronage.  The  situation  was  further  complicated  by  the 
ease  and  cheapness  with  which  flowing  wells  can  be  secured  in 
Oconto.  A  large  number  of  such  wells  have  been  drilled  and 
equipped  and  are  now  supplying  water  to  former  patrons  of  the 
water  company.  The  two  following  tables  contain  a  summary  of 
consumers  w^ho  discontinued  the  service  of  the  water  company 
from  Jan.  1,  1909,  to  Sep.  20,  1910,  with  number  and  nature  of 
fixtures  and  the  amounts  paid  per  year  prior  to  1909,  and  the 
amounts  which  would  be  charged  according  to  the  franchise 
rates.  Those  listed  in  the  first  table  are  now  supplied  from  a 
single  private  well,  and  the  second  table  lists  those  wiio  are  now 
being  supplied  from  various  wells  scattered  throughout  the 
city. 

FORMER  CONSUMERS  OF  OCONTO  CITY  WATER  SUPPLY  CO. 

Now  SupPLiKD  By  Luckenbach. 

DtHcotnivctcd  hrturcn  Jan.  i,  19n9  and  Sevt.  20,  i9l0. 


Class. 

•/. 

id 
6 

1 

1 

It 

Miscellaneous. 

Former 
annual 
rate. 

Scfcts 

544 

R^ 
R 
R 
R 
R 
R 
R 
R 
Theater 
0 
0 
5 
0 
0 
0 

s 

Sa 

R 

0 

0 

Sa 

H 

6 
7 

Standpipe 

Horse 

S5  00 

110  00 

545 
546 

:a7 

548 
540 
55() 
5.S2 
'w4 

2 

1 

1 

1 

24  00 

5  00. 
20  00 

16  00 

17  00 
20  00 

500 

;    30  00 

1 

10  00 

11  00 
600 

J-    44  00 

8  00 

10 
7 

■jo* 

8 

1 
1 
2 

2 

...... 

2 

2 

1 
1 
2 

1  ..... 

1 

28  00 

16  00 

1 

19  00 



3  laundry  faucets... 

Standpipe 



39  00 
R  00 

1 

...... 

1 

1 

14  00 

555 
5'>t» 

10  00 



13  00 

^)**7 

1 

. ■  . 

11  00 

5.VS 

5  00 

551) 

1 ..  . 

5  00 

501 
5d3 
564 
565 

5(56 
5(i7 
5tW 
569 

22 

1 

1 
1 
1 
1 
2 

...... 

1 

i 

1 
1 
1 
1 
1 
1 
1 
2 

' 

10  00 

1    

Siphon  jet 

39  00 

Urinal  &  V»eer  pump. 

I  37  00 

11  00 

l''ountaln 

17  00 

Cuspidor 

13  00 

Urinal  &  beer  pump. 

(  34  00 

(  43  00 

$189  00 

f414  00 
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HuppiiiBD  mOM  Priyatb  Wblui. 

Disconnected  between  Jan.  1,  1909  and  Sep.  20, 1910. 


si 

5 

1 

i 
1 

Wash  stands. 
Baths. 

i 

a 

P 

1 

1 

1 

O 

III 

Annual 
charflre  under 
new  rates. 

27 

B 

R 

Ha 

R 

R 

R 

R&  B 

B.  R.  &  Sa. 

B 

R 

R 
B.  R.ika. 

R 

R 

R 

8 
Barber  shop 

Sa 

R 

R 

R 

R 
R&  B 

R 
R  &  Bakery 

1 

9    .... 
1 

i$32  00 

500 
500 
500 
23  00 
700 

[     900 

800 
600 
i  00 
500 

|-  23  00 

{-    45  00 

500 
500 
600 
500 
22  00 
12  00 

14  00 

15  00 
900 
500 
500 
500 
600 
500 
500 
500 
500 
400 

■  ■■■ 

I     $19  50 

28 

10 

5 

5, 
13 

7 

"6  ■ 
10 

7 

8 

5 

9 

'!       10  00 

29 

.... 

3 

j 

1      18  00 

75 

1 

1 

1 

8  00 

77 

....|.... 

1 

11  00 

162 

1 

1 

5  00 

170 
173 

2 

1 
1 

1  1    * 

2 

2 

•j!  1 

2 

35  00 
25  00 

186 

I 

1 

j        900 
(        6  00 

187 

1% 

1 

1 

10  00 

206 

1 

1 

1  |.... 

17  00 

213 

1 

8  00 

217 

....!.. 

5  00 

218 

1 
1 

1       1 

1 
1 

•)      42  00 

218 

218 

2 
2 
2 

/ 

238 

"ii  ■ 

6 
6 
10 

8 
9 

7 

1 

1  .... 

2  1 

1 
1 

S      37  00 
(      31  00 

239 

1 

• 

242 

.... 

6  00 

243 

2 

1 

10  00 

247 

......... 

10  00 

249 

....j — 

1 

'*2* 

10  00 

257 
268 

2 

1 

1 

26  00 
26  00 

310 

24  00 

331 

BdiT.  H.  &  8a. 
B 
R 
8 
R 
R 
R 
R 
R 
R 
8 
R 
R 
Hchool 
Church 
R 

14 

....|.... 

33  00 

332 

.... 

10  00 

348 

11 

11  00 

374 

6  00 

169 

9 

7 
8 

1 

9  00 

494 

7  00 

496 

1         1 

8  00 

585 

500 

586 

6 
6 

12 

1 
1 
1 
1 

::::  ■.:::i:.':: 

6  00 

590 

6  00 

599 

6  00 

610 

1 
1 

9  00 

614 

::::i::::i:::: 

16  00 

23  00 

615 



25  00 

616 

::::::  :::: 

500 
19  00 

6  00 

618 

13 

2 

1 

1 

1 

1 

26  00 

1356  00 

1604  50 

Respondent's  an^w^r  to  the  application  of  the  Oconto  City 
Water  Supply  Company  for  an  adjustment  of  rates  states  that 
the  advance  in  rates,  which  resulted  from  the  application  of  the 
rates  prescribed  hy  franchises,  amounted  to  about  40  per  cent 
on  the  average,  which  statement  appears  to  be  substantially  cor- 
rect. The  increase  for  the  consumers  listed  above,  however,  who 
have  discontinued  the  service  amounted  to  practically  100  per 
cent.  Both  the  management  and  the  consumers  appear  to  have 
acted  in  this  matter  without  a  great  deal  of  foresight,  the  man- 
agement in  antagonizing  its  patrons  at  tlie  same  time  thai:  il.s 
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application  ior  relief  was  before  this  Coiumiasion,  and  the  pa- 
trons in  vvitliai*awing  tneir  patronage  without  waiting  for  an 
aujustment  of  the  dimculties.  Counsel  for  the  respondent  poini- 
eci  out  very  clearly  that  such  action  on  the  part  of  patrons  could 
not  but  cripple  the  utility,  for  whose  services  there  is  an  absolute 
necessity  in  the  city.  15oth  parties  seem  to  be  of  the  opinion 
that  the  limit  has  been  reached  in  discontinuing  the  service  of 
tiie  water  company,  and  that  with  a  proper  schedule  of  rates  the 
business  may  again  be  built  up  to  a  point  of  normal  saturation 
of  the  territory  supplied. 

The  determination  of  what  constitutes  a  normal  operating  eit- 
pense  for  the  applicant  has  been  especially  difficult,  for  the  rea- 
son that  no  single  year  could  be  accepted  as  typical.  The  accom- 
panying diagram  shows  the  revenues,  total  expenses,  and  fuel 
expenses  for  each  calendar  year  from  1895  to  1909,  inclusive. 
Revenues,  as  shown  on  the  diagram  for  1909,  are  the  revenues  as 
charged  on  the  books  of  the  company  according  to  the  franchise 
rates,  and  are  not  the  actual  revenues  as  collected.  Operating 
expenses,  as  shown  on  the  diagram,  include  general  law 
expenses,  which,  for  the  earlier  years  especially,  were  not  really 
an  expense  of  operation,  but  do  not  include  dividends,  deprecia- 
tion, or  construction. 

The  most  noticeable  feature  of  the  curve  of  operating  expenses 
is  the  sudden  and  remarkable  increase  since  1906,  following  a 
period  of  gradually  decreasing  expenses.  From  1906  to  1909 
expenses  have  more  than  doubled.  The  decrease  from  1900  to 
1905  was  due  partly  to  the  decrease  in  general  law  expenses.  A 
very  large  portion  of  the  increase  since  1906  may  be  accounted 
for  by  reference  to  only  a  few  items  of  the  income  account. 

The  operating  expenses  prior  to  1906  can  have  but  little  value 
in  arriving  at  normal  operating  expenses.  From  the  facts  which 
we  have  before  us,  there  seems  to  be  no  question  that  the  policy 
of  the  company  during  these  years  was  rather  a  makeshift  one. 
Ihe  principal  owners  were  not  on  the  ground  to  give  personal 
attention  to  the  handling  of  the  plant  and  development  of  the 
business,  and  the  plant  does  not  appear  to  have  been  maintained 
at  a  very  high  degree  of  efficiency.  On  the  other  hand,  expenses 
have  risen  so  rapidly  since  1906  that  it  would  not  be  fair  to  take 
the  expenses  for  the  last  year  shown  as  constituting  the  normal 
expenses  of  the  plant,  without  examining  the  causes  of  the 
increase  very  carefully.    Reference  to  the  curve  of  fuel  expenses 
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shows  that  practically  all  of  the  increase  of  expenses  during 

1907  is  accounted  for  by  the  increased  cost  of  fuel.  For  the 
next  two  years,  however,  the  total  operating  expenses  continue 
to  increase  very  rapidly,  while  the  fuel  cost  remains  nearly 
constant. 

The  causes  of  this  continued  growth  of  operating  expens(*s 
are  shown  clearly  l)y  a  furtlicr  examination  of  the  detailed  state- 
ment of  operating  expenses.  For  this  purpose  we  have  included 
here  a  statement  of  operating  expenses  for  the  calendar  years 

1908  and  1909,  and  for  the  fiscal  years  ending  June  30,  1909, 
and  June  30,  1910  : 

OPERATING  EXPENSES 
OooNTO  City  Water  Supply  Co. 


Calendar 
year  1908. 

Year 

ending 

June  30. 

1909. 

Calendar 
year  1909. 

$1,300  83 

701  96 

4,637  65 

426  65 

202  53 

92  16 
268  06 
271  11 

93  48 

Year 
endioir 
June  .10. 

1910. 

Steam  Power  Pumping: 
Koiler  plant  operating  lalK>r 

464  85 

4,381  22 

315  05 

404  96 

45  51 
129  54 

14  84 

11.279  03 
646  92 
5,475  87 
438  54 
372  66 
92  96 
114  37 
248  57 
40  48 

$975  (% 

Pump  lalK>r 

526  31 

Fuel  for  steam 

Maint.  boiler  plant  «<iuip 

2,779  96 
135  S9 

PumpinfiT  station  sup.  and  exp 

1.%  9^ 

Malnt.  of  pumplDff  equip 

20  «^j 

Malnt.  of  source  of  supply 

2C8  97 

Mahit.  of  bldff s.,  etc 

36  00 

Malnt.  of  reservoir 

Total  steam  power  pumping 

16,719  22 

88,709  40 

$79  60 
300 
60  47 
118  95 
66  68 
129  58 
363 

$7,994  43 

$345  88 

15 

53  86 

107  63 

17  54 

80  53 

93 

$4,822  33 

Distribution: 
Htreei  dept.  labor 

S38  84 
285 
IK  05 
65  35 
121  24 
5*8: 
2  70 

$dOa  12 

Customers' premises  exp    

Street  dept.  sup.  and  exp 

60  83 

Malnt.  of  mains 

63  P6 

Maint.  of  servl<*es 

6  39 

Maint.  of  hydrants 

11  35 

Malnt.  of  meters 

^ 

Total  distribution 

COIjIjEOTION  EXPENHBS 

S303  90 

1461  91 
»54^~ 

$606  52 

'  ~"$15'00" 

$1,141  65 
160  00 
534  03 
191  10 
300  84 
2,137  38 

r48  47 



General  Expenses: 
(leiieral  oflice  salaries 

S265  00 
31  00 
433  71 
224  20 
581  32 

t706  65 
71  00 
530  11 
415  20 

857  91 
.384  05 

$1,006  ati 

(ieneral  office  rent                 

Gen .  office  sup.  and  exp 

508  91 

Law  exix'nses — sreneral 

15  0l> 

Misc.  fireneral  expenses 

9167 

Railroad  comm.  exiienses 

1,916  ap 

Total  fireneral  expenses 

«1,5.S5  23 

S56  50 
:«  75 
723  05 

$813  50 

*2.701  30 

?r-'.4l2  48 

12,973  92 

$76  50 
28  (W 
713  51 

$4,465  00 

$83  73 
28  00 
782  23 

%\.\S^  98 

Undistributed: 
I nsurance       

Stationery  and  print  intr 

$63:3 

Undistributed  sundries. 

Total  undistributed 

SW18  01 
$2,701  30 
*U?,018  87 

$893  96 

$63  73 

Taxes 

$4,^28~92 
$18,203  83 

14.228  W 

Total,  all  expenses 

$13,457  > 
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The  increase  of  expenses  from  1907  to  1908  seems  to  l)e  mostly 
due  to  better  maintenance  of  equipment.  For  the  year  1907  the 
reports  fail  to  show  any  expense  in  connection  with  the  distribu- 
tion system.  It  is  probable  that  maintenance  expenses  during 
the  period  covered  by  the  above  table  are  somewhat  abnormal. 
From  what  we  have  learned  with  reference  to  the  policy  of  the 
company  prior  to  the  time  that  active  control  was  taken  by  the 
present  management,  it  appears  that  the  plant  had  not  been 
maintained  at  a  very  high  level.  This  is  borne  out  by  the  follow- 
ing summary  of  expenditures  for  maintenance  since  the  control* 
of  the  property  was  taken  by  the  Oconto  City  Water  Supply 
Company.  This  table  includes  the  total  expenditures  for  main- 
tenance of  boiler  plant  equipment,  pumping  equipment,  source 
of  supply,  buildings,  fixtures  and  grounds,  mains,  services, 
hydrants,  and  meters: 

Year  Amount 

1894    140.09 


1895  60.33 

1896  ' 00.00 

1897  6.65 

1898  184.05 

1899  66.10 

1900  59.81 

1901  00.00 

1902  54.07 

1903  156.99 


Year  Amount 

1904  1365.84 

1905  8.25 

1906  308.19 

1907  184.92 


Total  of  above $1,495.29 

1908    434.05 

1909    931.44 

Year  ending  June  30,   1909    815.22 

June  30,   1910    348.34 


This  ,table  indicates  that  the  greatest  expenditures  for  main- 
tenance took  place  during  'the  years  1908  and  1909,  that  is, 
immediately  after  the  present  manager  took  charge.  For  the 
fiscal  year  ending  June  30,  1910,  the  total  cost  of  maintenance 
of  the  portions  of  the  plant  included  in  the  above  table  was 
$348.34,  indicating  that  the  phint  had  been  brought  into  an 
efficient  condition,  and  tliat  the  abnormal  expense  of  mainte- 
nance was  no  longer  present.  It  may  not  be  fair  to  compare 
cr-sts  of  maintenance  at  present  with  those  costs  during  the  early 
life  of  the  plant,  but  if  a  comparison  is  made  with  the  past  six 
or  seven  years,  a  fair  index  of  maintenance  expense  may  be 
reached.  The  average  expenditures  for  this  purpose  for  the 
calendar  years  from  1903  to  1909,  inclusive,  were  $341.38.  Both 
parties  agree  that  the  plant  is  in  good  condition  now,  and  it 
has  been  kept  in  good  condition  at  an  average  expense  for  main- 
tenance of  $341.38  for  seven  yonrs,  wliich  seems  to  show  that 
the  maintenance  expenses  of  $348.34,  as  report<'d  for  the  year 
ending  June  30,  1910,  are  about  normal. 
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For  the  year  1909  we  find  a  large  increase  over  the  expenses 
of  1908,  but  a  large  part  of  this  is  accounted  for  by  Railroad 
Commission  expenses  and  by  increased  taxes.  The  most  equit- 
able method  of  dealing  with  Railroad  Commission  expenses  is 
to  distribute  them  over  a  series  of  years  and  allow  a  part  of 
them  to  be  treated  as  an  operating  expense  each  year,  and  this 
method  has  been  followed  in  making  up  the  final  statement  of 
operating  expenses. 

Taxes  for  1909  are  far  above  the  general  level  for  preceding 
years  and  also  above  the  taxes  for  the  past  year.  For  1908  taxes 
amounted  to  $2,701.30 ;  for  1909,  to  $4,228.92 ;  and  for  1910,  to 
$3,004.03.  Taxes  actually  paid  for  1910  were  somewhat  higher 
than  this,  as  they  were  not  paid  early  enough  for  the  company 
lo  avail  itself  of  the  discount  for  prompt  payment,  but  in 
estimating  expenses  for  the  future,  the  net  amount  should  be 
used. 

The  reason  for  the  great  increase  in  taxes  from  1908  to  1909, 
as  stated  by  the  attorneys  in  this  case,  was  that  both  parties 
attempted  to  gain  a  strategic  advantage  in  connection  with  the 
valuation.  For  a  number  of  years  prior  to  1909  the  personal 
property  of  the  applicant  had  been  assessed  at  $90,000,  but  the 
assessment  for  1909  was  raised  to  $157,500,  with  the  evident 
expectation  that  the  company  would  object  to  the  valuation  and 
attempt  to  have  it  reduced,  and  that  this  attempt  would  be 
used  as  evidence  before  the  Railroad  Commission  to  keep  the 
valuation  of  the  plant,  for  rate  making,  low.  The  company, 
however,  preferred  to  pay  taxes  on  the  entire  assessment,  rather 
than  object  to  the  valuation  so  fixed.  Now  the  applicant  argues 
that  the  excess  of  about  $1,200  over  the  taxes  for  the  past  year 
should  be  distributed  over  a  period  cf  five  or  six  years  and 
counted  as  an  operating  expense  for  those  years.  The  assessed 
valuation  of  the  personal  property  of  the  applicant  at  the  last 
assessment  was  placed  at  $100,000.  Inasmuch  as  the  value  of 
$157,500  is  $32,500  in  excess  of  the  valuation  fixed  in  this  case, 
it  hardly  appears  just  to  distribute  all  of  the  $1,200  over  a 
six  year  period.  If  taxes  are  estimated  at  $3,100  per  year,  we 
believe  that  sufficient  allowance  will  be  made  for  the  increased 
taxes  of  1909. 

Another  item  of  expense  which  needs  to  be  examined  care- 
fully, is  that  of  fuel.  The  diagram  given  above  shows  that  fuel 
expenses  increased  from  less  than  $1,500  in  1906  to  over  $4,000 
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in  1907,  and  have  remained  above  $4,000  since  that  time.  The 
average  of  fuel  expenses,  as  reported  for  the  calendar  years 
1907, 1908  and  1909,  is  $4,425.61,  and  for  the  fiscal  years  ending 
June  30,  1909,  and  June  30,  1910,  is  $4,127.91.  These  amounts 
may  not  be  entirely  accurate,  because  fuel  was  not  always  paid 
for  in  the  same  year  that  it  was  used,  but  they  indicate  rather 
closely  what  the  expenses  have  been. 

The  reasons  given  by  the  company  to  account  for  the  sudden 
increase  in  fuel  expenses  are  four  in  number,  as  follows : 

First.  The  carrying  of  a  higher  pressure  for  domestic  service 
during  1907  than  during  1905  and  1906.  Up  to  the  end  of  1906 
it  appears  to  have  been  the  policy  of  the  utility  to  keep  the 
pressure  at  about  35  lbs.  during  the  day  and  to  reduce  it  to 
about  25  lbs.  at  night.  About  the  end  of  1906  the  city  authori- 
ties insisted  that  pressure  be  kept  up  to  the  franchise  require- 
ment of  40  lbs.  Also,  it  was  shown  that  the  gauge  registered 
about  10  lbs.  too  high  for  several  years  before  1907,  so  that  the 
actual  day  pressure  was  only  about  25  lbs.  This  change  of 
pressure,  necessitating  faster  operation  of  the  pumps  and  more 
work,  naturally  made  it  necessary  to  use  more  fuel. 

Second.  The  larger  quantity  of  water  pumped  during  the 
year  1907.  This  was  undoubtedly  due  very  largely  to  the  first 
cause.  The  increase  is  shown  in  the  table  given  below,  showing 
the  total  number  of  strokes  of  the  domestic  pump  per  year  from 
1903  to  1910,  inclusive. 

Third.  The  increased  use  of  the  air  compressor.  The  use 
of  the  air  compressor  is  acknowledged  to  be  an  expensive  method 
of  pumping  water  from  the  wells,  although  the  fuel  used  for 
this  purpose  forms  a  small  part  of  total  fuel.  The  following 
table  shows  the  number  of  strokes  of  the  domestic  pump  and 
number  of  hours  use  of  the  air  compressor  per  year : 


Year. 

Strokes  of  pump. 

Air  compressor. 

1903 

/ 

7,117,078 
6,a')2,052 
6,565,695 
8,702,402 
11,772,031 
11,969,3^5 
11,877,146 
11,465,313 

1904 

1906 

210  hrs  45mln 

1906 

1817    '*     15    ** 

1907 

3986    "     15    '* 

1908. 

4600    "     15    " 

1909. 

2388    '•     30    *' 

1910 

17C4    "     30    " 
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Fourth.  The  increased  price  of  fueh  During  the  year  1907 
the  average  price  of  wood  was  about  15  per  cent  higher  than  in 
1906,  and  shavings,  which  the  company  states  had  been  the 
principal  as  well  as  the  cheapest  fuel,  were  becoming  scarcer. 

These  four  reasons  explain  why  the  fuel  cost  since  1907 
should  be  considerably  higher  than  it  had  been  before,  but  an 
average  of  over  $4,000  per  year  still  seems  too  high.  Viith 
regard  to  fuel,  the  years  1908  and  1909  may  be  regarded  as 
periods  of  experimentation.  The  cost  of  wood  during  1907 
wsm  so  high  that  the  present  manager,  upon  taking  elvarge 
of  the  plant,  began  searching  for  a  cheaper  fuel.  For  some  time 
the  results  did  not  appear  to  have  justified  the  change,  as  the 
fuel  cost  did  not  decrease,  but  at  present  the  cost  is  being 
reduced  materially.  The  fuel  used  at  present  is  a  mixture 
of  anthracite  dust  and  Yioughiogheny  screenings,  and  the  total 
cost  of  coal  from  Dec.  13,  1908,  to  Feb.  1,  1911,  was  $8,738.99, 
or  an  average  of  $4,090  per  year.  From  July  24,  1910,  to 
Jan.  31,  1911,  the  cost  of  fuel  was  $1,686.55,  or  at  the  rate  of 
about  $3,260  per  year.  During  this  latter  period  pressure  was 
maintained  at  30  lbs.,  which  both  parties  state  is  adequate  for 
the  needs  of  the  domestic  service.  Part  of  the  reduction  of  fuel 
cost  during  the  latter  part  of  1910  appears  to  have  been  due 
to  the  reduced  pressure  and  part  to  better  methods  of  firing 
and  a  better  understanding  of  the  fuel  properties  of  the  coal. 
The  manager  of  the  water  company  also  stated  that  further 
economies  could  probably  be  made  as  employes  become  better 
acquainted   with   the   use  of   the  coal. 

Another  factor  which  has  tended  to  keep  the  fuel  expense 
at  a  high  point,  has  been  the  excessive  slippage  of  the  domestic 
pump.  The  testimony  shows  that,  although  no  tests  of  slippage 
were  made,  this  probably  amounted  to  25  per  cent  of  the  total 
pumpage  indicated  by  the  counter  on  the  pump.  The  reduction 
of  this  slippage  might  naturally  be  expected  to  effect  a  consid- 
erable saving  in  fuel  expenses.  About  the  middle  of  February', 
1911,  the  domestic  pump  was  repaired  and  fuel  and  pumpage 
records  kept  for  a  period  of  about  two  weeks.  Temperature 
lecords  covering  this  period  from  Feb.  20  to  March  2,  inclusive, 
were  also  kept.  The  records  show  that  weather  durWig  this 
period  was  unusually  mild,  considering  the  time  of  the  year. 
As  a  result  the  pumpage  might  be  expected  to  be  somewhat  less 
than  is  usually  the   case   during  February,   as  comparatively 
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little  water  would  be  allowed  to  waste  to  prevent  freezing.  If 
r-  comparison  be  made,  however,  between  the  number  of  strokes 
of  the  pump  during  the  eleven  days  covered  by  this  test  and 
the  first  eleven  days  of  November,  1910,  at  which  time  pres 
sure  was  kept  at  the  same  point  as  during  the  time  of  the  teat, 
a  fairly  correct  index  of  the  slippage  may  be  obtained.  Dur- 
ing the  first  eleven  days  of  November,  1910,  the  total  number 
of  strokes  of  the  pump  was  311,020,  and  for  the  eleven  days  of 
the  test  194,420  strokes,  indicatiiig  that  a  slippage  of  more  than 
30  per  cent  had  been  remedied  by  repairing  the  pump.  The 
total  amount  of  coal  used  during  this  time  was  44,427  lbs.,  or 
22.21  tons.  At  $3.75  per  ton  this  amounts  to  $83.29,  or  at  the 
rate  of  $2,765  per  year,  assuming  that  the  rate  of  use  would 
be  the  same.  For  the  eight  years,  1903  to  1910,  inclusive,  the 
average  daily  strokes  of  the  domestic  pump,  including  day  and 
night  pumpage,  are  given  below: 

AVERAGE  DAILY  STROKES  OF  PUMP. 


Month. 


Januan'.... 
February... 

Man'h 

AprU 

May 

June 

July 

Auifust 

September. 
October  ... 
Novemljer . 
December. . 


Total. 


Day. 


28,060 

13,564 

12,496 

26,781 

13.902 

12,879 

25.941 

13,680 

12,261 

25,426 

13.621 

11.805 

26.300 

14. 178 

12.131 

26.767 

14.662 

12,1(» 

27,6(3 

15.111 

12.552 

26.890 

14,739       . 

12,151 

25,393 

13.845 

11,548 

24,971 

13.511 

11.460 

25,250 

1.S.538 

11.712 

25,897 

13,677 

12,310 

Night. 


Following  are  the  strokes  of  tlie  pump  for  eleven  days  of 
February  and  March,  since  the  i)ump  was  repjiired ; 


Date. 

Total 

Day 

j           Night 

Feb. 

20 

21 

22 

19,220 
18,620 
18,620 
18.120 

i7.oro 

16.320 
16.220 
16.920 
17.620 
17.520 
17,620 

9.810 
9.910 
9.610 
9.510 
9.710 
8.910 
8.610 
9,210 
9.310 
9.310 
9,110 

1           •9.410 
8.710 
9.010 

23 

24 

8.610 
7,910 

25 

26 

27 

28 

7,410 
I             7,610 
!             7.710 

8,310 

March 

8,210 

2 

8,510 

Under  usual  weather  conditions  the  daily  pumpage  during 
February  has  been  somewhat  above  the  average  for  the  entire 
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year,  but  it  seems  that  the  puinpage  under  the  weather  condi- 
tions prevailing  during  the  eleven  days  of  the  test  may  •  be 
accepted  as  about  the  average  pumpage  for  the  year,  and  $2,765 
as  approximately  the  cost  of  fuel. 

Just  what  effect  the  elimination  of  excessive  slippage  will 
have  upon  fuel,  is  a  matter  that  engineers  are  not  agreed  upon. 
Under  present  conditions  of  operation,  the  rate  of  saving  seems 
to  be  about  $500  per  year,  or  the  difference  between  $3,260, 
the  annual  rate  from  July  24,  1910,  to  February  1,  1911,  and 
$2,765,  the  annual  rate  as  indicated  by  the  tests  after  remedying 
the  slippage.  The  manager  of  the  utility  expressed  the  opinion 
that  the  point  of  most  economical  use  of  fuel  had  not  yet  been 
reached,  and  that  some  further  saving  could  be  expected.  It 
may  be,  too,  that  the  amount  of  fuel  used  during  the  period 
of  the  test  immediately  following  the  repairing  of  the  pump 
is  somewhat  higher  than  it  will  be  after  the  pump  has  been  in 
use  for  a  few  months,  but  as  nearly  as  we  can  check  the  fuel 
expenses,  it  appears  that  $2,750  per  year  will  be  suflBcient  to 
provide  for  fuel  under  present  conditions  of  operation. 

The  yearly  pumpage,  judging  froni  the  pumpage  since  the 
repairing  of  the  domestic  pump,  will  be  about  142,000,000  gal- 
lons, or  it  may  be  as  high  as  150,000,000  gallons,  instead  of 
approximately  250,000,000,  as  indicated  before  the  slippage  of 
the  pump  was  remedied  and  while  pumping  was  done  against 
40  lbs.  pressure.  If  pumped  against  30  lbs.  pressure,  150,000,000 
gallons  would  be  equivalent  to  about  10,500,000,000  foot-gallons, 
and  the  fuel  cost  would  be  26.2  cts.  per  million  foot-gallons. 

The  following  diagram  shows  the  typical  or  normal  fuel 
expense  for  steam  power  water  utilities  in  Wisconsin  per  million 
foot-gallons.  According  to  this  curve  the  expense  per  million 
foot-gallons  for  a  plant,  such  as  that  of  the  applicant,  would 
be  about  22  cts.  per  million  foot-gallons.  It  should  be  remem- 
bered, however,  that  the  Oconto  plant  must  pump  continually, 
day  and  night,  and  the  expense  per  unit  of  pumpage  is  necessarily 
higher  than  if  it  could  be  operated  to  its  full  capacity  for  from 
eight  to  twelve  hours  per  day.  Differences  in  the  price  of  fuel 
for  the  different  utilities  shown  on  the  fuel  curve  will  also  cause 
a  considerable  difference  in  the  price  per  unit.  In  view  of 
these  facts  it  appears  that  $2,750  is  a  reasonable  and  normal 
annual  expenditure  for  fuel  for  a  utility  operating  under  the 
conditions  prevailing  at  Oconto. 


Digitized  by  VjOOQIC 


IN  RE  APPL.  OCONTO  CITT  WATER  SUPPLY  CO. 


529 
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Counsel  for  the  respondent  ealled  attention  to  the  fact  that 
the  city  of  Menasha,  using  an  oil  engine,  pumps  its  water  at 
an  expense  greatly  below  that  of  the  average  steam  plant  in  the 
state,  of  about  equal  capacity.  It  seems,  however,  that  a  com- 
putation of  fuel  expenses  for  the  Oconto  plant  should  not  be 
based  upon  the  cost  of  a  single  oil  engine,  any  more  than  it 
should  be  based  upon  the  cost  to  a  steam  pumping  plant  which 
operates  at  an  unusually  low  cost.  The  fairest  comparison 
seems  to  be  a  comparison  with  plants  operated  by  the  most 
usual  means,  as  shown  by  the  diagram. 

Counsel  for  the  respondent  introduced  the  testimony  of  George 
W.  Nistle,  an  engineer  retained  by  the  city,  to  the  effect  that 
fuel  expenses  could  be  cut  far  below  the  amount  which  we  have 
arrived  at.  Mr.  Nistle  seems  to  leave  out  of  consideration  the 
fact  that  cost  per  unit  of  work  done  decreases  with  increased 
amount  of  work,  as  indicated  by  the  diagram.  Testimony  of 
^Fr.  Gray,  consulting  engineer  for  the  applicant,  contradicted 
that  of  Mr.  Nistle  in  regard  to  some  of  the  economies  suggested, 
and  there  appears  to  be  considerable  doubt  as  to  the  practi- 
cability of  the  methods  proposed.  The,  expense  which  we  have 
stated  above,  $2,750,  is  so  closely  in  accord  with  the  experience 
of  the  smaller  water  utilities  in  this  st^ite  that  we  believe  it  to 
!x»  lis  low  an  amount  is  will  be  .iust  to  the  utility.  By  compari- 
son with  othi^r  water  plants  it  appears  to  be  fair,  also,  to  the 
public.  In  view  of  the  fact  that  the  management  has  been 
putting  forth  its  best  efforts  to  reduce  the  cost  of  fuel,  and 
that  the  r('S:ults  obtained  appear  about  normal  by  comparison 
with  other  water  utilities,  it  seems  that  $2,750  per  year  is  ns 
close  to  tho  correct  expense  as  can  Ix^  obtained  in  tliis  investiga- 
tion. 

It  was  intimated  by  counsel  for  the  respondent  that  expenses 
had  been  kept  above  the  proper  point  in  order  to  secure  high 
rates  for  service,  upon  the  decision  of  this  case.  The  facts, 
as  we  have  })een  a})le  to  learn  them,  do  not  substantiate  this 
contenticm.  The  management  seems  to  have  made  conscientious 
efforts  to  reduce  the  cost  of  operation  and  has  pointed  out,  in 
a  number  of  instances,  possibilities  of  economizing,  which  had 
not  been  suggested  by  the  respondent.  Whether  the  results 
o))tained  have  been  as  great  as  more  experienced  management 
A^ould  have  secured,  may  be  a  question,  but  there  is  no  doubt 
that  reasonable  efforts  to  economize  have  been  made  and  there 
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has  been  no  attempt  on  the  part  of  tlie  applicant  to  make 
necessary  expenses  appear  high,  with  tlie  exception  noted  later 
in  this  discussion. 

Another  index  of  the  reasonableness  of  the  fuel  expense  of 
$2,750  may  be  had  by  comparing  the  ratio  of  fuel  to  total 
expenses  for  a  number  of  plants.  The  following  table  makes 
such  a  comparison  between  the  Oconto  water  plant  and  40  other 
water  utilities  operating  by  steam  power: 


Plant  number. 

1 
Fuel  expense. 

13,438 

2,098 
39,898 

8,040 

3,523 

3,579 
1,667 
6,313 
3,460 
1.067 

5,044 
2.864 
556 
4,771 
4,852 

6,201 
2,388 
1.490 
2,286 
8,466 

4,581 
1,795 
1,825 
7,732 
569 

1,688 
1,466 
839 
6,300 
2,738 

1,124 
1,076 

1,885 

522 

2,027 

117 
4,949 
1,377 
3,6(W 

715 

3,974 
2,337 

2,7r>0 
2,750 

Ratio  of  fuel  expense 
to    operating    ex- 
pense,  excludinir 
taxes,  depreciation 
and  Railroad  Com- 
mission    expenses, 
per  cent. 

1 

12.2 

2 

15  4 

3. 

16.8 

4 

18.4 

5 

19.8 

6 

20.0 

25  4 

8, 

22  1 

9 

23.4 

10 

26  5 

11 

28.2 

12, 

27.9 

13 

28.7 

14 

28.8 

15 

31.5 

16. 

32.1 

17 

33  0 

18 

33.2 

19 

33  9 

20 

35.1 

21 

35.6 

22 

38  H 

23 

36.6 

24 

36.7 

25 

37.2 

26 

37  5 

27 

39.6 

28 

40.1 

29 

41.5 

30 

41  7 

31 

42.0 
42.2 
43.5 
43.6 
45.1 

45.2 
46.0 
47.3 
49.5 
50.3 

33.8 
35.3 

26  9 

32 

33 

34 

35 

36 

37 

38 

39 

40 

A.veraffe 

Median 

Oconto,  1909 

Ooonto,  1910 

37  7 
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The  ratios  given  for  the  Oconto  utility  are  based  upon  ex- 
penses as  reported  for  the  fiscal  years  ending  June  30,  1909, 
and  June  30,  1910,  but  a  fuel  cost  of  $2,750  is  substituted  for 
the  reported  cost  of  fuel. 

It  may  be  objected  that  fuel  expenses  appear  relatively  low 
because  other  expenses  are  unusually  high,  but  this  does  not 
seem  to  hold  true,  especially  of  the  year  ending  June  30,  1910, 
yet  for  that  year  the  fuel  expense  is  only  a  little  above  the  aver- 
age. 

Regarding  general  expenses,  counsel  for  the  applicant  argued 
that  these  should  amount  to  about  $3,500  'per  year,  including 
in  this  amount  a  portion  of  the  Railroad  Commission  expenses, 
distributed  over  a  number  of  years.  Excluding  Railroad  Com- 
mission expenses,  the  general  expenses  have  been  as  follows: 

For  calendar  year  1908 $1,535.23 

For  fiscal  year  ending  June  30,  1909 2,589.87 

For  calendar  year,  1909 2,327.62 

For  fiscal  year  ending  June  30,  1910 1,677.24 

If  Railroad  Commission  expenses  are  distributed  over  ia 
number  of  years  so  as  to  consider  $500  as  an  operating  expense 
each  year,  this  would  leave  $3,000  per  year  as  the  applicant's 
estimate  of  other  necessary  general  expenses.  The  present  man- 
ager does  not  appear  to  have  drawn  any  salary  during  the  time 
covered  by  the  above  statements  of  general  expenses.  A  large 
part  of  the  manager's  time,  however,  has  been  devoted  to  the 
handling  of  this  case  before  the  Commission,  and  it  is  a  question 
how  much  should  be  allowed  for  general  oflSce  salaries  under 
ordinary  conditions  of  operation.  A  large  increase  has  been 
made  in  the  amount  of  general  office  salaries  during  the  past 
two  years.  If  any  considerable  further  increase  is  made  in 
general  office  salaries,  it  ought  to  be  with  the  expectation  that 
more  efficient  and  better  paid  management  would  effect  a  reduc- 
tion of  expenses  at  other  points.  In  a  plant  the  size  of  the 
Oconto  utility  it  would  seem  that  the  duties  of  manager  and 
superintendent  could  be  consolidated,  or  if  this  is  not  done  in 
practice,  the  allowance  for  salaries  in  a  rate-making  case  should 
be  made  upon  this  basis.  An  allowance  of  $1,200  for  general 
office  salaries  under  present  conditions  ought  to  be  adequate. 
If  more  than  this  is  expended,  a  decrease  at  some  other  point 
may  be  looked  for.  There  are  a  number  of  larger  utilities  in 
the  state  in  which  the  duties  of  superintendent  and  manager 
are  combined.    In  such  a  case  probably  half  of  the  salaiy  paid 


Digitized  by  VjOOQIC 


IN  RE  APPL.  OCONTO  CITY  WATER  SUPPLY  CO.  533 

to  a  manager  should  be  considered  a  general  office  salarj'-, 
which  would  make  about  $1,200  suflBcient  for  general  oflSce 
salaries. 

On  the  basis  of  the  above  examination  of  expenses,  it  appears 
that  the  normal  operating  expenses  of  the  utility  will  be  made 
lip  about  as  shown  in  the  following  table.  In  making  up  this 
table  of  expenses,  an  average  of  the  calendar  years  1908  and 
1909,  based  on  the  Commission's  audit,  has  been  taken  for 
expenses  which  have  not  been  fixed  in  the  preceding  pages. 
Maintenance  expenses  are  based  substantially  upon  the  esti- 
mates made  above. 

KOUMAL  OPKRATING  EXPENSES. 
PUMPING 

Boiler  plant  operating  labor $1, 132.04 

Pump  labor  683.41 

Fuel   for   steam 2,750.00 

Maintenance  of  boiler  plant  equipment 135.40 

Pumping  station  supplies  and  expenses «...  303 .74 

Maintenance  of  pumping  equipment 20.85 

Maintenance  of  source  of  supply 209.00 

Maintenance  of  buildings,  etc 36.00 

Maintenance  of  reservoir   10.00 

Total  pumping   , $5,180.44 

DISTRIBUTION 

Distribution  system  operating  labor $345.88 

Customers*  premises  expenses    1 .  50 

Street  department  supplies  and  expenses 35 .  95 

Maintenance  of  mains  64.00 

Maintenance  of  services   7.00 

Maintenance  of  hydrants 12.00 

Maintenance  of  meters  2 .  00 

Total  distribution   1468.33 

COLLECTION  EXPENSES $177.17 

GENERAL 

General  office  salaries $1,200.00 

General  office  supplies  and  expenses 483 .  87 

Law  expenses,  general 207.65 

Miscellaneous  general  expenses 441.08 

Railroad   Commission   expenses 500.00 

Total  general $2,832.60 

UNDISTRIBUTED 

Insurance  $70.11 

Stationery  and  printing 30.88 

Undistributed  sundries   752 .  64 

Total  undistributed  $853.63 

TAXES   $3,100.00 

Total  of  above   ^-^t^eS ^y^6§t^ 
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In  this  table  the  item  of  distribution  system  operating  labor 
has  been  included  at  the  amount  reported  for  1909.  The 
expenses,  as  we  have  them  reported  for  various  years,  vary 
so  greatly  that  no  absolutely  accurate  statement  can  be  made, 
but  it  is  believed  that  the  table  shown  here  represents  the 
expenses  of  operation  with  sufficient  accuracy. 

According  to  the  computations  of  the  engineering  staflF,  the 
composite  life  of  the  plant  is  53.3  years.  The  depreciable  prop- 
erty, that  is,  the  cost  new,  less  the  scrap  value  of  property, 
exclusive  of  land,  and  stores  and  supplies,  amounts  to  $93,866. 
Prom  these  facts  we  find  that  on  a  4  per  cent  sinking  fund 
basis  the  rate  will  be  0.565  percent,  or  $530  per  year.  On  a 
2  per  cent  sinking  fund  basis  the  annual  rate  would  be  about 
]  .07  per  cent,  which  would  amount  to  $1,004  per  year.  Usually 
the  2  per  cent  sinking  fund  method  of  computing  depreciation 
on  water  works  property  has  been  found  best,  and  it  seems 
proper  to  make  an  allowance  of  about  $1,000  per  year  for 
depreciation  in  this  case. 

If  interest  is  computed  on  a  6  per  cent  basis,  $7,500  per  year 
will  be  needed  for  this  purpose;  and  on  a  7  per  cent  basis, 
$8,750  per  year  will  be  needed.  The  total  expenses,  then,  with 
interest  at  6  per  cent  will  be  $21,112.17,  and  with  interest  at  7 
per  cent,  $22,362.17  per  year. 

The  apportionment  of  these  expenses  as  between  output  and 
capacity  has  been  made  upon  lines  followed  in  former  decisions 
ot  this  Commission,  and  44.9  per  cent  of  all  expenses  are  found 
to  belong  under  the  head  of  variable  or  output  expenses,  and 
55.1  per  cent  under  the  head  of  fixed  or  capacity  expenses.  The 
following  summary  shows  the  amounts: 

SUMMARY  OF  APPORTIONMENT  OF  EXPENSES. 


Output. 

Capacity. 

6% 
interest 
basis. 

7% 
interest 
basis. 

6% 
interest 
basts. 

$5,2  9  95 
6.391  60 

111. ail  55 

79fc 
interest 
basis. 

Expenses,  excludlnfir  taxes,  depreciation 
and  interest 

$4,272  22 
5.208  40 

$4,272  22 
5.7tf9  65 

$5,289  96 

Taxes.  d<'precIation  and  interest 

7.060  35 

Total 

19,480  02 

$10,041  87 

$12,320  30 

Of  the  amount  listed  as  caj)acity  expenses,  $12,  the  estimated 
cost   of  maintaining   hydrants,    is   chargeable   directly   to   fire 
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S(^rvice,  and  $187.67,  made  up  of  customers'  premises  expenses, 
ii'aintenance  of  services,  maintenance  of  meters,  and  collection 
expenses,  directly  to  other  service,  leaving  $5,040,28  of  capacity 
expenses,  exclusive  of  taxes,  depreciation  and  interest,  to  be 
apportioned  to  the  two  classes  of  service. 

Apportionments  are  made  upon  three  bases.  Capacity 
( xpenses,  other  than  taxes,  interest  and  depreciation,  are  appor- 
tioned upon  the  basis  of  the  maximum  demands.  Output 
expenses,  other  than  taxes,  depreciation  and  interest,  are  appor- 
tioned upon  the  basis  of  the  water  used.  Taxes,  depreciation 
and  interest  are  apportioned  throughout,  both  capacity  and 
output  expenses,  upon  the  basis  of  the  investment  for  the  diflfer- 
ent  branches  of  service.  The  same  result  would  be  obtained  if 
taxes,  depreciation  and  interest  were  divided  between  the  two 
classes  of  service  before  the  apportionment  to  output  and 
capacity  was  made. 

Investigation  by  the  engineering  staff  shows  that  47  per  cent 
of  the  maximum  demand  upon  the  pumping  station  may  be 
exerted  by  the  fire  service,  and  53  per  cent  by  all  other  service. 
Of  the  plant  value,  57.5  per  cent  was  made  necessary  by  the 
fire  service  and  42.5  per  cent  by  all  other  service,  as  shown  in 
the   following  table: 


Classification. 


Fire. 


AU  others. 


New. 


1.  Land 

2.  Wells.  Intakes  and  stations. 
.3.  Reservoirs  and  standpipes. . . 

4.  Pistrlbution  system 

5.  Pnmpinff  plant  equipment. . . 

6.  Buildincrs  and  mLscetlaneous 

structures 

7.  Office  furniture   and  appli 

ances 

8.  Tools  and  instruments 

9.  Horses,  wairons  and  mlsc 

10.  Add  12«|i  (see  note) 

11.  Stores  and  supplies 

12.  Pavlntr \ 

13.  Non-operating  property > 


11.286 
6,(65 
3.114 

41.688 
5.620 

4.223 

317 
150 


Present.      New. 


Present. 


$1,266 

6.921 

3.043 
40,697 

2,632 

3.444 

253    , 

75    I 


7.600 
1,050 


7.000 
1.060 


721 


Total |r2,703 


674 


$1,265 
6.884 
3.612 

24.329 
4.841 

4,762 

a'57 
150 


11,266 
6.860 
3.431 

23.669 
2,703 

3,883 

286 
75 


r>.r»32 

1,500 


5.061 
1.500 


813  I 


760 


$63,945  i  $49,493 


Both. 


New. 


Present. 


$2,630 
l.S,as9 
6.626 
66.017 
10,461 


674  ' 
300 


$2,530 
13.781 

6.474 
64.366 

6.335 

7,327 

539 
150 


13,132 
2.550 


12.061 
2.560 


1.5'^4 


,4.S4 


$126.648j$116,547 


Note:— 12*^  to  cover  enjfineerinjr.  interest  durlnir  construction,  contingrencles,  etc. 


If  the  capacity  expenses,  $5,040.28,  are  divided  on  the  basis 
of  maxiinuiH  demand.  $2,'3G8.f)4  is  found  to  be  chargeable  to 
fire  service  and  .$2,671  .'U  to  all  other  service. 
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Taxes,  depreciation  and  6  per  <»ent  interest  amount  to  $11,600, 
and  if  interest  be  taken  at  7  per  cent,  the  amount  is  $12,850. 
Pividing  these  on  the  basis  of  the  plant  investment,  we  find 
that,  on  a  6  per  cent  interest  basis,  $6,670  is  to  be  charged  to 
fire  service  and  $4,930  to  all  other  service.  On  a  7  per  cent 
interest  basis,  these  amounts  are  $7,388.75  to  fire  service  and 
$5,461.25  to  all  other  service. 

The  apportionment  of  the  output  expenses,  other  than  taxes, 
depreciation  and  interest,  should  be  upon  the  basis  of  the  water 
used,  but  it  is  not  possible  to  determine  exactly  how  much 
water  is  used  for  the  different  classes  of  service. 

In  the  separation  of  property  in  this  case,  public  buildings, 
fountains,  etc.,  were  classed  under  "All  other  service"  along 
v'ith  private  consumers. 

It  is  probable  that  the  unit  output  costs  of  water  pumped  for 
fire  service  are  higher  than  the  corresponding  costs  for  other 
service,  due  to  the  use  of  a  better  grade  of  fuel  to  keep  up  fire 
pressure,  but  in  practice  it  is  not  possible  to  determine  this 
difference.  The  best  that  can  be  done,  is  to  estimate  the  use  of 
water  for  all  other  service  and  the  amount  of  increased  pump- 
age  made  necessary  in  time  of  fire. 

Owing  to  the  fact  that  up  to  February,  1911,  the  domesti3 
pump  was  in  very  poor  condition,  it  is  not  possible  to  state 
exactly  what  the  pumpage  amounts  to  per  year,  but,  judging 
from  the  records  since  this  pump  has  been  repaired,  the  pumpage 
required  to  maintain  a  pressure  of  30  lbs.  is  approximately 
150,000,000  gallons  per  year.  Neither  can  the  exact  amounts 
used  by  the  various  classes  of  consumers  be  stated.  The  almost 
universal  use  of  the  flat  rate  makes  even  an  estimate  very 
difiicult.  It  may  be  assumed,  however,  that  not  all  of  the 
150,000,000  gallons  of  indicated  pumpage  will  actually  be  deliv- 
ered to  the  mains.  There  is  certain  to  be  some  slippage;  in 
fact,  for  the  most  efficient  operation  of  a  pump  a  slip  of  from 
5  to  7  per  cent  appears  to  be  necessary.  As  the  domestic  pump 
has  only  recently  been  repaired,  the  slippage  is  probably  at  a 
minimum  and  it  may  be  estimated  that  145,000,000  gallons  per 
year  is  delivered  to  the  distribution  system.  The  leakage  in 
the  distribution  system  has  been  estimated  at  20,000,000  gallons 
per  year,  or  a  little  less  than  4,000  gallons  per  mile  of  main  per 
day.  There  is  no  means  of  cheo^ring  this  figure  very  closely, 
but  it  appears  to  be  the  most  reasonable  one  for  use  here. 
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This  leaves  about  125,000,000  gallons  pe^r  year  as  the  amount 
actually  used.  This  pumpage,  however,  is  the  pumpage  on  the 
basis  of  30  lbs.  pressure.  During  time  of  fire,  pressure  is 
maintained  at  from  100  to  125  lbs.  The  regular  domestic  ;ind 
industrial  service,  with  the  exception  of  sprinkling  service,  is 
supplied  at  the  same  time,  so  that  only  the  exiMiss  over  the 
amount  which  would  be  pumped  to  keep  the  pressure  at  30  I'ns. 
should  be  charged  to  fire  service. 

As  stated  above,  it  is  not  possible  to  determine  just  how 
much  this  is.  The  only  method  of  estimating  the  amount  is 
to  determine  how  much  of  the  time  pressure  is  kept  up  for  fire 
protection,  and  then  estimate  the  amount  of  additional  pumpage 
due  to  the  increased  pressure. 

The  records  of  the  Oconto  fire  department,  as  shown  by  the 
automatic  register,  show  that  fire  pressure  has  been  maintain<jd 
as  follows: 

For  the  year  1908,  29  calls,  pressure  maintained  21  hrs.  52  mjn 
For  the  year  1909,  32  calls,  pressu're  maintained  32  hrs.  5  min. 
For  the  year  1910,  50  calls,  pressure  maintained  25  hrs.  5  min. 

The  records  kept  by  the  water  company  do  not  show  the 
same  results  as  those  kept  by  the  city,  but  bear  out  the  argu- 
ment of  counsel  for  the  respondent  that  pressure  was  main- 
tained for  fire  protection  only  a  few  hours  per  year. 

The  following  table  shows  the  length  of  time  that  fire  pres- 
sure has  been  maintained  for  each  month  from  1903  to  1910, 
inclusive,  as  shown  by  the  records  of  the  water  company.  The 
average  is  about  30  hours  per  year.  There  is  no  record  of  the 
length  of  time  that  water  has  actually  been  used  for  fire 
protection. 

TIME  DURING  WHICH  FFRE  PRESSURE  WAS  MAINTAINED. 


Month. 

1903. 
Hrs.  Min 

1904. 
IIrs.Min. 

19(3. 
Hrs.M1n. 

1906. 
Hrs.Mln. 

1907. 
Hrs,  Min. 

1906. 
Hrs.Min. 

2    30 
1    45 
4    45 
45 
1    30 
9    20 

1  30 

2  40 
1 

2    55 

15 

1    20 

1909. 
Hrs.M1n. 

330 

21      5 

20 

20 

1    55 

3    35 

3    20 

1    40 

1      5 

45 

30 

1    25 

1910. 
Hrs.Mln. 

Total, 
Hrs.Min. 

Jan 

Feb 

Mch 

2  35 
15 
40 

1  50 

3  33 
35 
10 
45 

6    20 

2  20 
2    10 
1    50 

2  40 

3  10 

2  35 

3  35 

2  5 
1    30 

40 
1    30 

40 
5 

10 

3  5 

8    45 
15 
40 

8  40 

3  30 

40 

2  50 

4  30 
1    45 

3  25 

9  20 

1  15 

2  10 
50 
20 

1     10 

15 

1    30 

3  5 
1     15 
6 

1    25 

1    30 

2    25 

1  15 
C    10 

25 

2  10 

3  55 
3    35 
1    55 

1  ?0 
5    35 

45 

2  40 

25     5 
31    25 

16 

Apr 

May 

June 

July 

Ausr 

Sept 

Oct 

Nov 

6  40 
20 

3      5 

45 

2    10 

7  5 
1    30 

45 
2 

22  35 
16    33 

23  15 
12    10 
16    35 
23    25 
25    50 

8 

Dec 

2 

23    40 

Total.. 

23     3 

26    40 

.  45    20 

19    50 

2T    15 

30    35 

38    30 

32    20 

244  33 
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To  maintain  30  lbs.  pressure  for  30  hours  requires  a  pumpage 
of  about  500,000  gallons  under  ordinary  conditions.  If  the 
full  capacity  of  eight  streams,  as  prescribed  by  the  franchise, 
were  actually  being  used  during  the  30  hours  per  year,  the 
discharge  from  the  streams  would  be  about  2,900,000  gallons, 
and  in  addition  there  would  be  an  increased  leakage  due  to  tlie 
higlier  pressure.  In  the  absence  of  any  facts  regarding  the 
amount  of  water  actually  used,  we  have  been  obliged  to  estimate 
the  amount  from  the  above  figures,  and  have  placed  the  amoimt 
at  between  1,000,000  and  1,500,000  gallons  per  year.  This  is 
s«j  small  a  portion- of  the  total  yearly  pumpage,  about  1  per 
cent,  as  to  make  the  exact  amount,  within  closer  limits  than 
these,  a  matter  of  no  practical  importance  in  this  case. 

According  to  this  estimate  the  fire  service  should  bear  about 
1  per  cent  of  the  output  expense,  excluding  taxes,  depreciation 
and  interest.  The  total  output  expense,  excluding  these  three 
items,  was  found  to  be  $4,272.22,  and  the  part  chargeable  to 
fire  service  is  $42.72,  leaving  $4,229.50  to  be  met  by  other 
classes  of  service. 

The  total  cost  of  furnishing  fire  protection  is  made  up  as 
follows : 


6  per  cent 
interest. 

7  percent 
Interest. 

Capacity  expenses,  exclusive  of  taxes,  depreciation  and 

Intei'cst 

Taxes,  depreciation  and  interest 

12.968  94 

6,B70  00 

42  72 

12  00 

t2.»HM 

7.38S  75 

Output  exiienses 

42  72 

Maintenance  of  hydrants 

12  00 

Total 

$9,093  66 

S9,812  41 

The  cost  of  all  other  service  is  made  up  as  follows: 


6  per  cent 
interest 


7  per  cent 
interest 


Capacity,  excUidlnsr  taxes,  depreciation  and  interest...  |2.«71  34 

Output,  excludinf?    taxes,  depreciation  and  interest 4.229  50 

Taxes.  intere.st  and  depreciation 4. 93C»  00 

I )  1  r e  c  t  to  t  h  e  se  r  V 1  ce 1 87  07 

Total I  112.018  51 


I  $2,671  34 
I  4.329  50 
5.461  25 
187  67 


$12,549  76 


As  the  fire  service  is  supplied  to  only  one  consumer,  it  is  not 
necessarj'  to  separate  the  items  of  taxes,  depreciation  and  inter- 
est, as  l)etvveen  output  and  capacity,  but  when  we  come  to  other 
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classes^  of  service  this  separation  must  be  made.  The  basis  for 
the  separation  is  the  result  obtained  by  apportioning  other 
expenses  between  output  and  capacity ;  that  is,  percentages  used 
are  obtained  from  the  summary  of  the  apportionment  of  other 
items  and  are  55.1  per  cent  capacity  and  44.9  per  cent  output. 
This  separation  of  the  costs  of  general  service  between  output 
and  capacity  is  shown  in  the  following  summar>' : 


C09T  OP  GENERAL  SERVICE. 


Output. 

Capacity, 

Direct. 

6  per  cent  hctais. 
Exi)ens(%s,  excludinsr  taxes,  depreciation   and 

interest 

Interest,  taxes  and  deoreclatlon 

$4,229  50 
2,213  57 

S2.67I  34 
2.716  43 

$187  67 

Total 

7  per  centhasis. 
Expenses,  excludinsr  taxes,  depreciation  and 

Interest 

Interest,  taxes  and  depreciation..               .  ... 

18,443  07 

»4,2»50 
2,452  10 

1 

$5,387  77 

$2,671  34 
3.009  15 

$187  67 
$187  67 

Total 

S6,681  60 

$5,680  40 

$187  67 

The  cost  of  fire  service,  based  on  121  hydrants  installed,  is 
$75.15  per  hydrant,  figuring  interest  at  6  per  cent,  and  $81.09 
per  hydrant  if  interest  is  computed  at  7  per  cent.  These 
figures  appear  rather  high,  but  there  are  conditions  in  Oconto, 
some  of  which  are  beyond  the  control  of  the  management  of 
the  water  works,  which  account  for  this  high  cost.  The 
elements  affecting  the  cost  of  fire  service  are : 

1.  The  total  investment  in  the  plant. 

2.  The  porportion  of  that  investment  made  necessary  by 
fire  service. 

3.  The  total  operating  expenses  of  the  utility, 

4.  The  proportion  of  these  which  is  a  fixed  expense. 

5.  The  maximum  demand  for  fire  service. 

An  examination  of  the  total  investment  in  the  plant  fails  to 
account  for  the  high  cost  of  fire  service.  For  purposes  of 
this  comparison  the  cost  new  of  property  has  been  taken  and 
comparison  is  made  with  the  cost  new  of  other  water  utilities 
which  have  been  valued  by  the  Commission.  Comparison  is 
made  of  investment  per  hydrant,  per  commercial  service  connec- 
tion, per  million  gallons  pumped,  and  per  mile  of  main.  Follow- 
ing is  the  summary: 
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Plant. 


A.. 
B.. 
C 
I).. 
E.. 

F.. 
G. 
li. 

I.. 
.).. 

K. 
L.. 
M. 
N. 
O. 


Averasre. 
Oconto.. . . 


Investment  per 


I  Commercial 
Hydrant.    I      service 
i  connection. 


Mile  of 
main. 


$1,915 
1,671 
1.442 
1.073 
1,284 


1,014 

1,063 

788 

1,539 

1,438 
1.860 
1.218 
1,199 
1.020 


$142 

186 
193 
160 
129 

158 
268 
142 
107 
129 

139 
244 
218 
214 
165 


$11,070 
11.100 
12.040 
6,850 
13.500 

10.350 
11.700 
10,020 
8,300 
11.400 

11.360 
15.350 
15.100 
9,950 
9,320 


Million  ffal. 
pumped. 


$977 
427 
376 

1,016 


2,790 
763 

648  ' 

687 

449 

610 

1.043 

1.269 

510 

745 


$1,323 
1.046 


$173 
160 


$11,161 
8.740 


$879 

844 


This  table  shows  that  on  each  basis  used  the  cost  new  of  the 
Oconto  plant  is  lower  than  the  average  of  the  utilities  which 
have  been  valued,  so  that  the  high  cost  of  fire  service  can  not  be 
accounted  for  by  the  investment  as  a  whole.  A  relatively  large 
part  of  the  investment,  however,  is  due  to  fire  service  which 
increases  the  cost  by  increasing  the  proportion  of  taxes,  depre- 
ciation and  interest  which  that  service  has  to  bear.  A  water 
plant  located  in  a  small  city  and  supplying  both  fire  and 
general  service  will  usually  have  a  larger  part  of  its  investment 
due  to  fire  service  than  a  utility  in  a  larger  city,  due  particu- 
larly to  the  increased  size  and  weight  of  mains  made  necessary. 

The  power  plant  and  pumping  equipment  and  source  of 
supply  must  be  adequate  to  meet  the  demand  put  upon  them  if 
the  utility  is  to  comply  with  the  fire  test,  so  that  if  the  fire 
test  calls  for  an  unusually  large  supply  of  water,  the  invest- 
ment will  be  aflfectcd  by  this  fact. 

Total  operating  expenses  of  the  Oconto  plant  are  somewhat 
higher  than  the  general  average  for  water  utilities,  but  it  is 
difficult  to  secure  a  satisfactory  basis  of  comparison,  due  to 
the  difl'erence  in  conditions  of  operation.  A  part  of  the  high 
cost  of  fire  service,  however,  is  to  be  accounted  for  by  the  high 
operating  expenses. 

A  rather  large  part  of  the  expenses  of  the  applicant  are 
capacity  expenses  and  these  are  apportioned  on  the  basis  of 
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the  demand  on  the  pumping  station.  The  fire  test,  in  accord- 
ance with  which  the  plant  was  built  and  is  operated,  calls  for 
•  a  larger  supply  of  water  than  is  required  in  many  larger  cities, 
and  much  more  than  is  generally  considered  necessary  in  cities 
of  the  size  of  Oconto.  It  does  not  necessarily  follow  that  this 
fire  test  is  too  high  for  Oconto,  where  a  large  part  of  the  fire 
risk  arises  from  the  presence  of  large  lumber  mills,  making 
necessary'  a  plentiful  supply  of  water  for  fire  protection.  It 
should  be  pointed  out,  however,  that  increased  capacity  for  fire 
protection  can  be  had  only  at  increased  cost,  and  that  the  larg» 
fire  demand  accounts  for  a  considerable  part  of  the  high  cost 
of  fire  service.  As  far  as  pumping  station  investment  and 
expenses  are  concerned,  it  is  little,  if  any,  cheaper  to  meet  a 
large  demand  for  water  for  fire  protection  in  a  small  city  than 
in  a  much  larger  one. 

A  consideration  of  all  these  facts  substantiates  the  statement 
of  the  cost  of  fire  service  given  above.  A  comparison  of  costs 
of  such  service  per  hydrant  with  cost  per  hydrant  in  other 
cities  is  not  a  satisfactory  test  of  reasonableness,  even  when 
costs  of  pumping,  distribution,  etc.,  are  the  same.  Cost  per 
hydrant  is  not  a  correct  unit,  at  least  not  when  considered  by 
itself,  for  the  reason  that  the  cost  is  influenced  to  a  very  lai^e 
extent  by  the  fire  test  which  the  utility  has  to  meet. 

The  estimate  of  water  delivered  to  consumers  made  above 
places  the  amount  at  about  125,000,000  gallons  per  year.  This 
includes  all  water  used,  whether  by  the  public  service  other 
than  for  fires,  by  commercial  or  by  industrial  users.  No  allow- 
ance was  made  in  estimating  this  total  for  water  used  for  flush- 
ing mains,  but  this  amount  appears  to  be  so  small  as  not  to 
affect  the  total  to  any  considerable  extent.  The  total  amount 
of  water  used  for  this  purpose  does  not  appear  to  be  moi:e  than 
1,000,000  gallons  per  year,  and  as  the  125,000,000  gallons  per 
year  is  an  estimate,  for  practical  purposes  it  may  be  assumed 
that  125,000,000  gallons  per  year  is  actually  delivered  to 
consumers. 

At  present  all  water  used  by  the  city,  with  the  exception  of 
that  used  for  fire  service,  is  furnished  free  of  charge.  No  record 
of  the  amount  of  water  furnished  free  is  obtainable,  but  the 
record  of  fixtures,  buildings,  and  number  of  persons  supplied 
has  been  furnished.    Following  is  a  summary  of  this  list : 
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Is 

>  o 

n 

«..  a 
®§ 
d  o 

^  C 

S8 

2 

9 

C0 

1 
• 

«8 

vi 

C 

1 

1 

c 

1 

li 

ll 

55 

X 

£  (  ^ 

u> 

53 

CQ 

S5 

» 

i 

Hifirh  school 

!  Inch 

13    !      18 

? 

2 

1 

228 

Lincoln  school 

6          U 

1 

2 

1 

330 

2 

•1  efferson  school .... 

3          10 

1 

153 

I'ecor  achool 

2    1      11 

1 

2 

150 

EniTlne  house 

1    >» 

3    1        I 

1 

4 

4 

Hors6  troufirhs 

5 

Automatic 

Stone  crusher 

2 
5 

1 

Flush  tanks 

Automatic 
AutornA-ti<* 

Flush  tank 

1 

1                 !• 

In  addition  to  the  above,  water  is  furnished  to  the  city  for 
flushing  sewers  and  for  building  macadamized  roads.  The 
amount  of  water  used  can  be  estimated  with  some  degree  of 
accuracy,  but  no  statement  of  the  amount  can  be  anything  more 
til  an  an  estimate. 

The  amount  of  water  used  in  schools  is  ordinarily  about  14 
or  15  gallons  per  day  per  pupil,  where  buildings  are  well 
equipped.  The  amount  used  in  the  Oconto  schools  is  probably 
about  this  figure.  Although  some  of  the  schools  are  not  excep- 
tionally well  supplied  with  water,  it  seems  that  a  considerable 
amount  of  water  is  used  for  lawn  sprinkling,  which  will  probably 
bring  the  average  per  pupil  per  day  up  to  15  gallons.  On  the 
l)asis  of  two  hundred  school  days  per  year,  this  would  amount 
to  a  total  use  of  water  in  the  schools  of  2,763,000  gallons  per 
year. 

The  amount  of  water  used  in  the  engine  house  is  estimated 
at  100,000  gallons  per  year,  although  there  are  very  few  facts 
by  which  this  estimate  can  be  checked.  Neither  can  the  amount 
of  water  used  by  the  public  fountains  and  troughs  be  stated 
with  any  degree  of  exactness,  but  it  is  probably  in  the  neighbor- 
hood of  1,000,000  gallons  per  year.  The  amount  used  by  the 
city  for  operating  the  stone  crusher  cannot  even  be  estimated 
with  any  probability  of  correctness. 

There  are  six  automatic  flush  tanks  for  sewer  flushing  pur- 
poses, five  of  which  are  supplied  by  \<>  in.  pipes  and  one  by 
a  %  in.  pipe.  The  amount  of  water  flowing  is  controlled  by  a 
shut-off  on  each  pipe.  There  has  l)een  some  dispute  between 
the  water  company  and  the  city  as  to  the  amount  of  water 
to  be  supplied  through  these  pipes  for  flushing  purposes.     A 
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meter  placed  on  one  of  the  Vii  in.  pipes  showed  that  the  amount 
of  water  used  in  one  day,  when  the  full  stream  was  allowed  to 
run,  was  nearly  7,000  gallons,  and  when  the  stream  was  checked 
to  give  only  necessary  flowage,  the  amount  was  1,000  gallons 
per  day.  On  this  basis  the  amount  used  would  be  approximately 
2.200,000  gallons.  It  appears  certain,  however,  that  much  more 
than  this  has  actually  been  used,  probably  about  4,000,000 
gallons  per  year. 

AflBdavits  submitted  by  the  water  company  show  that  during 
1910  the  amount  of  water  used  in  the  construction  of  macad- 
amized streets  was  about  375,000  gallons.  For  street  sprinkling 
it  seems  that  about  2,500,000  gallons  per  year  have  been  used, 

A    summary    of    the    above    estimates    shows    that    of    the 

125,000,000    gallons    delivered    to    consumers,    the    following 

amounts  were  used  for  public  purposes: 

Schools    « 2,763,000  gallons 

Fire  station    100,000 

Public  fountains  1,000,000 

Sewer  flushing 4.000,000 

Street  construction 375,000 

Street  sprinkling 2,000,000 


Total   10,738,000 

In  the  absence  of  any  method  whatever  of  measuring  the 
amount  of  water  actually  used  for  the  above  purposes,  and  in 
view  of  the  apparently  irreconcilable  statements  made  by  the 
officials  of  the  water  company  and  those  of  the  city,  it  has  been 
difficult  to  make  even  a  reasonably  accurate  estimate  of  this 
amount,  but  from  such  information  as  we  have  been  able  to 
obtain  regarding  actual  conditions,  the  amounts  included  in  the 
foregoing  estimate  appear  reliable. 

That  the  company  should  receive  a  payment  for  water  used 
for  public  purposes  is  not  open  to  question.  The  total  amount 
to  be  paid  by  the  city  may  at  first  appear  high,  but  the  fact 
that  the  amount  is  more  than  the  city  formerly  paid  does  not 
constitute  evidence  of  unreasonableness.  Rather,  it  goes  to 
show  that  the  city  was  not  bearing  its  fair  share  of  the  expenses 
of  the  plant  under  the  old  schedule  of  rates.  If  the  city  chooses 
to  use  a  large  amount  of  wat^r,  it  ought  not  to  expect  to  receive 
that  water  free  of  charge.  Owing  to  tlie  uncertainty  which  exists 
as  to  the  amount  of  water  which  is  actually  used  by  the  public, 
'neters  should  be  used  as  far  as  practicable  upon  services  which 
supply  public  uses.     If  10,738,000  gallons  per  year  are  used 
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for  public  purposes,  out  of  a  total  of  125,000,000  gallons  which 
are  delivered  to  consumers,  114,262,000  gallons  remain  to  be 
paid  for  by  consumers  other  than  the  public. 

The  cost  of  furnishing  all  service — other  than  fire  protection — 
was  found  to  be  as  follows: 


Output. 
Capacity. . 


$^  443  07 

5.a87  77 

Direct 187  67 


6%  basis. 


Total $12,018  51 


7%  basis. 


16.681  60 

3.6S0  49 

187  67 


112.548  76 


If  125,000,000  gallons  per  year  are  delivered  to  consumers, 
tlie  output  expense  per  thousand  gallons,  on  a  6  per  cent  interest 
basis,  is  5.15  cts.,  and  on  a  7  per  cent  basis,  5.35  cts.  As  the 
actual  amount  of  water  used  by  various  consumers  appears  to 
,  be  very  nearly  125,000,000  gallons  per  year,  the  output  costs 
per  thousand  gallons,  as  stated  above,  are  not  far  from  the 
correct  amounts. 

Owing  to  the  fact  that  practically  all  of  the  water  users  of 
Oconto  are  on  a  flat  rate  basis,  it  is  difficult  to  make  a  schedule 
of  rates  for  water  sold  through  meters  which  will  permanently 
fit  conditions  in  that  city.  If  meters  are  introduced  to  any- 
considerable  extent,  the  use  of  water  will  undoubtedly  undergo 
great  changes,  which  may,  within  a  few  years,  necessitate  a 
readjustment  of  meter  rates  as  fixed  by  this  decision. 

Both  the  consumers  and  the  management  seem  to  fear  that 
tlie  introduction  and  use  of  meters  will  be  prejudicial  to  their 
interests.  This  situation  has  probably  arisen  from  the  failure 
of  the  interested  parties  to  understand  the  real  nature  of  the 
problems  to  be  dealt  with.  At  least  no  sound  argument  has  been 
advanced  against  the  use  of  meters,  if  it  is  assumed  that  the 
meter  rates  to  be  applied  are  correct. 

On  behalf  of  the  consumers  it  was  contended  that  if  the 
utility  were  given  the  right  to  install  meters  at  its  own  option, 
injustice  would  be  done  to  consumers.  But  if  a  consumer  wastes 
water,  whether  deliberately  or  otherwise,  it  is  not  clear  that  he 
would  suffer  any  injustice  from  being  placed  on  a  meter  basis 
and  obliged  to  pay  for  the  water  which  he  uses,  provided,  of 
course,  that  the  rate  at  which  he  is  charged  for  such  water  is 
reasonable. 
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To  argue  that  a  meter  rate,  in  accordance  with  which  the 
consumer  pays  for  water  actually  used,  is  unjust  to  the  con- 
sumer, is  to  argue  that  the  consumer  is  entitled  to  receive  some- 
thing for  which  he  makes  no  payment.  The  success  of  a  flat  rate 
plan,  of  course,  depends  very  largely  upon  the  attitude  of  the 
public  towards  the  utility.  If  consumers  are  careful  and 
reasonable  in  their  use  of  water,  a  flat  rate  system  may  meet 
with  some  degree  of  success.  As  soon  as  any  user  of  water 
becomes  unreasonable  in  his  use,  however,  or  allows  the  water 
to  waste,  the  flat  rate  system  breaks  down  in  its  application  to 
that  user.  Under  such  a  system  the  charge  per  fixture  installed 
is  supposed,  whether  rightly  or  not,  to  be  sufficient  to  pay  for 
the  amount  of  water  which  would  ordinarily  and  reasonably  be 
used  through  that  fixture.  If  the  consumer  allows  his  use  of 
water  to  run  above  the  limit  of  reasonableness,  he  is  getting 
more  of  the  product  of  the  utility  than  he  is  paying  for.  After 
all,  the  flat  rate  plan  represents,  although  in  an  exceedingly 
imperfect  and  unsatisfactory  manner,  an  attempt  to  charge  the 
consumer  for  what  he  uses,  the  rate  for  each  class  of  flxtures 
being  partly  based  upon  the  cost  of  furnishing  the  amount  of 
water  which  would  reasonably  be  used  through  such  fixtures. 
When  the  use  exceeds  a  reasonable  one,  unless  the  utility  has 
some  means  of  checking  the  waste,  it  may  easily  and  often  does 
become  out  of  all  proportion  to  the  actual*  needs  of  the  service. 
Then,  if  the  utility  still  derives  sufficient  revenue,  consumers 
who  are  wasteful  are  shifting  a  part  of  the  cost  of  their  water 
supply  upon  more  careful  patrons,  and  if  the  revenues  are  insuf- 
ficient the  utility  is  furnishing  a  product  for  which  it  secures 
nothing.  From  what  has  been  said  it  seems  clear  that  the  flat 
rate  plan  can  be  a  success  only  in  cases  where  the  use  of  water 
through  any  flxture  is  a  reasonable  one.  When  a  utility  sells 
water  through  a  kitchen  faucet,  for  example,  to  a  residence  of 
five  rooms,  it  really  sells  a  quantity  of  water,  which  quantity 
is  not  the  maximum  amount  which  can  be  drawn  through  that 
faucet,  but  a  reasonable  amount  for  use  in  a  residence  of  the 
size  and  character  in  question.  This  ''reasonable  amount"  is, 
of  course,  a  very  indefinite  and  unsatisfactory  measure,  but, 
such  as  it  is,  it  forms  the  basis  for  the  only  justification  of  the 
flat  rate  plan.  When  the  use  exceeds  a  reasonable  one,  the 
nature  of  the  fixture  is  no  longer  any  index,  however  im.perfect, 
35— R.  D.— 7 
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of  the  amount  of  water  used,  and  at  this  point  some  more 
definite  and  certain  system  of  measurement  must  be  used. 

Where  conditions  of  building  and  climate  are  such  as  to  admit 
of  easy  and  economical  introduction  of  meters,  and  where  the 
utility  is-  financially  able  to  install  meters,  it  does  not  admit 
of  argument  that  the  meter  basis  is  the  correct  basis  on  which 
to  sell  water.  This  is  especially  true  in  cases  where  the  premises 
supplied  are  connected  with  sewer,  cess-pool,  or  drain,  where 
the  waste  of  water  may  be  ver>^  great.  In  this  case  the  general 
introduction  of  meters  would  be  rather  expensive,  as  a  large 
number  of  the  buildings  supplied  are  without  cellars.  The  cost 
of  installing  meters  on  all  service  pipes  would  be  so  high  that 
the  utility  in  its  present  condition  would  have  difficulty  in  meet- 
ing it.  In  view  of  these  facts  it  does  not  seem  that  any  general 
introduction  of  meters  can  be  ordered  at  the  present  time.  There 
are,  however,  certain  classes  of  users  who  should  be  placed  on 
A  meter  basis,  even  if  considerable  expense  and  some  temporary 
inconveniences  to  the  utility  is  occasioned  by  such  action.  There 
appears  to  be  no  question  that  certain  of  the  consumers  supplied 
by  the  applicant  are  unnecessarily  wasteful  in  their  use  of 
water.  It  seems  to  be  well  established  that  there  is  a  very 
general  waste  of  water  under  a  flat  rate  plan.  If  all  of  the 
waste  and  unnecessary  use  of  water  were  uniformly  distributed 
among  the  consumers,  a  flat  rate  plan  would  not  be  unjust  as 
between  consumers.  Where  a  given  consumer  is  unusually 
wasteful,  however,  or  where  the  character  of  the  fixtures  which 
he  has  installed,  or  the  use  which  is  made  of  those  fixtures  is 
such  that  the  reasonable  amount  to  be  used  cannot  be  approxi- 
mately determined,  it  is  unjust  both  to  the  other  users  of  water 
and  to  the  utility  to  allow  such  a  consumer  to  continue  on  a 
flat  rate  basis.  What  consumers  should  be  metered,  will  be 
pointed  out  later  in  this  decision. 

Counsel  for  the  city  argued  at  some  length  that  if  the  utility 
were  given  the  right  to  install  meters,  the  right  to  require  the 
utility  to  do  so  should  also  be  granted  to  consumers.  The  water 
company  objected  to  sucli  a  ruling,  on  the  ground  that  there 
would  probably  ])e  a  very  general  demand  for  meters,  which 
would  make  it  difficult  for  the  utility  to  meet  the  additional  cost 
of  metering.  Representatives  of  the  utility  also  argued  that  if 
there  were  a  very  general  introduction  of  meters,  the  revenues 
of  the  utility  would  be  very  much  decreased,  because  consumers 
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would  curtail  their  use  of  water  to  a  very  marked  extent,  and 
that  it  would  be  practically  impossible  to  enforce  a  provision 
calling  for  a  minimum  charge,  because  of  the  fact  that  patrons 
were  not  accustomed  to  a  minimum  charge  in  dealing  with  utility 
corporations. 

These  are  not  the  only  objections  which  the  company  has 
made  to  the  introduction  of  meters.  It  was  contended  that  the 
difficulty  of  reading  meters  would  be  very  great,  so  that  it  would 
in  many  cases  take  from  an  hour  to  two  hours  time  of  an  em- 
ploye to  read  a  single  meter.  It  was  also  stated,  how^ever,  that 
in  some  cases  as  much  as  an  hour  and  a  half  is  required  to  make 
out  the  bill  of  a  smgle  consumer  on  a  flat  rate  basis,  because  of 
the  difficulty  of  determining  what  fixtures  should  be  charged 
for,  and  how  they  should  be  classed.  In  such  cases  it  would 
appear  to  save  time  to  use  a  meter.  It  is  doubtful,  however, 
whether  any  such  amount  of  time  as  that  stated  will  actually  be 
required  for  meter  reading.  Where  meters  are  properly  placed, 
there  seems  to  be  no  reason  for  believing  that  the  time  required 
for  reading  will  be  nearly  as  great  as  that  mentioned  by  the 
utility.  The  experience  of  water  utilities  which  are  operating 
under  conditions  substantially  similar  to  those  existing  in 
Oconto,  contains  little  or  nothing  to  show  that  as  much  time  as 
that  claimed  would  be  required  to  icad  meters.  It  may  well  be 
that  the  cost  of  reading  meters  which  are  placed  in  pits  will  be 
greater  than  where  they  are  placed  in  cellars  or  other  places 
ill  which  they  will  be  easily  accessible,  but  it  does  not  seem  that 
the  average  cost  will  be  nearly  as  great  as  that  claimed  by  the 
utility. 

It  was  also  claimed  and  testimony  was  introduced  to  show 
that  the  cost  of  setting  meters  in  frost  proof  pits  would  be  ex- 
tremely high,  i)ossibly  as  high  as  .$50  per  meter.  On  behalf  of 
the  city  it  was  testified  that  meters  could  be  set  in  frost  proof 
pits,  constructed  of  sewer  tile,  at  a  cost  not  exceeding  $12  or 
$15  per  meter. 

Another  ol)jection  whicli  the  utility  made  to  any  general  plan 
of  metering,  was  that  in  many  instances  a  single  service  pipe 
supplied  two  or  more  consumers  who  were  not  in  the  same  build- 
ing and  that  it  would  not  be  practicable  to  use  meters,  because 
a  meter  installed  for  the  first  consumer  would  measure  all  the 
water  used  by  all  of  the  consumers  supplied  and  not  only  wiiat 
was  used  by  the  first  consumer. 
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An  examination  of  these  objections  makes  it  appear  that  in 
]nany  cases  they  are  more  imaginary  than  real.  As  a  general 
nile  it  seems  that  such  consumers  as  should  be  metered  have 
their  premises  equipped  with  cellars  or  other  places  where  a 
meter  may  be  placed  without  danger  from  frost.  There  will 
probably  be  a  few  exceptions  to  this,  but  in  such  cases,  if  meters 
are  properly  installed,  there  appears  to  be  no  reason  to  antici- 
pate that  the  expense  of  reading  them  will  be  as  high  as  estimftted 
by  the  utility.  The  same  thing  seems  to  hold  true  with  regard 
to  the  cost  of  setting  meters.  In  the  greater  number  of  cases 
no  expense  need  be  involved  other  than  that  of  making  the  con- 
nections, and  even  in  cases  where  pits  have  to  Jbe  constructed 
the  cost  is  not  likely  to  be  nearly  as  great  as  estimated  by  the 
company.  "Where  consumers  are  situated  so  that  the  same  serv- 
ice pipe  leads  from  the  main  to  the  premises  of  one  consumer, 
and  then  to  another,  and,  it  may  be,  to  a  third  or  fourth  con- 
sumer, it  would  seem  to  be  possible,  in  case  there  are  cellars,  to 
meter  each  one  on  the  branch  which  actually  supplies  his  prem- 
ises. Where  there  are  no  cellars,  separate  meters  can  still  be 
installed  and  the  amount  used  by  each  consumer  determined. 

A  still  further  objection  to  metering  was,  that  some  consumers 
have  more  than  one  service  pipe  leading  from  the  main,  the  ad- 
ditional one  usually  being  for  the  purpose  of  supplying  water 
for  lawn  sprinkling,  which  the  company  contends  would  neces- 
sitate the  installation  of  more  than  one  meter.  In  such  cases 
meters  on  lawn  sennces  would  have  to  be  installed  in  pits,  which 
would  involve  considerable  expense  in  addition  to  the  cost  of 
the  meter  itself. 

Most  of  the  objections  which  have  been  urged  are  objections 
which  have  been  successfully  overcome  by  a  great  many  water 
plants  which  have  found  that  the  introduction  of  meters  was 
the  most  acceptable  method  of  dealing  with  consumers.  Such 
difficulties,  as  are  peculiar  to  the  case  under  consideration,  ap- 
pear to  be  due,  at  least  in  large  part,  to  the  improper  methods 
pursued  by  the  water  company  for  a  number  of  years.  If  serv- 
ices had  been  put  in  by  the  company,  at  least  as  far  as  the  curb 
line,  there  would  bo  no  difficulty  in  determining  just  what  con- 
nections actually  exist.  The  confusion  in  the  present  situation 
Ttppears  to  be  very  largely  due  to  the  failure  of  the  utility  in 
times  past  to  enforce  a  reasonable  regulation  relating  to  the  in- 
stallation of  services.  The  fact  that  such  difficulties  exist,  bow- 
Digitized  by  ^OOQ IC 


IN  RE  APPL.  OCONTO   CITY   WATER  SUPPLY   CO.  549 

ever,  can  hardly  justify  the  failure  to  install  meters  in  cases 
where  they  clearly  are  needed.  If  the  management  of  the  util- 
ity in  the  past  has  permitted  these  diflSculties  to  arise  because  of 
its  failure  to  make  and  enforce  reasonable  regulations,  as  ap- 
pears to  be  the  case  in  Oconto,  the  fact  of  such  failure  can  hardly 
justify  the  utility  at  the  present  and  for  the  future  in  failing 
or  refusing  to  adopt  means  of  disposing  of  its  product  which 
would  otherwise  be  reasonable.  ^Managerial  inefficiency  or  error 
in  the  past  cannot  mean  that  such  error,  or  the  result  of  such 
inefficiency,  should  never  be  corrected,  although  they  may  make 
the  task  of  the  present  management  more  difficult  than  it  other- 
wise would  be.  If  the  expense  involved  is  larger  than  would 
ordinarily  be  the  case,  due  to  conditions  w^hich  have  arisen  be- 
cause of  lax  management,  it  would  seem  to  be  a  proper  duty 
of  the  present  management  to  assume  such  expense  and  not 
allow  the  added  cost  to  stand  in  the  way  of  the  judicious  exten- 
sion of  the  meter  system. 

It  is  the  duty  of  the  utility  to  install  meters  at  its  own  ex- 
pense and  sell  its  product  on  a  meter  basis,  unless  exempted 
from  so  doing  by  the  Commission.  Owing  to  the  conditions 
which  have  been  pointed  out  in  the  preceding  pages,  it  seems 
that  the  applicant  should  be  exempted,  except  in  such  cases  as 
are  hereafter  specified,  or  as  it  may  see  fit  to  install  meters,  but 
consumers  must  be  allowed  to  put  in  meters  at  their  own  expense 
and  pay  for  water  used  upon  a  meter  basis,  if  they  choose  to  do 
so.  Inasmuch  as  any  rate  which  can  be  made' at  this  time,  es- 
pecially a  rate  for  metered  service,  can  hardly  be  expected  to  fit 
conditions  for  a  considerable  time  to  come,  a  readjustment  may 
be  made  at  such  time  as  it  appears  necessary,  which  readjust- 
ment can  be  made  to  cover  both  the  rates  and  the  matter  of  final 
ownership  of  meters. 

In  order  to  determine  what  rates  should  be  made  at  this  time, 
it  is  necessary  to  analyze  the  statistics  relating  to  number  and 
class  of  consumers  and  number  and  nature  of  fixtures  in  use. 
The  data  submitted  by  the  utility  cover  the  calendar  year  1910, 
and  have  been  divided  into  three  groups.  The  first  group  con- 
tains the  active  consumers  as  of  Jan.  1,  1911 ;  the  second,  those 
consumers  who.  were  supplied  with  water  during  1910,  but  who 
had  not  paid  their  bills  at  the  time  the  consumer  data  were  filed 
with  the  Commission,  and  whose  shut-oflf  notices  have  expired; 
and  the  third  group  contains  those  who  have  actually  been  shut 
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off  because  of  non-payment  or  vacation  of  tlie  premises  supplied. 
The  following  tal)le  is  a  summary  of  the  consumers  and  fixtures 
supplied  with  water  which  were  regarded  as  active  at  the  time 
that  the  consumer  data  were  submitted: 


SUMMARY  OF  ACTiVE  CONSUMERS. 
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Besides  the  fixtures  shown  in  the  foregoing  table,  there  are 
nine  barber  chains,  four  pool-tables,  five  cellar  pumps  and  mo- 
tors, twelve  beer  pumps  and  two  foiintain  cuspidors.  There  are 
also  seven  stores,  two  offices,  one  meat-market,  and  two  tailor- 
shops  in  connection  with  residences,  which  have  been  put  in  the 
mixed  residence  class,  four  residences  and  thirteen  hotels  in 
connection  with  saloons,  and  one  residence  and  two  banks  in 
connection  with  offices. 

The  next  ta])le  is  a  summary  of  fixtures  used  by  consumers 
whose  shut-off  notices  had  expired  at  the  time  that  the  consumer 
data  were  su])mittcd  to  the  Commission,  ])ut  who  were  not  yet 
disconnected  from  the  mains  of  the  water  company: 
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SUMMARY  OF  CONSUMERH  WHOSE  SHUT-OFF  NOTICES  HAD  EXPIRED. 
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The  next  table  shows  the  number  and  class  of  consumers  and 
tlie  number  and  nature  of  fixtures,  where  premises  have  actually 
been  shut  off,  either  because  of  the  refusal  of  occupants  or  owners 
to  pay  for  water  or  because  of  the  premises  becoming  vacant: 


SHUT-OFF  PERMANENTLY. 


First 
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Consumers  who  are  listed  in  the  above  table  of  those  shut  off 
permanently  are  those  who  were  consumers  at  some  time  during 
1910,  but  were  shut  off  during  that  year. 

The  relatively  large  number  of  consumers  whose  shut-off 
notices  had  expired,  brings  up  the  question  of  who  should  be  con- 
sidered as  active  consumers  in  arriving  at  the  basis  for  fixing 
rates  in  this  cas(».  Those  consumers  who  are  or  have  been  delin- 
quent in  making  payments  for  water  used  were  carried  on  the 
books  of  the  comj)any  as  active  consumers  during  1910.  Doubt- 
less a  large  number  of  them  will  continue  as  patrons  of  the  water 
company,  despite  the  fact  that  it  has  been  difficult  to  make  col- 
lections from  them.  Before  determining  whether  or  not  these 
should  ])e  listed  as  active  users,  it  may  be  well  to  look  into  the 
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relations  between  consumers  and  the  utility.  The  two  orders 
which  have  already  been  made  by  the  Commission,  as  stated 
earlier  in  the  decision,  provided  that  until  the  final  order  should 
be  entered  in  this  matter,  the  company  should  accept,  in  payment 
for  w^ater  supplied  to  private  consumers,  the  amount  which  such 
(consumers  paid  prior  to  Jan.  1,  1909.  It  appears,  however,  that 
bills  have  been  rendered  at  the  franchise  rate.  Then,  in  cases 
wliere  prompt  payment  was  not  made,  a  further  notice  was  sent 
to  consumers,  stating  the  amount  which  would  be  accepted  on  ac- 
count, and  that  water  would  be  shut  oflE  if  such  payments  were 
pot  made  within  thirty  days.  The  utility  seems  to  have  at- 
tempted to  collect  the  franchise  rate  and  to  have  taken  ad- 
vantage of  the  orders  referred  to  only  in  cases  where  such  col- 
lections could  not  be  made. 

This  undoubtedly  has  been  one  element  which  has  been  re- 
sponsible for  tlie  diflBculty  which  has  been  experienced  in  making 
collections,  but  there  appear  to  have  been  other  causes  as  well. 
Prior  to  the  time  that  the  present  manager  took  charge  of  the 
business,  little  or  no  system  seems  to  have  been  employed  in 
making  collections.  Bills  were  made  out  for  a  lump  sum,  and 
not  itemized  according  to  the  nature  and  number  of  fixtures 
supplied,  and  prompt  payment  seems  not  to  have  been  insisted 
upon.  As  a  result  of  this,  it  is  probably  only  natural  that  a 
great  many  consumers  should  fail  to  see  the  necessity  for  mak- 
ing prompt  payment  at  the  present  time.  The  lack  of  any  dis- 
count or  other  inducement  to  secure  prompt  payment  has  prob- 
ably added  to  the  difiieulty  of  collection. 

Aside  from  these  causes  which  would  be  likely  to  operate  in 
the  case  of  any  utility  situated  similarly  to  the  applicant,  part 
of  the  trouble  seems  to  have  been  caused  by  the  lack  of  harmony 
betw^een  consumers  and  management.  Without  attempting  to 
fix  the  blame  for  this  lack  of  harmony,  we  believe  that,  in  some 
degree  at  least,  this  condition  is  responsible  for  the  failure  of 
consumers  to  pay  promptly  for  service  rendered.  What  effect 
tliis  should  have  in  the  final  determination  of  rates,  may  be  a 
matter  of  dispute.  If  the  blame  could  be  clearly  fixed  upon  the 
patrons  of  the  water  company,  it  might  appear  to  be  unfair  to 
the  utility  to  make  any  concession  to  consumers  because  of  those 
conditions,  and  if  the  utility  were  found  to  be  clearly  and  solely 
at  fault,  it  would  appear  that  the  utility  alone  should  bear  the 
consequences.     In  practical  operation,  however,  it  may  be  im- 
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possible  to  work  out  any  theories  as  to  where  the  burden  should 
be  placed.  This  is  especially  true  at  Oconto,  where  patrons  can, 
and  frequently  do,  install  private  water  supply  systems  rather 
than  pay  the  charges  demanded  by  the  utility.  In  the  present 
case  the  utility  is  in  active,  direct  competition  with  private  wells, 
and  any  theory  as  to  the  proper  distribution  of  the  burden 
caused  by  unharmonious  relations  between  the  utility  and  the 
public  must  give  way  to  considerations  of  practicability.  The  re- 
establishment  of  satisfactory  relations  between  the  company  and 
its  patrons  is  a  task  which  cannot  always  be  successfully  assumed 
by  any  third  party.  To  the  extent  that  the  failure  of  the  com- 
pany to  earn  what  would  ordinarily  constitute  a  reasonable  re- 
turn has  been  or  is  due  to  such  unfortunate  conditions,  it  seems 
that  in  practice  the  utility  will  have  to  bear  the  burden.  This 
holds  true  in  competitive  business,  and  the  applicant  in  this 
case,  at  least  as  far  as  a  large  number  of  its  patrons  are  con- 
cerned, is  engaged  in  a  competitive  undertaking,  with  private 
water  supply  systems  as  its  competitors. 

In  the  case  of  the  106  users  of  water  whose  shut-oflf  notices 
had  expired  at  the  time  that  the  consumer  data  were  submitted 
to  the  Commission,  it  is  only  fair  to  suppose  that,  if  water  were 
actually  shut  off,  the  consumers  in  question  would  be  supplied 
from  other  sources,  presumably  from  private  wells,  although  not 
necessarily  from  wells  owned  by  the  consumers  in  question.  As 
far  as  consumers  who  have  to  be  shut  off  for  non-payment  are 
concerned,  it  seems  that  the  business  of  the  utility  is  competi-  • 
tive.  To  this  extent,  then,  the  utility  seems  to  be  subject  to  the 
principles  which  apply  to  competitive  business.  If  these  con- 
sumers discontinue  the  use  of  the  utility's  product,  it  may  be 
that  rates  should  not  be  fixed  at  a  point  such  that  remaining 
consumers  will  pay  the  full  cost  of  general  service  as  determined 
previously  in  this  decision.  Not  only  might  such  a  course  be 
unfair  in  this  case,  but  it  might  result  disastrously  to  the  com- 
pany, as  it  would  probably  increase  the  number  of  consumers 
who  would  feel  that  they  could  dispense  with  the  services  of  the 
utility  and  receive  their  supply  from  private  wells  rather  than 
pay  the  increased  prices  for  water.  That  is,  under  the  circum- 
stances existing  in  Oconto,  such  a  course  might  merely  increase 
the  extent  of  competition  and  make  it  all  the  more  difficult  for 
the  utility  to  secure  an  adequate  return. 

Counsel  for  the  city  pointed  out  what  he  considered  the  re- 
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suits  of  such  a  policy,  arguing  that  if  no  consideration  is  given 
to  the  fact  that  a  large  portion  of  the  general  service  can  be 
supplied  from  private  wells,  many  consumers  will  discontinue 
tlie  service  of  the  utility.  If  the  rates  are  then  made  so  as  to 
provide  that  remaining  consumers  pay  the  costs  of  operation, 
and  interest  and  depreciation  upon  a  plant  wiiicli  is  capable  of 
supplying  a  much  larger  number  of  users,  a  further  decrease  of 
patronage  would  appear  inevitable.  Carried  to  its  logical  ex- 
treme, counsel  maintains  that  this  would  involve  a  constant 
readjustment  of  rates  and  an  equally  constant  decrease  in  the 
number  of  consumers,  until  the  general  business,  at  least  as  far 
as  it  is  subject  to  competitive  conditions,  would  be  entirely  lost. 
This  points  to  the  conclusion  that  in  this  case,  for  purposes  of 
rate  making,  the  total  number  of  consumers  supplied  should  be 
considered,  even  if  a  considerable  portion  of  them  are  likely  to 
discontinue  the  service,  or  be  shut  off  for  non-payment. 

The  total  cost  of  supplying  the  general  service,  with  interest 
on  a  6  per  cent  basis,  has  been  found  to  be  $12,018.51,  and  with 
interest  at  7  per  cent  this  cost  amounts  to  $12,549.65  per  year. 
Tliis  is  the  cost  of  all  service  other  than  fire  protection.  For  the 
year  ending  June  30,  1909,  the  total  revenues,  as  charged, 
amounted  to  $9,342.63,  exclusive  of  hydrant  rentals,  and  for  the 
following  year,  to  $11,464.94,  divided  as  follows: 

Earnings  from  commercial  sales. 

Flat    $9,864.38 

Metered  214.14    $10,078.52 

Earnings  from  industrial  sales. 

Flat    $1,335.68 

Metered  50.74        1,386.42 

Total $11,464.94 

The  revenues  as  shown  above  do  not  represent  actual  collec- 
tions, but  merely  the  amounts  as  charged  in  accordance  with  the 
franchise  rates.  Actual  collections  during  the  fiscal  year  1909- 
1910  of  revenue  earned  during  that  year,  exclusive  of  liydrant 
rentals,  appear  to  have  been  only  $5,168.71.  This  amount  does 
not  include  anything  for  water  used  for  municipal  purposes, 
such  as  street  sprinkling,  scw^er  flushing,  use  in  public  buildings, 
etc.  For  consumers  who  were  active  durins:  the  calendar  year 
1910,  the  revenues,  as  charged,  were  as  follows: 
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Active  Consumers 

Residences — 1   apartment   $4,976.00 

Residences — flats    161 .  00 

Saloons    812.50 

Residences — with  other  uses 276.00 

Halls,  etc 178.00 

Stores    177.00 

Offices    200.00 

Livery  barns '  206.00 

Barber  shops  47.00 

Hotels  and  boarding  houses 271 .  00 

Miscellaneous    403.00 

Factories,  mills.etc 365.00 

Metered  services   420.85 

Total — active    consumers    |8 ,  493 .  35 

Shut-Off  Notice  Expired. 

Residences — 1  apartment    $792 .  00 

Residences — with  ether  uses  90 .  00 

Residences— flats   80.00 

Miscellaneous    108 .  00 

MlllB  and  factories 559.95 

$1,629.95 

Aside  from  those  consumers  who  liave  actually  been  shut  off 
during  1910,  the  total  amount  of  revenue,  as  charged,  is  thus 
$•10,123.30.  As  consumers  who  were  actually  shut  off,  whether 
for  non-payment  or  because  of  the  vacation  of  the  premises, 
have  not  been  included,  it  seems  that  the  total  of  $10,123.30  re- 
presents very  nearly  the  actual  earnings  for  a  year  if  the  full 
franchise  rates  were  charged  and  collected.  In  addition  to  this 
amount  a  bill  was  rendered  to  the  city  for  $20  for  water  used 
by  a  city  stone  crusher  and  for  3,320.4  feet  of  paving  at  5  cts. 
per  lineal  foot,  or  $166.02.  Por  street  sprinkling,  the  water 
company  attempted  to  charge  3  cts.  per  lineal  foot  for  the  sea-  • 
son,  but  the  city  objected  to  this  charge  as  excessive  and  the 
matter  was  finally  settled  by  an  agreement  that  the  city  should 
pay  the  old  rate  of  $75  per  mile  per  year  until  the  final  settle- 
ment of  the  case,  or  $130.50  for  1.74  miles,  which  appears  to  be 
the  length  of  streets  sprinkled.  The  company  appears  to  have 
had  no  earnings  from  water  used  for  general  construction  pur- 
poses. 

The  total  of  all  revenue,  other  than  that  from  hydrant  ren- 
tals, then,  appears  to  amount  to  $10,439.82  if  reveiuies  are  ac- 
tually collected  according  to  the  full  franchise  rat(»s.  This  is 
more  than  $1,000  less  than  the  total  revenues  as  charged  during 
the  fiscal  year  1909-1910.  due  largely  to  the  dropping  off  of  a 
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considerable  number  of  consumers  as  shown  in  tables  earlier  in 
this  decision.  As  the  cost  of  this  service,  on  a  6  per  cent  in- 
terest basis,  has  been  found  to  be  $12,018.51  per  year,  and 
$12,549.76  on  a  7  per  cent  interest  basis,  it  is  apparent  that  the 
argument  of  counsel  for  the  city,  that  rates  could  be  reduced 
25  per  cent  and  still  leave  a  reasonable  return  for  interest  and 
profit,  is  not  substantiated  by  the  facts.  On  the  other  hand,  it 
appears  equally  clear  that  rates  cannot  be  fixed  at  a  point  such 
that  the  utility,  with  its  present  connected  business,  can  earn  a 
return  of  7  per  cent  or  even  as  high  as  6  per  cent.  The  ap- 
plicant has  contended,  throughout,  that  it  is  entitled  to  earn  a 
rate  of  7  per  cent,  but  apparently  has  overlooked  the  fact  that, 
as  conditions  stand  at  present,  it  is  a  practical  impossibility  to 
obtain  such  a  return  under  any  schedule  of  rates.  Undoubtedly 
the  utility  is  entitled  to  a  reasonable  return  upon  the  value  of  its 
property,  whether  that  rate  be  fixed  at  7  per  cent  or  some  other 
figure,  but  if  the  attempt  to  enforce  rates  which  will  yield  such 
a  return  is  to  lead  to  a  decrease  in  the  number  of  consumers  and 
resulting  decrease  in  revenues,  any  theories  as  to  the  proper  re- 
turn on  property  must  give  way  to  the  practical  situation.  As 
stated  before,  the  utility  is  engaged  in  a  competitive  business,  as 
far  as  its  dealings  with  a  large  part  of  its  private  consumers  are 
concerned,  and  it  is  apparent  that  the  maximum  charge  for  serv- 
ice will  be  fixed  by  the  conditions  of  competition  and  may  fall 
considerably  below  what  the  cost  of  the  service  amounts  to.  If 
the  utility  is  to  hold  the  business  which  it  has  connected,  it  seems 
that  its  rates  must  be  determined  not  only  by  the  cost  to  the 
utility  of  service  rendered,  but  by  other  conditions  as  well.  As 
shown  above,  a  large  number  of  consumers  have  aflready  discon- 
tinued the  service  because  they  were  unwilling  to  pay  the 
amounts  demanded  by  the  utility,  or  the  franchise  rates.  Con- 
siderable testimony  was  introduced  to  show  that  if  rates  fixed 
by  this  decision  were  as  high  as  the  franchise  rates,  still  more  of 
the  present  consumers  would  discontinue.  That  this  would  be 
the  case,  appears  to  be  unquestionable.  The  fact  that  consumers 
will  not  pay  a  rate  which  will  enable  the  utility  to  earn  what 
would  ordinarily  constitute  a  reasonable  rate  of  return  upon  its 
property,  may  not  affect  the  justice  of  such  a  charge  or  the  legal 
right  of  the  utility  to  charge  such  rates,  but  the  fact  that  the 
utility  has  a  legal  right  to  a  reasonable  return  upon  its  property 
will  not  prove  of  much  value  if  it  loses  a  large  part  of  its  bus- 
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iness  because  of  the  presence  of  competition  or  the  inability  of 
consumers  to  pay  enough  to  ensure  the  company  such  a  return. 

In  the  light  of  these  facts  it  seems  to  be  evident  that  the  total 
revenue  from  domestic  and  industrial  users  must  be  less  than 
the  total  annual  revenue  as  charged  under  the  franchise  rates, 
if  the  utility  is  to  retain  its  present  business,  to  say  nothing  of 
inducing  former  patrons  to  return,  or  of  securing  new  business. 
At  least  the  rates  must  be  such  that  the  cost  of  service  to  a  large 
number  of  consiimers  will  be  reduced.  Complaints  regarding 
high  rates,  and  the  discontinuance  of  the  service  have  not  been 
confined  to  any  one  class  of  consumers.  Reference  to  the  lists 
published  earlier  in  the  decision,  of  consumers  who  have  discon- 
tinued the  use  of  water  from  the  mains  of  the  water  company, 
shows  that  all  classes  of  residence  consumers  are  represented.  A 
considerable  number  of  these  consumers  would  pay  only  the 
minimum  rate  of  $5  per  year,  even  under  the  franchise  rates, 
while  others  would  pay  larger  amounts.  The  discontinuance  of 
the  service  of  the  water  company  has  been  by  no  means  con- 
fined to  consumers  whose  annual  bills  were  relatively  large. 
From  this  it  would  appear  as  difficult  to  increase  the  minimum 
charge  as  to  increase  the  rate  on  fixtures  which  are  used  only  by 
those  who  pay  relatively  large  amounts.  The  manager  of  the 
utility  expressed  the  opinion  that,  regardless  of  the  cost  of  fur- 
nishing the  service,  not  much  more  than  $7,000  per  year  could  be 
obtained  from  the  consumers  listed  in  the  foregoing  tables,  and 
a  study  of  the  conditions  in  Oconto  seems  to  indicate  that  this 
amount  may  not  be  far  from  correct.  To  make  up  the  difi'er- 
ence  between  this  amount  and  the  cost  of  general  service,  it  was 
argued  on  behalf  of  the  applicant  that  the  charge  to  the  city 
for  fire  protection  should  be  increased  to  an  amount  greater  than 
the  actual  cost  of  that  service,  as  determined  earlier  in  this 
decision. 

This  argument,  however,  does  not  appear  to  be  sound.  Unless 
there  are  reasons  peculiar  to  the  local  situation  why  a  departure 
from  this  policy  appears  reasonable  and  equitable,  the  city 
ought  to  pay  the  full  cost  of  fire  protection,  but  it  does  not  seem 
to  be  fair  to  charge  more  for  fire  service  than  the  cost  of  that 
service,  including  in  the  cost  interest  and  depreciation  on  the 
proper  share  of  the  property.  The  water  company  is  really 
carrying  two  distinct  enterprises,  even  though  portions  of  the 
equipment  are  used  in  common  by  the  two.    If  a  utility,  for 
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example,  supplies  both  water  and  electric  service,  using  por- 
tions of  its  equipment  in  common  for  the  two  branches  of  serv- 
ice, the  inability  of  the  utility  to  earn  a  reasonable  and  fair  re- 
turn upon  either  branch  of  the  service  would  probably  not  jus- 
tify an  increase  of  rates  for  the  other.  The  same  would  seem  to 
l^e  as  true  of  a  utility  which  furnishes  fire  service  and  general 
water  service  as  of  a  utiJity  supplying  both  water  and  electric 
current.  The  nature  of  the  services  rendered,  the  uses,  and  the 
conditions  under  which  the  product  is  delivere'd  are  as  different 
as  if  they  were  rendered  by  two  entirely  separate  utilities,  or 
as  if  two  entirely  different  products  were  delivered.  This  line 
of  reasoning  would  seem  to  apply,  at  least  under  normal  condi- 
tions. At  any  rate,  while  conditions  in  this  case  are  in  many 
respects  out  of  the  ordinary,  we  do  not  feel  that  they  are  such 
that  at  this  time  we  can  hold  otherwise  than  as  just  outlined. 

Of  course,  the  cost  of  fire  service  is  not  the  only  cost  which 
should  be  borne  by  the  municipality,  but  it  seems  only  fair  that 
the  fire  service  should  not  be  Imrdened  with  a  portion  of  the 
cost  of  general  service.  The  city  should  pay  for  water  used  for 
ether  than  protective  purposes  in  the  same  way  as  an  indivi- 
dual or  a  corporation  would  be  expected  and  required  to  pay 
for  a  similar  use.  There  appears  to  be  no  reason  why  a  water 
supply  company  should  be  required  to  furnish  water  free  to 
]>ublic  buildings  and  schools,  and  for  other  public  uses,  and  at- 
tempt to  make  up  for  this  by  additional  charges  to  private  con- 
sumers. 

This  being  the  case,  the  public  uses  of  water  for  schools,  public 
buildings  and  fountains,  and  for  sewer  flushing,  street  construc- 
tion work  and  street  sprinkling  should  be  charged  with  and  pay 
their  share  of  the  expenses  of  general  service.  Of  those  the  use 
for  flushing  purposes,  for  street  construction  work,  and  for 
street  sprinkling  may  be  considered  '* off-peak."  That  is,  these 
are  uses  of  water  which  do  not  occur  at  times  when  the  maximum 
demand,  consisting  of  the  demand  of  domestic  and  industrial 
users  and  the  heaviest  demand  for  fire  purposes,  is  being  ex- 
erted. These  are,  therefore,  uses  which  do  not  greatly  influence 
the  required  capacity  of  the  plant,  and  may  therefore  be  charged 
with  less  in  tlie  way  of  capacity  expenses  than  other  uses.  Of 
course,  if  the  city  actually  uses  water  for  these  purposes  during 
the  time  of  a  large  fire,  the  rate  for  water  so  used  should  include 
a  portion  of  the  capacity  expenses.  It  appears  to  be  only  reason- 
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able,  however,  to  require  the  city  to  discontinue  the  use  of 
water  for  these  purposes  during  times  of  fire,  and  it  would  ap- 
pear to  be  to  the  interest  of  the  city  to  do  so,  as  this  makes  the 
correct  charge  for  the  water  used  very  much  lower  than  it 
would  otlierwise  be.  If  125,000,000  gallons  per  year  are  de- 
livered to  consumers,  the  output  costs  of  general  service,  which 
amount  to  a  total  of  $6,443.07  on  a  6  per  cent  interest  basis  and 
to  $6,681.60  on  a  7  per  cent  basis,  are  respectively  5.15  cts.  and 
5.32  cts.  per  1,000  gallons.  From  this  it  appears  that  the  charge 
for  these  ** off-peak"  uses  should  be  approximately  5%  cts.  per 
1,000  gallons  used. 

Assuming,  for  the  moment,  that  the  estimate  of  4,000,000  gal- 
lons per  year  as  the  amount  of  water  used  for  flusliing  sewers 
in  correct,  the  revenue  from  the  city  for  this  use,  if  no  part  of 
capacity  expenses  is  included,  would  be  in  the  neighborhood  of 
$210  per  year. 

The  total  amount  of  water  used  in  connection  with  paving 
work  appears  to  have  been  very  nearly  375,000  gallons  during 
1910.  This  was  used  for  building  3,320  feet  of  macadamized 
street,  which  indicates  that  the  amount  used  was  approximately 
120  gallons  per  lineal  foot.  Considerable  difficulty  has  been  ex- 
perienced in  obtaining  a  reliable  estimate  of  the  amount  of 
water  used  in  connection  with, the  construction  of  macadamized 
streets,  as  the  estimates  submitted  by  the  company  and  by  the 
city  differ  very  materially.  Neither  does  it  follow  that  120 
gallons  per  lineal  foot  will  be  the  amount  used  in  the  future. 
This  is  a  use  which  can  hardly  be  standardized.  The  amount 
used  may  vary  a  great  deal  from  the  estimate  made  here,  but 
from  such  facts  as  are  available,  it  seems  that  a  rate  of  1  ct.  per 
lineal  foot  is  substantially  correct.  This  is  a  very  considerable 
reduction  from  the  charge  made  by  the  water  company,  but  this 
fact  does  not  affect  the  justice  of  the  new  rate. 

For  street  sprinkling  it  seems  that  about  2,500,000  gallons  are 
used  annually  by  the  city.  At  5^4  ^'^s.  per  1,000  gallons,  the 
cost  of  supplying  this  amount  of  water  is  $131.25.  At  $75  per 
mile  the  revenue  from  sprinkling  service  for  1%  miles  will  be 
exactly  $131.25.  As  it  appears  that  very  nearly  1%  miles  of 
streets  are  sprinkled,  the  present  charge  of  $75  per  mile  needs 
no  modification. 

According  to  these  estimates  of  the  use  of  water,  about 
118,125,000  gallons  per  year  are  delivered  to  consumers  who 
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should  bear  their  full  share  of  the  capacity  expenses.  These 
expenses  for  general  service  have  been  found  to  amount  to 
$5,387.77  with  interest  at  6  per  cent  and  to  $5,680.49  with  a  7 
per  cent  interest  rate.  Direct  consumer  expenses  amount  to 
$187.67.  These  consumer  expenses  include  only  $2  per  year 
for  the  maintenance  of  meters,  which  is  relatively  so  small  that 
the  whole  sum  of  $187.67  may  be  treated  as  consumer  expenses 
which  should  be  shared  equally  by  all  consumers.  Figuring  that 
the  output  cost  per  1,000  gallons  is  5^/4  cts.  or  slightly  lees  than 
the  actual  cost,  using  a  7  per  cent  interest  basis,  the  total  out- 
put expenses  are  $6,021.56  per  year. 

It  becomes  necessary  in  this  case  to  fix  both  flat  and  meter 
rates,  but  the  determination  of  meter  rates  is  made  very  difficult 
by  the  fact  that  very  few  of  the  users  of  water  are  supplied  on 
a  meter  basis.  Owing  to  the  almost  exclusive  use  of  the  flat  rate 
plan,  there  are  no  means  of  determining  just  what  effect  the  in- 
troduction of  meters  will  have  upon  the  use  of  water.  That 
there  will  be  a  very  considerable  decrease  in  the  amount  of 
water  used,  appears  to  be  unquestionable,  but  the  exact  extent 
of  such  decrease  is  dependent  so  greatly  upon  the  local  condi- 
tions that  it  cannot  be  accurately  foretold.  Because  of  this,  it 
is  not  possible  to  make  a  schedule  of  meter  rates  at  the  present 
time  which  will  be  likely  to  fit  conditions  very  far  in  the  future. 

The  consumer  statistics  submitted  by  the  utility  show  that 
at  the  close  of  1910  there  were  707  service  connections  for  con- 
sumers who  were  charged  for  water,  beside  the  19  connections 
for  municipal  purposes.  The  five  standpipes  have  not  been  in- 
cluded in  the  number  of  service  connections  given  above,  be- 
cause these  standpipes  are  used  only  for  the  purpose  of  obtain- 
irig  water  for  street  sprinkling  and  foil  street  construction  pur- 
poses, both  of  which  are  off-peak  uses.  Of  the  726  connections 
tlie  sizes  are  as  shown  in  the  following  summary.  Where  serv- 
ices are  metered,  a  %  inch  meter  is  listed  as  a  %  inch  service. 


Size.                           NumlK^r. 

Size. 

Number. 

6    Inch 1           10 

2       "    4 

It  •"  ::::::::::::::::::::::::|      t 

1    Inch 

6 
685 

16 

1 
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Capacity  expenses  have  been  found  to  be  from  $5,387.77  to 
$5,680.49  per  year,  depending  upon  whether  a  6  per  cent  or  a 
7  per  cent  interest  rate  is  used.  As  it  ajppears  to  be  evident 
that  rates  cannot  at  the  present  time  be  made  for  general  serv- 
ice which  can  be  expected  to  be  permanent  or  which  will  yield 
the  utility  a  return  sufficient  to  meet  the  costs,  it  may  be  well  to 
use,  as  a  basis  for  rate  making,  a  capacity  expense  of  about 
$5,500  per  year.  This  is  aside  from  the  consumer  expense  of 
$187.67  per  year. 

The  next  question  is  that  of  the  apportionment  of  capacity 
expenses  among  the  various  consumers.  This  may  best  be  done 
according  to  the  size  of  service  connection.  Of  course,  it  can- 
not be  held  that  two  consumers,  both  of  whom  are  supplied  with 
a  %"  service  pipe,  will,  under  all  conditions,  make  the  same 
demand  upon  the  plant.  Distance  from  the  pumping  station, 
elevation,  size  of  supply  mains,  and  length  of  service,  all  have 
their  effect  upon  a  consumers'  possible  demand.  In  practice, 
however,  it  is  impossible  to  make  rates  which  shall  be  modified 
by  all  of  these  factors,  so  that  it  seems  that  the  best  basis  for  a 
division  of  capacity  expenses  is  that  of  the  size  of  service. 
Objection  may  bef  made  to  this  basis  of  apportionment  on  the 
ground  that,  even  if  all  other  conditions  are  identical,  the  ac- 
tual demands  of  two  consumers  will  not  be  determined  entirely 
by  the  size  of  service  connection,  but  are  influenced  to  a  consider- 
able degree  by  the  number  and  nature  of  fixtures  supplied.  That 
is,  it  may  be  argued  that  a  consumer  whose  premises  are  sup- 
plied through  a  %"  service  pipe  and  a  single  faucet  cannot 
make  as  large  a  demand  as  a  consumer  whose  premises  are  sup- 
plied by  a  service  pipe  of  the  same  size  but  with  several  faucets 
or  fixtures  supplied. 

It  is  undoubtedly  true  that  the  demands  of  two  such  consum- 
ers are  not  the  same,  and  yet  the  size  of  service  connection  ap- 
pears to  be  a  reasonable  basis.  If  consumers  are  supplied  on 
the  flat  rate  plan,  no  accurate  distribution  of  expenses  as  among 
consumers  is  practicable.  In  a  general  way,  however,  the  rate 
per  fixture  takes  account  of  the  increased  demand  due  to  in- 
creased number  of  fixtures.  The  minimum  charge  under  the  * 
flat  rate  plan  for  a  single  faucet  may  be  somewhat  less  than  the 
share  which  would  be  charged  to.  that  faucet  if  no  allowance  is 
made  for  the  variation  in  demand  according  to  number  of  fix- 
tures, and  still  not  be  unjust.  As  long  as  the  flat  rate  plan  is 
36— R.  D.— 7 
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used,  the  rate  schedule,  therefore,  takes  cognizance  of  variation 
iu  demand  caused  by  influences  other  than  the  size  of  service 
connection,  as  far  as  it  is  practicable  to  take  these  factors  into 
consideration  at  all.  When  meters  are  used,  it  is  also  true  that 
the  demand  of  any  given  consumer  may  not  be  the  same  as  that 
of  another  consumer  supplied  through  a  meter  of  the  same  size. 
When  meters  are  used,  however,  the  utility  has  no  interest  in 
the  number  or  nature  of  fixtures  supplied.  Under  a  flat  rate 
plan  the  system  of  charging  a  certain  amount  per  fixture  leads 
to  antagonism  between  the  interests  of  the  consumer  and  of  the 
water  company.  The  interest  of  the  company  is  to  have  the 
greatest  possible  number  of  fixtures  installed,  while  the  con- 
sumers' interest  is  to  keep  the  number  of  fixtures  down  to  the 
lowest  practicable  point.  When  a  meter  is  used,  the  interest  of 
the  company  in  the  number  of  fixtures,  except  insofar  as  ad- 
ditional fixtures  lead  to  increased  use  of  water,  ceases  to  exist. 
Neither  is  there  any  incentive,  at  least  so  far  as  their  relations 
with  the  water  company  are  concerned,  for  the  consumers  to 
keep  down  the  number  of  fixtures. 

For  this  reason  it  seems  best  in  fixing  meter  rates  to  consider 
the  demand*  to  be  the  demand  of  the  service  pipe,  or,  better 
still,  of  the  meter  itself.  That  is,  the  demand  should  be  taken 
as  the  demand  of  a  meter  of  the  size  in  use,  leaving  the  fixtures 
out  of  consideration.  The  company  has  to  be  ready  to  meet  the 
greatest  demand  which  may  be  made  through  the  meter  in  use, 
and  it  seems  that  the  demand  expenses  should  be  apportioned 
with  this  in  view.  Under  a  flat  rate  plan,  on  the  other  hand, 
the  company  is  interested  primarily,  not  in  the  size  of  service, 
at  least  in  the  case  of  most  of  its  consumers,  but  in  the  number 
of  fixtures.  Water  is  supplied  to  the  fixtures  individually  and 
so  cliarged  for,  and  is  not  delivered  to  the  premises  and  charged 
for  as  under  the  meter  plan. 

There  may  be  conditions  which  will  justify  a  departure  from 
this  method  and  under  which  some  other  plan  of  apportionment 
will  be  found  superior,  but  for  the  present  case,  at  least,  the 
method  as  outlined  above  seems  to  be  the  best. 

The  making  of  rates  for  the  applicant  in  this  case  is  com- 
plicated because  of  the  fact  that  there  are  two  large  lumber  mills 
which  have  private  fire  proteC^tion  systems  connected  with  the 
mains  of  the  water  supply  company.  These  are  the  Oconto 
Lumber   Company   and  the  Holt  Lumber   Company.     To   the 
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Holt  Lumber  Company's  buildings  and  yards  there  are  really 
only  lour  six-ineh  connections,  altliough  the  data  submitted  by 
the  water  company  show  that  there  are  eight  such  connections. 
This  company  has  notified  the  water  company  of  its  intention  to 
discontinue  the  use  of  its  service.  Owing  to  the  fact,  how^ever, 
that  there  has  been  a  disagreement  as  to  the  proper  charge 
against  the  lumber  company  for  service  already  rendered,  it- 
becomes  necessary  to  determine  what  are  equitable  rates  for 
such  service. 

The  water  company's,  report  shows  that  there  are  four  six- 
inch  connections  to  the  sprinkler  system  in  the  planing  mill  of 
the  Holt  Lumber  Company  and  two  six-inch  connections  to  the 
saw  mill.  These  connections,  however,  are  made  from  an 
eight-inch  main  of  the  water  company  by  two  six-inch  services, 
so  that  instead  of  six  six-inch  connections  to  this  part  of  the  sys- 
tem, as  listed,  there  are  in  reality  only  tw^o.  One  six-inch  con- 
nection supplies  hydrants  only.  The  water  compafiy's  report 
also  shows  a  six-inch  connection  to  the  shingle  mill  of  the  Holt 
company.  This  six- inch  connection  i3xtends  from  the  mains  of 
the  water  company  to  a  hydrant  and  2i/^-inch  standpipe  owned 
by  the  lumber  company,  and  from  this  point  a  four-inch  service 
extends  into  the  shingle  mill,  supplying  the  sprinkler  system  and 
such  water  as  is  used  for  other  purposes  in  the  mill.  There 
seems  to  be  some  dispute  as  to  whether  the  service  pipe  lead- 
ing to  the  shingle  mill  is  six  inches  or  four  inches  in  diameter 
up  to  the  point  where  it  connects  wdth  the  fire  hydrant,  but 
from  there  to  the  mill  it  is  a  four-inch  service. 

The  premises  of  the  Oconto  Lumber  Company  are  supplied 
with  water  from  mains  on  Bridge  street  and  Famsworth  avenue. 
From  Bridge  street  a  six-inch  pipe  leads  to  a  hydrant  upon  the 
property  of  the  lumber  company,  from  which  point  a  2V2-inch 
service  supplies  the  saw  mill.  From  Farnsworth  avenue  a 
lVl>-inch  pipe  supplies  water  for  the  planing  mill.  The  data 
submitted  by  the  water  company  indicate  that  the  Oconto  Lum- 
ber Company  has  two  six-inch  connections  to  the  mains  of  the 
water  company,  but  a  more  complete  examination  shows  that 
there  is  but  one  such  connection,  and  that  this  is  reduced  to 
2^2  inches  in  diameter  after  supplying  the  fire  hydrant. 

Excluding  services  which  supply  hydrants,  we  find  the  num- 
ber and  sizes  of  service  connections  to  the  water  company's 
mains  to  be  as  follows : 
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Size. 

Number. 

Size. 

Number. 

6    Inch... 

2 

1 
2 

4 

li  Inch 

5 

4       "    

1       *•    

6 

2k      *    

i       "    

685 

2       "    

J       *•    

16 

In  this  summary,  where  a  service  pipe  supplies  a  private  hy- 
drant and  extends  into  a  mill,  the  diameter  of  the  service  which 
extends  from  hydrant  to  mill  has  been  used.  The  effect  of  this, 
of  course,  is  to  furnish  a  basis  for  apportioning  demand  ex- 
penses which  does  not  take  into  consideration  the  demand  which 
may  be  exerted  through  private  fire  hydrants.  This  is  included 
in  the  total  fire  demand  of  the  city,  which  was  the  basis  upon 
which  the  total  cost  of  fire  protection,  as  shown  earlier  in  this 
decision,  was  based. 

The  practice  of  charging  for  fire  protection  according  to  the 
number  of  hydrants,  or  at  a  given  rate  per  hydrant,  regardless 
of  other  factors,  has  led  to  a  great  deal  of  confusion  and  mis- 
understanding. The  cost  of  furnishing  fire  protection  bears 
little  relation  to  the  number  of  hydrants.  To  be  sure,  where  it 
is  the  practice  to  place  hydrants  at  stated  intervals  as  extensions 
are  made  in  the  distribution  system,  there  is  to  some  extent  a 
relation  between  number  of  hydrants  and  cost  of  fire  protection. 

The  greater  part  of  this  cost,  however,  is  not  due  to  the  fact 
that  hydrants  are  actually  installed.  For  example,  if  it  were 
the  practice  to  place  hydrants  at  200  foot  intervals  instead  of 
400  feet  apart,  the  additional  cost  of  fire  protection  would  prac- 
tically all  be  represented  by  the  amount  of  interest  and  depre- 
ciation upon  the  hydrants  themselves  and  their  connections.  No 
more  water  would  be  used  for  fire  protection  merely  because 
hydrants  were  placed  closer  together.  Neither  would  the  de- 
mand upon  the  pumping  station  be  increased  because  of  this 
fact.  The  demand  upon  the  station  is  practically  independent 
of  the  number  of  hydrants. 

There  is  a  certain  part  of  the  city  of  Oconto  to  which  fire 
protection  is  furnished  from  hydrants  installed  upon  the  exist- 
ing distribution  systems.  The  demand  upon  the  pumping  sta- 
tion, due  to  the  fire  protection  system,  is  determined  by  the  fire 
risks  in  the  district  protected.  This  demand  is  expressed  in 
terms  of  the  number  of  fire  streams  of  a  certain  diameter  and 
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pressure  necessary  to  furnish  adequate  protection.  If  the  num- 
ber of  hydrants  were  doubled,  the  number  of  fire  streams  needed 
would  remain  the  same,  and  the  demand  upon  the  station  would 
consequently  be  unchanged.  As  the  demand  would  remain  the 
same,  there  would  be  no  necessity  for  additional  investment  in 
pumping  station  or  in  distribution  system,  except  for  the  cost 
of  additional  hydrants  themselves. 

From  these  facts  it  is  obvious  that,  other  conditions  remaining 
the  same,  the  cost  of  fire  protection  bears  but  a  very  slight  rela- 
tion to  the  number  of  hydrants.  The  fire  demand,  which,  in 
turn,  determines. very  largely  what  investment  is  required  for 
purposes  of  furnishing  fire  protection,  is  not  made  by  the  hy- 
drants themselves,  but  by  the  district  to  be  protected,  and  con- 
sequently the  interest,  depreciation,  taxes,  and  capacity  expenses 
are  dependent  upon  the  fire  demand  and  not  upon  the  number 
of  fixtures  through  which  the  demand  may  be  exercised. 

This  does  not  mean  that  extensions  of  the  fire  protection  sys- 
tem into  new  districts  do  not  have  an  influence  upon  the  cost 
of  fire  protection.  If  the  distribution  system  is  extended  into 
a  district  to  which  fire  protection  had  not  previously  been  fur- 
nished, the  total  fire  demand  of  the  entire  community  to  which 
protection  is  furnished  is  increased,  because  protection  is  sup- 
plied to  an  enlarged  area,  It  should  be  borne  in  mind,  how- 
ever, that  even  in  such  cases  the  demand,  and  consequently  the 
expenses,  are  not  occasioned  by  the  number  of  hydrants,  but  by 
the  fire  risk  of  the  new  district  to  be  protected.  Where  it  is 
the  practice  to  install  hydrants  at  stated  intervals,  it  is,  of 
course,  possible  to  make  a  rate  per  hydrant  which  answers  the 
purpose. 

In  general  it  may  be  said  that  where  fire  protection  is  already 
furnished  to  a  certain  district,  the  installation  of  additional  hy- 
drants within  that  district  will  not  affect  the  cost  of  fire  protec- 
tion, except  by  the  amount  of  interest,  depreciation  and  taxes 
on  additional  hydrants  installed.  Where  new  districts  are  pro- 
tected the  cost  of  protection  is  increased,  but  because  there  is  a 
greater  risk  and  a  consequently  greater  fire  demand  and  not 
because  there  are  additional  hydrants  placed  upon  such  exten- 
sions. 

This  brings  up  the  question  of  the  justice  of  a  charge  for  hy- 
drants placed  upon  private  property  witliin  the  fire  protection 
limits  of  a  city.     It  is  generally  admitted  that  one  of  the  func- 
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tions  of  a  city  is  to  furnish  adequate  fire  protection  to  buildings 
and  structures  within  its  limits.  The  fire  demand  is  the  de- 
mand which  may  be  made  upon  the  pumping  station  in  furnish- 
ing this  degree  of  protection.  For  furnishing  this  protection  a 
private  water  company  is  under  obligations  only  to  the  city. 
Really  the  city  furnishes  fire  protection  and  the  water  company 
delivers  water  under  pressure,  to  enable  the  city  to  fulfill  its 
obligation  to  furnish  protection.  If  a  water  company  furnishes 
fire  protection  for  private  systems,  to  that  extent  it  carries  on  a 
municipal  function. 

But  aside  from  any  theory  as  to  the  proper  field  of  activity 
of  the  city  and  the  water  company,  the  argument  appears  con- 
clusive that  there  is  little  or  no  basis  in  the  cost  of  ser\nce 
principle  on  which  a  charge  to  a  private  concern  for  hydrants 
supplied  with  water  for  private  fire  protection  may  be  justified, 
provided  that  the  installation  of  these  hydrants  is  made  at  the 
expense  of  the  concern  to  be  protected. 

If  the  city  furnishes  adequate  protection,  for  example,  to  a 
lumber  yard,  allowance  is  made  for  the  fact  that  such  protection 
is  furnished  when  the  entire  fire  demand  of  the  city  is  deter- 
mined. If  the  owners  of  the  yard  then  decide  to  put  additional 
hydrants  into  the  yard,  the  total  demand  upon  the  pumping 
station  is  not  increased  by  that  fact,  and  consequently  the  ex- 
penses of  the  water  company  are  not  increased  any  more  than 
the  demand  of  the  entire  city  and  the  expenses  of  the  water 
company  would  be  increased  by  doubling  the  number  of  hy- 
drants on  a  business  street,  when  the  present  installation  is 
sufficient  to  give  adequate  protection. 

If  protection  given  by  the  city  to  a  private  concern,  in  the 
form  of  protection  through  fire  hydrants,  is  not  adequate,  the 
concern  in  question  will  be  unable  to  secure  water  enough  to 
meet  its  fire  demand.  In  such  a  case  the  total  apparent  fire 
demand  upon  the  water  plant  will  fall  short  of  the  total  as  it 
would  be  with  adequate  protection  by  the  amount  by  which  the 
private  concern  is  unable  to  exercise  its  full  demand,  and  the 
cost  to  the  utility  of  furnishing  such  inadequate  protection  will 
be  less  than  the  cost  of  supplying  adequate  protection.  There- 
fore, in  case  the  city  fails  to  furnish  adequate  protection,  the 
installation  of  a  private  hydrant  system,  enabling  the  concern 
to  secure  adequate  protection,  will  increase  the  costs  to  the 
utility  up  to  the  point  where  sufficient  protection  is  furnished 
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to  meet  the  fire  demand  of  the  concern  in  question.  The  cost 
to  the  utility  will,  however,  be  the  same  whether  such  adequate 
protection  is  furnished  by  the  city  or  by  a  system  of  private 
hydrants.  In  view  of  the  fact  that  it  is  a  recognized  function 
of  a  city  to  furnish  reasonably  adequate  fire  protection,  it  seems 
dear  that,  as  far  as  the  water  utility  is  concerned,  the  city  should 
be  the  only  party  to  pay  for  hydrant  fire  protection.  The  mere 
fact  that  a  city  fails  to  fulfill  its  duty  of  supplying  adequate 
fire  protection  to  buildings  and  structures  within  its  limits,  does 
not  justify  the  water  utility  in  making  a  charge  against  a  pri- 
vate concern  because  that  concern  has  installed  hydrants  which 
enable  it  to  secure  adequate  protection.  The  fire  demand  of 
the  city  must  be  taken  as  a  unit,  and  this  can  only  be  done 
when  the  city  itself  is  the  only  party  to  whom  the  utility  sells 
water  under  pressure  for  fire  protection. 

Let  us  assume  a  case  of  a  city  of  6,000  or  7,000  inhabitants, 
with  a  fire  demand  of  eight  fire  streams.  This  demand  of 
eight  streams  is  not  the  sum  of  all  the  individual  fire  demands, 
but  the  demand  which  the  utility  must  be  prepared  to  meet  in 
order  to  furnish  protection  to  the  city  as  a  whole.  In  such  a 
city  there  may  be,  aside  from  residences,  stores,  etc.,  a  number 
of  manufacturing  plants,  such  as  lumber  mills,  each  of  which 
may  exert  a  demand  equal  to  four  or  five  fire  streams.  If  we 
assume  that  there  are  four  lumber  mills,  each  with  a  demand 
of  four  fire  streams,  which  have  private  hydrants  and  mains 
connected  with  the  water  company's  mains,  the  demand  of 
each  of  the  four  mills  is  half  as  great  as  the  total  fire  demand 
of  the  city.  Then,  if  the  fire  protection  system  of  each  of  these 
mills  is  to  be  charged  separately  for  water  under  pressure  for 
fire  protection,  it  would  appear  that  the  demand  of  each  mill 
should  be  considered  by  itself,  which  would  mean  that  each 
mill  should  bear  half  as  much  of  the  capacity  expenses  as  are 
borne  by  the  city,  even  though  each  mill  constitutes  a  very  much 
smaller  part  than  one-half  of  the  total  fire  risk  of  the  city. 
Obviously,  this  would  be  unjust  to  the  mills.  The  only  alter- 
native, however,  seems  to  be  to  consider  the  fire  demand  of  the 
city  as  a  unit.  In  other  words,  the  hydrant  fire  demand  which 
the  utility  has  to  meet  should  apparently  be  regarded  as  the 
demand  of  the  city  itself  and  charges  for  hydrant  protection 
assessed  against  the  city  itself.  Any  other  method  of  charging, 
if  logically  carried  out,  must  regard  the  demand  of  the  private* 
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consumer,  even  though  it  may  never  be  exerted,  in  the  same 
light  as  that  of  the  city  as  a  whole. 

In  the  light  of  these  facts  it  seems  incontrovertible  that  a 
cliarge  should  be  made  against  the  city  and  against  the  city 
only,  sufficient  to  meet  the  cost  occasioned  by  the  fire  demand 
of  the  city  as  a  whole,  and  that  there  should  be  no  charge  for 
private  hydrant  fire  protection.  To  be  sure,  a  private  concern 
may  put  in  a  larger  number  of  hydrants  than  the  city  would 
have  installed.  It  should  be  remembered,  however,  that  the  city 
should  give  adequate  protection.  If  a  private  concern  puis  in 
more  hydrants  than  are  necessary  to  furnish  such  protection,  the 
concern  can  make  no  greater  demand  upon  the  utility  by  virtue 
of  that  fact.  Neither  will  it  use  any  more  water  for  fire  pro- 
tection. Consequently,  since  a  city  is  bound  to  furnish  adequate 
]»rotection,  and  since  additional  hydrants  beyond  the  number 
absolutely  necessary  to  furnish  adequate  protection  do  not  add 
to  the  expenses  of  the  utility,  it  follows  that  the  city  should  pay 
all  of  the  cost  of  fire  protection  through  hydrants  and  there 
should  be  no  charge  for  private  fire  hydrants. 

With  regard  to  inside  fire  protection,  such  as  automatic  sprink- 
ler systems,  the  charge  directly  to  the  property  protected  may 
be  justified.  It  is  not  ordinarily  regarded  as  being  the  duty  of 
a  city  to  furnish  inside  fire  protection,  but,  aside  from  any 
theories  as  to  the  city's  obligations,  the  charge  for  such  protec- 
tion appears  to  be  in  accord  with  the  cost  of  service  principle. 
The  demand  which  may  be  made  by  an  automatic  sprinkler 
system  is  entirely  apart  from  either  the  domestic  demand  or 
that  of  the  hydrant  system.  F,rom  the  very  nature  of  the  serv- 
ice it  is  likely  to  occur  at  the  same  time  as  the  ordinary  fire 
demand.  When  an  automatic  sprinkler  system  is  in  use,  the 
water  works  must  have  a  capacity  equal  to  the  combined  domes- 
tic and  hydrant  demands,  with  sufficient  leeway  to  take  care  of 
sprinkler  systonis.  Tliis  is  especially  true  in  case  of  fire  destroy- 
ing a  building  equipped  with  sf)rinklers.  where  the  pipe  supply- 
ing sprinklers  is  likely  to  be  broken,  yet  the  water  works  must 
be  capable  of  suj^plying  its  other  service,  even  with  the  waste 
through  broken  connections.  It  is  true  that  the  installation  of  a 
single  sprinkler  system  might  not  affect  the  required  capacity 
of  the  plant  and  the  investment,  but  any  general  introduction  of 
such  systems  would  certainly  require  an  increased  station 
capacity.  Investment  and  operating  expenses  are  directly  affect- 
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ed  by  such  sprinkler  systems,  which  indicates  that  inside  fire 
protection  is  a  class  of  service  w^hich  should  be  charged  for 
independently  of  other  classes,  and  charged  directly  to  parties 
served. 

The  apportionment  of  expenses  as  between  fire  and  general 
service,  which  is  given  earlier  in  this  decision,  includes  under 
the  head  of  fire  protection  only  such  protection  as  is  furnished 
through  hydrants.  Consequently,  the  amount  arrived  at  as  due 
lo  fire  service  is  the  cost  of  hydrant  fire  service  only,  but  includes 
the  cost  of  all  such  service,  whether  rendered  through  hydrants 
owned  by  the  utility  or  through  those  owned  by  private  parties. 

There  may  be  objection  to  charging  all  of  the  cost  of  hydrant 
fire  service  to  the  city,  on  the  ground  that  the  parties  receiving 
fire  protection  through  privately  owned  hydrants  arc  not  paying 
enough  to  the  city  in  return  for  the  protection,  but  if  this  is  the 
case,  we  believe  that  it  is  a  matter  which  should  be  settled 
between  the  city  and  the  private  parties.  It  seems  to  be  well 
established  that  the  city  should  pay  for  all  such  fire  protection, 
and  the  relations  between  the  private  parties  and  the  city  do  not 
affect  the  justice  of  such  a  method  of  charging.  From  the  argu- 
ment as  outlined  above,  it  appears  that  in  making  rates  for 
service  to  be  rendered  in  the  future  little  or  no  consideration 
should  be  given  to  private  hydrants.  What  may  be  called 
''outside"  fire  protection,  or  such  protection  as  should  be  fur- 
nished through  hydrants,  should  generally  be  furnished  by  the 
city.  The  water  company  merely  sells  its  service  to  the  city 
and  the  city,  in  turn,  furnishes  fire  protection.  The  city  should, 
as  a  rule,  pay  the  entire  cost  of  such  service,  and  the  utility 
should  not  be  allowed  to  sell  service  of  the  same  kind  to  private 
parties,  if  by  so  doing  it  may  produce  a  condition  such  that 
it  may  be  unable  to  meet  the  demands  of  the  city. 

The  use  of  water  by  the  two  lumber  mills  is  such,  that  to 
make  a  flat  rate  which  shall  be  even  approximately  correct,  is  a 
practical  impossibility.  Only  one  of  these  mills  is  to  continue 
to  use  the  service  of  the  utility  and  by  metering  one  2i/,-inch 
pipe  and  one  li/o-inch  pipe  all  water  actually  used  by  this  miU 
can  be  measured,  and  the  only  rate  which  need  1)5  applied  in 
the  future  is  the  regular  meter  rate,  as  fixed  by  this  decision. 

According  to  the  two  orders  which  have  been  made  in  this 
case,  however,  it  becomes  necessary  to  make  a  flat  rate  for  this 
class  of  service  which   shall   apply   from   Jan.   1,   1909,   until 
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the  time  that  the  meter  rates  as  fixed  by  this  deeision  go  into 
effect,  unless  the  service  is  discontinued  l)efore  that  time.  The 
nature  of  service  for  which  water  is  supplied  to  these  mills, 
together  with  the  rates  applied  at  present,  are  as  follows: 

OcoxTo  Company. 
aSom?  mill: 

3  2"  hose  connections,   $20  each $60.00 

Drinking  water  for  mlH   '  30.00 

Water  for  washing  boilers,  7  at  $10  each 70.00 

3  saw  coolers  at  $15  each 45.00 

2  journal  coolers  at  $25  each 50.00 

Drinking  water  for  machine     shop    10.00 

"              *'        "    carpenter      "    5 .  00 

$270.00 

1  hydrant  in  yard 30.00 

Total    $300.00 

Planing  mill: 

1  iVjj"  pipe  and  hose  valve  in  boiler  room. 

Water  for  washing  boiler,  2  at  $15  each $30.00 

Fire  protection : 15.00 

Drinking  purposes    20.00 

Total    $65.00 

Holt  Company. 
Saw  mill: 

2  6"  connections. 

1     stanaplpe,  drinking $40.00 

3  "            lire   protection    45.00 

Sprinkler  heads,  385  at  7  cts.  eacn 26.95 

Washing  boilers,  7  at  $10  each 70.00 

1  hydrant  in  yard 30.00 

Total $211.95 

Planing  mill: 

X   hydrant  in  yard $75.00 

295  sprinkler  heads  at  7  cts.  each 20.65 

Total    $95,65 

Lumberyard: 

7  hydrants  at  $30.00  $210.00 

^fiinglr  mill: 

1  2|/,"  standpipe  near  hydrant $15.00 

1  fire  hydrant 30.00 

lO.^i  sprittKler  heads  at  7  cts.  each 7.35 

1   2"  hose  connection  used  for  washing  boiler  and  fire 

protection,  2  boilers  at  $10 20.00 


Total    $72.35 

The  total   charge   to  the   Oconto  Lumber   Company   is  thus 
$'565,  as  against  $150  prior  to  Jan.  1,  1909.     The  total  annual 
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bill  of  the  Holt  Lumber  Company  is  $589.95  under  the  present 
.rates,  and  prior  to  1909  the  amount  was  $375  per  year.  These 
amounts  do  not  include  the  charges  for  water  used  in  stables, 
}»carding  houses,  etc.,  belonging  to  these  companies,  which  should 
be  subject  to  the  regular  rates  for  such  service. 

The  two  orders  of  the  Commisi?ion  which  were  referred  to 
above,  provide  that  the  rates  as  fixed  by  this  decision  shall  be 
in  force  from  Jan.  1,  1909,  only  as  applied  to  the  private  con- 
sumers. This  being  the  case,  no  change  can  be  made  in  tlic 
charge  to  the  city  for  fire  protection  for  the  period  from  Jan.  1. 
1909,  to  the  date  of  this  decision,  from  the  charge  which  had 
previously  been  made.  The  city  appears  to  have  furnished 
protection,  for  one  of  these  mills  at  least,  which  could  hardly 
be  regarded  as  adequate,  and  it  may  be  in  this  case  that  the 
private  hydrants  installed  did  have  an  effect  upon  the  total 
fire  demand.  In  such  a  case,  if  the  city  did  not  furnish  adequate 
protection  and  the  lumber  company  found  it  necessary  to  put 
in  a  system  of  mains  and  hydrants  at  its  own  expense,  the  water 
company  should  be  reimbursed  for  the  additional  expenses,  and 
as  long  as  this  is  fire  protection  not  provided  for  in  the  franchise 
which  determined  the  amount  to  be  paid  by  the  city  for  its 
protection,  it  appears  to  be  only  reasonable  that  the  lumber 
company  should  pay  the  cost  of  this  service  until  the  charge 
to  the  city  is  changed  by  this  decision. 

An  examination  of  the  uses  to  which  water  is  put  in  the  plants 
in  question  makes  it  evident  that  no  estimate  of  the  amount  of 
water  used  can  be  made  with  even  an  approximation  to  accu- 
racy. It  is  impossible  to  arrive  at  any  figure  which  is  at  all 
likely  to  represent  the  amount  of  water  used,  and  it  is  useless 
♦to  attempt  a  guess  at  the  amount.  Of  course,  the  result  of 
this  is  that  no  flat  rate  can  be  made  for  this  service  which  would 
be  likely  to  stand  the  test  of  actual  metering  of  water  used.  It 
is  probable  that  neither  the  rate  in  use  before  1909  nor  the  one 
charged  since  that  time  is  correct,  but  there  is  no  way  of  deter- 
mining what  a  correct  flat  rate  would  be.  In  the  ease  of  one 
of  the  lumber  companies  there  is  a  dispute  regarding  the  amount 
of  water  used,  the  lumber  company  contending  that  it  used 
practically  no  water  from  the  mains  of  the  water  company, 
while  the  utility  maintains  that  a  great  deal  was  so  used.  The 
proper  charge  from  Jan.  1,  1909,  to  the  date  on  which  the 
meter  rates  shall  be  applied  or  the  service  discontinued.  shouUl 
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he  sufficient  to  cover  the  demand  expenses  occasioned  by  or 
chargeable  to  these  plants,  and  an  amount  sufficient  to  pay  for 
the  water  used,  if  that  amount  could  be  found.  As  it  is  not 
possible  to  make  a  flat  rate  for  this  service  which  will  be  cor- 
rect, it  seems  best  to  leave  the  rates  for  this  service  the  same 
as  they  were  before  1909,  until  meter  rates  can  be  substituted 
cr  until  the  service  is  discontinued.  Meters  should  be  installed 
at  the  earliest  possible  date.  The  outside  fire  protection  fur- 
nished to  these  mills  will  hereafter  be  paid  for  by  the  city, 
and  the  rest  of  the  service  will  be  paid  for  at  meter  rates.  It 
does  not  appear  necessary  to  fix  a  rate  for  sprinkling  systems 
at  this  time,  as  the  only  sprinkler  system  connected  is  that  of 
one  of  the  lumber  mills  which  is  to  be  disconnected. 

There  are  also  many  uses  of  water  for  which  the  franchise 
does  not  prescribe  the  rate  to  be  applied,  but  merely  states  that 
the  rate  for  these  classes  of  service  shall  be  special.  For  example, 
there  are  steam  boilers,  brick  yards,  public  water  closets,  and 
storage  and  shops.  It  appears  to  have  been  the  practice  for 
the  water  company  to  make  special  rates  depending  upon  the 
size  of  buildings  or  fixtures  supplied  and  upon  their  probable 
use  of  water.  No  single  rate  seems  to  have  been  applied  to  all 
boilers,  or  to  all  shops,  etc.  In  such  a  case  no  uniform  flat  rate 
can  be  fixed  which  will  be  just  to  all  consumers.  This  situation 
has  arisen  because  of  incorrect  methods  of  charging  applied  by 
those  who  formerly  had  charge  of  the  utility,  and  it  seems 
tliat  the  best  practicable  means  of  dealing  with  this  situation 
will  be  to  leave  all  special  rates  as  they  were  before  1909,  until 
meters  can  be  installed  and  then  to  supply  all  such  consumers 
through  meters.  There  are  also  a  number  of  classes,  such  as 
saloons,  restaurants,  and  lodges,  for  which  the  rates  as  prescribed 
by  franchise  vary  within  rather  wide  limits,  it  apparently  having 
been  the  intention  to  allow  the  water  company  to  adjust  the 
charge  within  these  limits  to  fit  the  use  made  by  any  individual 
consumer.  There  appears  to  be  no  reason  why  these  should  not 
lie  treated  in  the  same  manner  as  uses  for  which  no  rate  was 
fixed  by  franchise. 

By  far  the  largest  class  of  users  are  the  residence  consumers, 
there  being  615  services  supplying  residences,  although  in  a  few 
cases  there  are  other  uses  in  connection.  The  following  table 
gives  a  comparison  of  the  rates  for  residence  use  in  a  number  of 
cities  in  Wisconsin,  including  Oconto : 
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City. 

6  rooms 

or 
kitchen. 

Wash 
basin. 

Laundry 
tubs. 

Bath. 

Water 
clost't. 

1 

$5  00 
600 
600 
500 
600 

500 

5  75 
600 
600 
800 

600 
400 

6  40 

7  00 
600 

600 

6  50 
900 
500 
680 

600 

8  00 
000 

7  00 
600 

4  80 

SI  50 
1  00 

$4  00 
200 

* '^oo""" 

$3  00 

3  00 
500 
2  00 
2  00 

300 

4  00 
400 
500 
200 

4  00 
2  00 

4  00 

5  (N) 
3l«0 

4  00 
300 

5  00 

2  00 
400 

400 
5  00 
400 
300 
5  00 

3  60 

$3  00 

2 

2  00 

3 

4  00 

4 

3  00 

5 

4  00 

A 

2  50 

7 

4  00 

8 

4  00 

9 

300 
2  00 

200 

3  6() 
2  00 

5  00 

10 

3  00 

11     

4  00 

12 

2  00 

IS 

320 

4  00 

14 

5  00 

15 

300 

50 
1  50 

4  00 

16 

4  00 

17     

400 

3  00 

18 

4  00 

19    

2  00 
200 

200 
2  00 
200 

400 

2  00 

20 

4  00 

21 

400 

4  00 

22    

4  00 

23 

4  00 

24    

4  00 

25 

300 
1  80 

4  00 

26    

4  00 

Averaife 

Oconto 

6  12 

6  00 

203 

2  00 

3  12 

2  00 

3  60 

4  00 

3(« 
5  00 

As  far  as  a  comparison  of  rates  can  be  accepted  as  an  index 
of  reasonableness,  the  rates  for  residence  use  in  Oconto  appear 
to  reasonablt^,  with  the  possible  exception  of  the  rates  for  baths 
and  water  closets.  Of  course,  the  very  fact  that  conditions  are 
greatly  different  in  various  cities  minimizes  the  value  of  such 
a  comparison.  As  repeatedly  pointed  out  in  this  decision,  how- 
ever, it  seems  to  be  an  established  fact  that  the  applicant  cannot 
maintain  its  rates  for  household  uses  of  water  at  their  present 
point  and  retain  its  connected  business,  even  though  the  total 
revenue  resulting  from  the  application  of  those  rates  is  less 
than  needed  to  provide  an  adequate  return  on  the  property.  Just 
what  the  extent  of  the  reduction  should  be,  may  be  questionable, 
but  it  seems  that  if  the  rate  per  bath  is  fixed  at  $3.50  and  per 
water  closet  at  $4.00  per  year,  the  gross  rates  will  be  reduced 
about  as  much  as  conditions  will  warrant. 

^Fuch  of  the  trouble  encountered  by  the  water  company  has 
been  due  to  the  difficulty  of  making  collections.  If  a  suitable 
discount  is  offered  for  prompt  payment,  the  net  charge  to  con- 
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sumers  will  be  appreciably  reduced  at  the  same  time  that  the 
company  will  be  aided  in  securing  prompt  payment.  A  discount 
of  about  10  per  cent  for  payment  during  the  first  month  of 
the  quarter  would  seem  to  aifcrd  consumers  as  great  a  reduction 
from  present  rates  as  warranted  by  existing  conditions.  This 
will  reduce  the  revenues  of  the  utility  to  some  extent,  but  the 
best  interests  of  the  company  seem  to  necessitate  some  such 
action  if  its  general  business  is  to  be  kept  up,  at  least  until 
conditions  reach  a  normal  level  so  that  a  permanent  adjustment 
can  be  made. 

Any  meter  rate  which  is  made  at  this  time  will  be  likely  to 
need  revision  within  a  very  few  years,  as  the  number  of  meters 
in  use  increases.  In  addition  to  the  expenses  of  the  utility  at 
present,  the  introduction  of  meters  would  increase  the  expense 
bysthe  amount  of  interest  and  depreciation  on  the  meters,  main- 
tenance of  meters  and  meter  reading.  What  the  expenses  of 
meter  reading  and  maintenance  will  be,  cannot  be  stated  accu- 
rately but  if  an  allowance  of  40  cts.  per  meter  per  year  is  made 
for  this  purpose,  it  is  probable  that  the  results  will  be  satisfac- 
tory. The  next  table  shows  the  value  of  meters  of  different 
sizes,  and  the  amount  of  interest  and  depreciation,  meter  main- 
tenance, and  reading  cofets: 


Size  of  meter. 

Value 

of 
meter. 

Interest  and 

depreciation 

per  meter. 

Maintenance 
and  readinff, 
per  moter. 

Total  meter 

cost.s.  per 

meter. 

)                   

$12  40 
21  60 
."iOSO 
50  00 
66  00 
135  00 
160  00 

SI  49 
2  59 
.8  70 
600 
7  80 
16  20 
19  20 

SO.  40 
.40 
.40 
.40 
.40 
.40 
.40 

SI  89 

j            

2  99 

I 

4  10 

]i            

640 

2        

820 

3                    

16  60 

4          

I9  60 

The  cost  of  maintenance  may  be  over  the  amount  included 
here  for  large  size  meters,  but  in  the  absence  of  definite  informa- 
tion concerning  the  costs  in  Oconto,  it  appears  best  to  use  the 
amounts  listed  in  the  table  above.  Where  it  is  necesvsary  to 
set. meters  in  pits,  the  cost  of  the  meters  will  be  higher  than 
the  figure  listed  above,  but  it  does  not  seem  that  it  will  be 
necessary  to  place  any  considerable  number  of  meters  in  pits. 

As  there  are  no  data  by  which  the  amounts  used  by  various 
classes  of  consumers  in  Oconto  can  be  determined,  it  is  not  prac- 
ticable to  make  a  meter  rate  which  will  be  likely  to  conform  very 
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closely  to  the  cost  curve.  Meters  should  be  installed  in  all  cases 
where  the  franchise  prescribes  that  the  rate  shall  be  a  special 
one  or  where  it  is  not  definitely  fixed  by  the  franchise,  and 
especially  where  water  motors  are  used.  This  will  result  in 
metering  those  consumers  whose  uses  of  water  are  such  that 
no  flat  rate  can  be  made  of  general  application,  because  of  the 
uncertainty  as  to  what  is  a  reasonable  use  of  water.  This  same 
condition  :nakes  it  impossible  for  us  to  determine  how  much 
water  is  likely  to  be  used  by  these  consumers  when  they  are 
metered.  If  the  meter  rate  is  made  up  as  shown  below,  it  is 
l)elieved  that  both  the  consumers  and  the  utility  will  be  equitably 
dealt  with: 

Service  charge: 

Size  of  Quarterly 

meter  charge 

%  inch  : $1.00 

%      '  1.50 

1  "  2.00 

1V6      "  2.50 

2  "  3.00 

3  "  5.00 

4  "  .' 7.00 

Charge  for  water  used: 

I'or  the  first  10,000  gallons  per  quarter,  20  cts.  per  1,000  gallons. 
For  the  next  15,000  gallons  per  quarter,  15  cts.  per  1,000  gallons. 

10  cts.  per  thousand  gallons  for  all  over  25,000  gallons  per 
quarter.  10  per  cent  discount  for  payment  within  one  month 
after  the  end  of  the  quarter.  This  meter  rate  amounts  to  a 
reduction  from  the  schedule  now  in  effect,  as  great  a  reduction 
as  it  appears  safe  to  make  at  this  time.  When  the  utility  has 
had  meters  installed  for  some  time,  so  that  the  uses  of  water 
can  be  analyzed,  any  necessary  adjustment  may  then  be  made. 

For  construction  work,  other  than  pavement  construction,  the 

rates  are  as  follows: 

Brickwork,  per  1000  laid   $0 .  10 

Plastering,  per  100  sq.  yds 25 

Stone  work,  per  perch 07 

Cement  sidewalks,  4  in.  thick,  per  25  sq.  ft 05 

Cement  crossings,  8  in.  thick,  per  25  sq.  ft 10 

Concrete  walls,  100  cu.  ft 60 

Owing  to  the  probability  of  wasteful  use  of  water  in  connec- 
tion with  construction  work,  it  does  not  appear  practicable  to 
make  a  rate  for  these  uses  which  shall  cover  merely  the  value  of 
the  amount  of  water  necessary,  but  the  present  rates  are  unques- 
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tionably  mtich  too  high.  Even  with  a  liberal  allowance  for 
waste,  it  seems  that  these  rates  should  be  materially  lowered.  A 
great  deal  depends  npon  the  care  taken  in  the  use  of  water,  but 
the  rates  as  fixed  in  the  order  following  appear  reasonable. 

The  rates  as  here  fixed  may,  as  stated,  be  found  to  need  revi- 
sion after  a  trial,  in  which  case  the  Commission  can  undertake 
to  make  such  revision  as  seems  necessary.  When  meters  are 
installed  as  ordered  in  this  decision  and  the  plant  operated  for 
some  time  under  the  rates  herein  ordered,  such  revision  can  be 
made  as  will  correct  any  defects  in  the  rates  as  here  fixed.  The 
schedule  outlined  in  the  order,  however,  as  far  as  rates  may 
be  determined  at  this  time,  appear  to  be  reasonable.  They  will 
not  yield  the  utility  a  very  large  return  on  its  investment,  even 
with  operating  expenses  reduced  by  adjustments  such  as  have 
been  made.  The  total  revenue  under  the  flat  rates,  as  outlined! 
here,  will  be  about  as  follows : 

Fire  protection  and  sewer  flushing $9,800.00 

Street   sprinkling    130.50 

Commercial  and  industrial,  net — if  all  consumers  continue 

the  use  of  water  *  8,900.00 

Construction  and  miscellaneous — about 200.00 

$19,030.60 

As  the  operating  expenses,  exclusive  of  any  provision  for 
interest  and  depreciation,  were  found  to  be  a  little  over  $12,600 
per  year,  it  is  evident  that  only  about  $6,430  per  year,  as  a 
maximum,  or  5.14  per  cent  of  the  value  of  the  property,  will 
be  available  for  interest  and  depreciation.  Even  this  return 
is  based  on  the  assumption  that  all  consumers  will  continue  as 
patrons.  As  a  matter  of  fact  a  number  have  already  discon- 
tinued, so  that  it  is  safe  to  say  that  the  return  which  the  utility 
will  receive  for  interest  and  depreciation  will  hardly  exceed 
r»  per  cent  at  the  most.  Metering  the  few  consumers  who 
are  ordered  metered  by  this  decision  will  affect  the  total  revenues 
only  slightly. 

It  is  Therefore  Ordered.  That  the  applicant  in  this  case, 
the  Oconto  City  Water  Supply  Company,  discontinue  its 
present  rate  schedule  and  substitute  for  it  the  following  sched- 
ule: 

Where  rates  are  dofinitely  fixed  by  the  franchise,  the  flat  rates 
to  be  applied,  until  further  revision  may  be  made  by  the 
Commission,  shall  be  the  present  rates  which  are  the  rates  fixed 
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by  the  franchise,  except  that  bath  tubs  and  water  closets  in 
residences  shall  be  rated  at  $3.50  and  $4.00  per  year,  respec- 
tively. From  Jan.  1,  1909,  until  the  time  that  this  order  takes 
effect  charges  shall  be  made  according  to  the  net  rates  fixed 
above. 

Where  the  present  rates  as  indicated  in  the  franchise  are  spe- 
cial, or  where  they  are  not  definitely  fixed,  and  in  all  cases  where 
motors  are  used,  the  charge  for  service  rendered  since  Jan.  1, 
1909,  shall  be  the  same  as  that  made  before  that  date.  All 
such  services  shall  be  metered  within  six  months  from  the  date 
of  this  order  at  the  expense  of  the  water  company.  All  public 
buildings  and  schools  shall  be  metered  and  service  charged  for 
at  the  regular  meter  rates.    Meter  rates  shall  "be  as  follows : 

Service  charge: 
Size  of  Quarterly 

meter  charge 

%  inch  $1.00 

%     "  1.50 

1  "  2.00 

1%      "  2.50 

2  " 3.00 

3  "  5.00 

4  "  7.00 

Charge  for  water: 
For  the  first  10,000  gallons  per  quarter,  20  cents  per  thousand 

gallons. 
For  the  next  15,000  gallons  per  quarter,  15  cents  per  thousand 

gallons. 
10  cents  per  thousand  gallons  for  all  over  25,000  gallons  per 

quarter. 

There  shall  be  no  charge  for  private  fire  hydrants. 

Water   for   construction   purposes   shall   be   charged   for   as 

follows : 

Macadam  paving  per  lineal  foot $0.01 

Brick  work  per  1000  laid 03 

Plastering,  per  100  sq.  yds.  10 

Stone  work,  per  perch  . .  .* 03 

Cement  sidewalks,  4  in.  thick,  per  25  sq.  ft 02 

Cement  crosswalks,  8  in.  thick,  per  25  sq.  ft 04 

Concrete  In  buildings,  per  100  cu.  ft 10 

The  charge  to  the  city  for  fire  protection  and  sewer  flushing 
shall  be  $9,800  per  year.    The  charge  for  street  sprinkling  shall 
be  $75.00  per  mile  per  season, 
37— R.  D.— 7 
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Where  consumers  who  will  not  be  supplied  through  meters 
under  this  order  desire  to  purchase  water  at  meter  rates,  they 
sliall  have  the  right  to  install  meters  at  their  own  expense  and 
pay  the  regular  meter  rates.  The  type  of  meter  and  the  location 
and  the  manner  of  placing  shall  be  subject  to  the  approval  of 
tlie  water  company,  and  the  company  shall  have  the  same  rights 
of  access  to  the  meters  and  of  testing  as  if  they  were  owned  by 
the  utility.  The  utility  shall  have  the  right  to  meter  any  service, 
but  in  such  cases  shall  install  the  meter  at  its  own  expense. 

There  shall  be  a  10  per  cent  discount  for  payment  within  the 
f  rst  month  of  the  quarter  of  all  bills  for  domestic,  commercial, 
or  industrial  sales. 
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ZiV  RE  APPLICATION  OP  THE  PEOPLES  WATER,  LIGHT  &  POWER 
COMPANY  FOR  A  CERTIFICATE  OP  PUBLIC  CONVENIENCE 
AND  NECESSITY  FOR  THE  FURNISHING  OF  WATER  IN  THE 
•CITY  OF  MELLEN. 


Submitted  May  26,  1911.    Decided  Aug.  9,  1911. 


Petition  for  a  certificate  of  public  convenience  and  necessity  dismissed, 
for  the  reason  that  the  applicant  purchased  the  existing  plant. 

Under  date  of  May  6,  1911,  the  petitioner,  a  corporation  of 
tlie  state  of  Wisconsin,  applied  to  the  Commission  for  a  certifi- 
cate of  public  convenience  and  necessity  for  the  production, 
transmission,  delivery  and  furnishing  of  pure  and  wholesome 
water,  and  adequate  for  fire  protection,  to  the  city  of  Mellen. 
The  petition  sets  forth  that  the  quality  of  water  now  being 
furnished  to  the  city  of  Mellen  is  unfit  for  many  domestic  uses 
and  is  a  great  menace  to  the  health  and  welfare  of  the  citizens 
of  such  city,  and  that  fire  protection  has  not  always  been 
adequate;  that  on  divers  and  sundry  dates  hearings  have  been 
held  before  this  Commission  when  all  parties  appeared  before 
the  Commission  and  all  sides  of  the  controversy  between  the 
city  of  Mellen  and  its  citizens  and  the  Mellen  "Water  &  Light 
Company  were  heard;  that  notwithstanding  such  proceedings 
numerous  misunderstandings  have  arisen  between  the  parties 
interested,  wuth  the  result  that  the  conditions  complained  of  have 
not  been  remedied ;  that  public  convenience  and  necessity  require 
a  second  public  utility  for  the  production,  transmission,  delivery 
and  furnishing  of  water  in  the  city  of  Mellen.  Wherefore, 
petitioner  prays  for  such  order,  judgment  or  relief  as  to  the 
Commission  may  seem  just  and  equitable  in  the  premises. 

Hearing  was  held  in  the  city  hall  in  the  city  of  Mellen  on 
IMay  25  and  26.  -The  petitioner  was  represented  by  Frank  E. 
Lamoreanx,  the  Mellen  Water  &  Light  Company  l)y  George  E. 
McDonald,  and  the  city  of  Mellen  by  its  attorney,  T,  A,  Hum- 
phrey. 

Subsequent  to  the  hearing,  the  parties  interested  in  the  con- 
troversy made  and  entered  into  an  agreement  whereby  the  Mellen 
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Water  &  Light  Company  conveyed  to  the  said  People's  Water, 
Light  &  Power  Company  its  entire  water  distribution  system, 
including  the  good  will  of  the  business  and  the  right  to  furnish 
water  either  to  the  public  or  to  private  consumers  in  the  city 
of  Mellen.  The  common  council  of  the  city  of  Mellen,  by  the 
passage  of  a  resolution  dated  July  5,  1911,  confirmed  and  ratified 
the  settlement  so  far  as  said  city  was  interested. 

Wherefore,  in  view  of  the  above  facts,  the  petition  is  dis- 
missed. 
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BROWN  LAND  AND  LUMBER  COMPANY, 

vs. 
MINNEAPOLIS,    ST.    PAUL    AND    SAULT    STE.    MARIE    RAILWAY 

COMPANY, 
MARINETTE,  TOMAHAWK  AND  WESTERN  RAILWAY  COMPANY. 


Decided  Aug,  9,  1911, 


Petition  for  refund  on  shipment  of  car  of  lumber  from  Goodman  to 
Tomahawk,  Wis.  The  rate  contenaed  for  was  agreed  upon 
prior  to  the  shipment  and  was  subsequently  made  effective. 

Held:  That  the  rate  exacted  was  unusual  and  exorbitant  and  refund 
ordered. 

Petitioner  is  a  corporation  engaged  in  the  lumber  business  at 
Ehinelander,  Wis.  It  alleges  that  on  April  10,  1911,  it  shipped 
a  carload  of  lumber  from  Goodman,  Wis.,  to  Tomahawk,  Wis., 
consigned  to  the  Tomahawk  Box  Company;  that  such  shipment 
was  made  with  the  understanding  that  the  first  above  named 
respondent  would  protect  a  manufacturer's  rate  of  6  cts.  per 
100  lbs.,  but  through  a  misunderstanding  relative  to  the  necessity 
of  allowing  thirty  days  to  elapse  before  such  rate  would  become 
effective,  shipment  was  made  at  once,  and  as  a  result  petitioner 
was  obliged  to  pay  the  local  rate  of  10  cts.  per  100  lbs.,  making 
the  freight  amount  to  $68.30 ;  that  the  rate  of  6  cts.,  which  subse- 
quently became  effective  and  is  now  effective,  would  have  made 
the  charge  $40.98,  or  the  sum  of  $27.32  less  than  the  amount 
tliat  was  actually  exacted  of  the  petitioner.  Wherefore,  the 
petitioner  prays  that  the  respondents  be  authorized  to  refund 
to  it  the  said  excessive  charge. 

The  Minneapolis,  St.  Paul  &  Sault  Sto.  IMarie  Railway  Com- 
pany, answering  the  petition  herein,  alleges  that  it  has  no 
knowledge  or  information  as  to  the  petitioner's  misunderstand- 
ing regarding  the  time  when  the  6  ct.  rate  would  become  effect- 
ive, and  that  inasmuch  as  the  original  way  bill  is  not  yet  on 
file,  its  record  covers  such  shii)ment  only  as  far  as  Bradley, 
Wis.,  to  which  point  an  8  ct.  rate  was  charged.  It  admits  that 
a  tariff  naming  a  6  ct.  rate  became  effective  April  29,  1911,  but 
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alleges  that  such  shipment  moved  before  the  reduced  rate  took 
effect. 

The  respondent,  the  Marinette,  Tomahawk  &  Western  Railway 
Coni])any,  did  not  appear. 

Th(»  chiim  was  submitted  upon  tlie  papers,  pleadings  and 
doeuments  on  file. 

The  traffic  manager  of  the  respondent  railway  company  first 
named  states  that  the  rate  of  6  cts.  was  agreed  upon  by  the 
railway  company  with  the  petititmer  before  the  shipment  was 
made,  and  that  such  rate  was  considered  by  the  petitioner  in 
making  the  sale.  In  consequence,  he  advises  that  the  rate  of 
6  cts.  should  be  pijotected. 

The  overcharge  here  involved  is  admittedly  due  to  the  over- 
sight of  the  petitioner  and  not  to  any  action  on  the  part  of 
the-  respGnd(»nt  railway  companies.  Nevertheless,  the  charge 
exacted  is  excessive  when  compared  with  the  rate  subsequently 
put  into  effect.  The  latter  rate  yields  reasonable  compensation 
to  the  carriers  for  the  service  rendered. 

We  therefore  find  and  determine  that  the  rate  of  10  cts. 
per  100  lbs.,  exacted  of  the  petitioner  by  the  respondents  for 
the  aforesaid  shipment  of  one  car  of  lumber  from  Goodman 
to  Tomahawk,  Wis.,  on  April  10,  1911,  is  unusual  and  exorbi- 
tant, and  that  the  reasonable  charge  for  such  service  would  have 
been  the  rate  of  6  cts.  per  100  lbs. 

Now,  Therefore,  it  is  Ordered,  That  the  Minneapolis, 
St.  Paul  &  Sault  Ste.  Marie  Railway  Company  and  the 
Marinette,  Tomahawk  &  Western  Railway  Company  be  and  the 
same  are  hereby  authorized  and  directed  to  refund  to  the  peti- 
tioner, the  Brown  Land  &  Lumber  Company,  the  aforesaid  sum 
of  $27.32. 
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MINERAL  POINT  ZINC  COMPANY 

CHICAGO   AND    NORTH   WESTERN    RAILWAY    COMPANY, 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY, 
MINERAL  POINT  AND  NORTHERN  RAILWAY  COMPANY. 


Submitted  May  10,  1911,     Decided  Aug.  11,  1911. 


Petition  for  joint  rates  on  zinc  ore.  Such  rates  were  in  effect  and  were 
canceled,  and  respondent  proposed  to  further  change  and  in- 
crease the  rates,  effective  April  15,  1911.  The  effectiveness  of 
tnis  change  was  stayed  by  tne  Commission  pending  a  decision 
on  this  petition.  From  comparisons  made,  it  is  shown  that 
the  rates  complained  of  are  materially  higher  than  those  in 
effect  in  zinc  ore  producing  sections  in  other  states. 

Held:  That  the  comparatively  low  value  of  this  ore,  the  regularity  of 
the  movement,  the  freedom  from  damage  in  transit,  the  adapt- 
ability to  almost  any  kind  of  railway  equipment,  the  heavy  load- 
ing per  car,  and  the  relatively  low  cost  per  unit  of  traffic,  en- 
title it  to  a  comparatively  low  rate.  That  a  terminal  charge  of 
60  cts.  per  ton  and  a  movement  charge  of  6  mills  per  ton- 
mile  will  cover  the  proportion  this  traffic  should  bear  of  the 
operating  expenses  and  returns  on  the  investment.  Joint 
rates  are  ordered  on  this  basis. 

The  petitioner,  a  corporation  engaged  in  mining  zinc  ore  and 
manufacturing  zinc  products,  seeks  the  establishment  of  joint 
rates  on  shipments  from  certain  Wisconsin  mining  points  over 
the  lines  of  the  respondent  railway  companies  to  Mineral  Point, 
Wis.,  where  the  petitioner's  separator  plant  is  located. 

As  against  the  Chicago  &  North  Western  and  Chicago,  IVIil- 
w<aukee  &  St.  Paul  railway  companies,  it  alleges  in  its  complaint 
that  these  railways  formerly  had  in  force  joint  rates  from  the 
mining  points  in  question,  ranging  from  414  to  4%  cts.  per  100 
lbs.,  which  rates  were  later  made  uniform  from  all  such  points 
at  4%  cts.,  but  that  such  joint  rates  were  canceled  June  1,  1909, 
making  it  necessary  since  that  date  for  the  i)etitioner  to  pay 
the  sum  of  the  Wisconsin  distance  tariff  class  E  rate  on  the 
Chicago  &  North  Western  line  from  tlie  point  of  origin  to 
Platteville,  and  the  local  commodity  rate  of  2  cts,  per  100  lbs. 


Digitized  by  VjOOQIC 


584 


RAILROAD  COMMISSION  OP  WISCONSIN. 


on  the  Chicago,  Milwaukee  &  St.  Paul  line  from  Platteville  to 
Mineral  Point.  The  result  of  this  change  is  shown  by  the 
tabulation  in  the  complaint,  substantially  as  follows: 


Former 

joint  rate, 

cts. 

Present  rate,  cts.  per  100  lbs. 

From  C.  &  N.  W. 
stations. 

C.  &  N.  W.  to  Platteville. 

C.  M.  &  St. 
P.   Platte- 

Total rate 

Miles. 

Class  E 
rate. 

ville  to 

Mineral 

Point. 

to  Mineral 
Point. 

Hazel  Green 

Buncombe 

4.75 

4.75 

4.75 

4.75   • 

4.75 

4.75 

4.75 

22.2 
18.9 
17.1 
14.9 
11.4 
8.7 
1^^  4 

4                        2 

3.8         1             2 

6 

5.8 

Strawbridsre 

Benton 

3.8 

3.4 

3.4 

3 

3.4 

3.8 

4 

2 
2 
2 
2 
2 
2 
2 

5.8 
5.4 

Cuba  City 

5.4 

Elmo 

5 

Rewey : 

5.4 

LivlnfTSton 

4.75        1           20.2 
4  75        1           ?rt  1 

5.8 

MoDtfort  

6 

As  against  the  Chicago  &  North  Western  and  Mineral  Point 
&  Northern  railway  companies,  the  petition  alleges  that  these 
two  lines  formerly  had  in  effect  a  joint  rate  of  4%  cts.  per  100 
lbs.  from  the  mining  points  herein  involved  to  Mineral  Point, 
but  that  this  rate  was  canceled  Oct.  31,  1908,  and  in  place 
thereof  were  substituted  the  Wisconsin  distance  tariff  class  E 
rates,  the  distances  being  based  upon  the  combined  haul  over 
the  two  lines.  The  result  of  this  change  is  shown  in  the  follow- 
ing tabulation : 


Former 

joint  ratP, 

cts. 

4.75 
4.75 
4.75 
4.75 

4.7:» 

4.75 
4.75 
4.75 
4.75 
4.75 
4.75 
4.75 

Present  rate, 

CTS.   PER  100  LBS, 

From  C.  &  X.  W. 

Mileage. 

stations. 

C.  &  N.  W., 

orlwrln  to 
WhllsonJct. 

M.  P.  &  N. 

Whit  son  Jcl. 

to  Mineral 

Point. 

22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 

Coml)lned 
mlleake. 

Rate.  Wis. 
distance 

tariff 
class  K. 

Dodsreville 

10 
1.9 
1.5 
G 

11 

16 

27 

,32 

H5 

3.S 

42 

45.3 

32 

23.0 

23.5 

2i^ 

33 

38 

49 

54 

57 

60 

64 

67.3 

4.5 

Edmund 

CobV) 

4.0 
4.0 

Montfort. 

4.0 

Livlnifston 

4.5 

Rewey 

4.5 

Ipswich 

5.0 

Elmo 

5  0 

Cuba  City ,... 

Henton 

5.0 
5.0 

Kuncombo 

5.5 

Hazel  (int'ii 

5.5 

The  petitioner  further  alleges  that,  effective  April  15,  1911, 
the  respondents  Chicago  &  North  Western  and  Mineral  Point 
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&  Northern  railway  companies  propose  to  cancel  the  present 
arrangement  by  which  the  distance  tariff  rate  for  the  combined 
distance  is  in  effect,  and  thus  to  make  the  only  available  rates 
the  sura  of  the  local  distance  rate,  class  E,  from  the  point  of. 
origin  to  Whitson  Jet.,  and  the  local  distance  rate,  class  E, 
from  Whitson  Jet.  to  Mineral  Point.  The  effect  of  the  pro- 
posed change,  as  described  by  the  petitioner,  is  shown  by  the 
following  tabulation. 


From  C.  &  N.  W. 
stations. 


Proposed  Rates,  cts.  per  100  lbs. 


Present      Origin  to  Whitson 
rates,   cts.  |  '^^^* 


Miles.      Rate. 


Whitson 

.let.  to 

Min 

.  Pt. 

Miles. 

Rate. 

22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

Total  rate 

to 
Mineral   Pt. 


DodfreviUe.. 

Edmand 

Cobb 

Montfort 

Livinirston.. 

Rpwey 

Ipswich 

Elmo 

Cuba  City... 

Benton 

Buncombe.. 
Hazel  Green 


4.5 

10.0 

4.0 

1.9 

4.0 

1.5 

4.0 

0.0 

4.5 

11.0 

4.5 

16.0 

5.0 

27.0 

5.0 

32  0 

5.0 

35.0 

5.0 

38.0 

5.5 

42.0 

5.5 

45.3 

3.0 
2.0 
2.0 
3.0 
3.4 
3.8 
4.0 
4.5 
4.5 
4.5 
4.5 
5.0 


7.0 
6.0 
6.0 
7.0 
7.4 
7.8 
8.0 
8.5 
8.5 
8.5 
8.5 
9.0 


In  conclusion,  the  petitioner  alleges  that  both  the  present 
rates  and  the  proposed  rates  are  excessive,  unjust,  unreasonable 
and  unlawful;  that  shipments  of  zinc  ore  are  made  in  large 
quantities  to  JMineral  Point,  load  to  an  average  of  approxi- 
mately 70,000  lbs.  per  car,  are  of  great  weight  in  proportion  to 
the  bulk  and  of  low  value  in  proportion  to  the  weight  and 
bulk,  require  no  special  expedition  in  transit,  and  are  not 
perishable  or  subject  to  any  considerable  loss  or  damage  in 
transit;  and  that  a  just  and  reasonable  joint  commodity  rate 
on  zinc  ore  originating  on  the  line  of  the  respondent  Chicago  & 
North  Western  Railway  Company  and  moving  to  Mineral  Point 
over  the  lines  of  that  company  and  of  the  other  respondents 
herein  from  the  stations  above  mentioned,  would  not  exceed 
but  would  be  less  than  tlic  sum  of  4  cts.  per  100  lbs. 

Wherefore,  the  petitioner  prays  that  the  Commission  preseri})e 
just  and  reasonable  joint  commodity  rates  for  the  shipments 
above  described,  and  require  the  respondents  to  suspend,  pend- 
ipg  the  hearing  and  investigation  of  this  complaint,  the  cfTeet- 
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iveiiess  of  the  proposed  change  which  the  Chicago  &  Ndrtli 
Western  and  Mineral  Point  &  Northern  railway  companies  had 
announced  as  taking  effect  April  5,  1911. 

In  view  of  the  petitioner's  allegation  that  the  proposed  change 
in  rates  would  involve  an  advance  of  50  to  70  per  cent  over 
the  present  rates,  an  order  was  issued  by  this  Commission, 
dated  March  30,  1911,  staying  the  effectiveness  of  the  proposc<i 
rates  pending  the  investigation  and  determination  of  the  mat- 
ters involved  in  the  complaint  herein. 

Separate  answers  to  the  complaint  were  filed  by  the  resf)oiKl- 
ents,  the  Chicago  &  North  Western  and  the  Chicago,  Milwau- 
kee &  St.  Paul  railway  companies.  Both  companies  denied  that 
the  rates  now  in  effect  were  unreasonable,  unjust,  or  unlawful 
and  in  addition  the  Chicago,  ^lilwaukee  &  St.  Paul  Railway 
Company  averred  that  there  was  no  reasonable  necessity  for 
the  establishment  of  joint  rates  with  the  Chicago  &  North 
Western  Railway  Company  to  Mineral  Point. 
•  A  hearing  was  held  in  the  matter  at  the  office  of  the  Commis 
sion,  ]\ray  10,  1911.  The  petitioner  was  represented  by  Drtv' 
i&  Jameson;  the  respondent  Chicago  &  North  Western  Railwav 
Company  by  F.  D.  Fxdton  and  H.  C.  Chcyney;  the  respondent 
Chicago,  ]\Iilwaukce  &  St.  Paul  Railway  Company  by  F.  0. 
Wright;  and  the  respondent  Mineral  Point  &  Northern  Railway 
Company  by  C.  W.  Mcllhoji.  Subsequent  to  the  hearing,  :i 
written  brief  was  submitted  by  the  attorneys  for  the  petitioner. 

The  commercial  situation,  as  brought  out  by  the  testimony  in 
this  case  is,  briefly,  as  follows:  The  petitioner,  mining  ami 
buying  zinc  ore  at  various  points  on  the  Chicago  &  North 
Western  line,  ships  the  ore  to  its  separator  plant  at  Mineral 
Point,  where  the  iron  pyrites  are  removed  and  the  zin<;  in  its 
purer  state,  then  known  as  (^oncc^ntrates,  is  re-shipped  over  the 
Chicago,  ^lilwaukee  &  St.  Paul  line  to  the  petitioner's  spelter 
plant  at  Depue,  111.  The  separating  process  is  necessary  m 
order  to  reduce  the  ore  to  the  quality  required  by  the  spelter 
plant,  and  to  save  paying  freight  upon  the  valueless  iron.  From 
a  ton  of  the  raw  ore  about  half  a  ton  of  concentrates  is  obtained. 
In  all  these  processes  the  petitioner  competes  with  other  com- 
panies whose  separator  plfints  are  located  at  Platteville  and 
Cuba  City,  Wis.,  and  Galena,  Til.,  on  the  Chicago  &  North 
Western  line,  and  whose  concentrates  are  shipped  to  spelter 
plants  on  the  Chicago  &  Noi-th  Western  line  at  La  Salle  and 
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Peru,  111.,  and  Grasselli,  Ind.  These  competing  plants,  whose 
entire  transportation  needs  are  thus  confined  to  the  North 
Western  line,  enjoy  a  concentration  rate  of  40  cts.  per  ton  on 
ore  shipped  to  Platteville,  Cuba  City  and  Galena  for  separa- 
tion, while  their  rate  out  of  these  points  to  the  Illinois  and 
Indiana  points  named  is  $1.40  per  ton.  The  Chicago,  Milwau- 
kee &  St.  Paul  rate  on  the  petitioner's  shipments  from  Mineral 
Point  to  a  point  two  miles  from  Depue,  111.,  is  80  cts.  per  ton. 
Tt  w-ill  be  seen,  therefore,  that  while  the  petitioner's  rate 
into  Mineral  Point  is  much  higher  than  that  of  its  competitors, 
averaging  about  $1.05  per  ton,  its  rate  on  concentrates  out  is 
much  lower.  Since  two  tons  of  ore  make  about  one  ton  of 
concentrates,  the  relation  between  the  petitioner  and  its 
competitors  on  the  entire  transportation  of  a  ton  of  finished 
product  under  the  present  rates  is  as  follows,  as  shDwm  in  the 
petitioner's  brief: 


Petitioner. 

S2.10 
.80 

Competitor. 

2  tons  ore  to  separator  pi  ant 

10.80 

1  ton  concentrates  to  speller  plant 

1.40 

Tot al  cost 

12.90 

$2.20 

The  principal  sources  of  the  ore  shipments  to  the  petitioner's 
separating  plant  at  Mineral  Point  are  the  mines  at  Highland, 
on  the  Mineral  Point  &  Northern  Railway,  and  at  Hazel  Green, 
Penton,  Strawbridge,  and  Livingston,  on  the  Chicago  &  North 
Western  line.  Out  of  a  total  of  31,892  tons  of  ore  shipped  to 
IMineral  Point  from  points  on  the  ('hicago  &  North  Western 
line  in  1910,  17,141  tons  w^ere  shipped  from  mines  owned  hy 
the  petitioner,  and  the  remainder  was  bought  from  other  mines ; 
and  of  the  total  shipments  by  far  the  largest  part  came  from 
points  south  of  Platteville.  Notwithstanding  the  fact  that  the 
haul  via  Platteville  is  thus  the  shortest  haul  for  most  of  the 
ore  received  by  the  petitioner,  the  movement  since  1905  has 
been  almost  entirely  via  Wliitson  Jet.  and  the  Mineral  Point 
&  Northern  line.  The  reasons  for  this,  as  given  by  the  peti- 
tioner, are  that  the  i\Tineral  Point  &  Northern  line  is  almost 
entirely  owned  ))y  the  petitioner,  and  also  that  in  view  of  the 
lew  rate  which  the  Chicago,  ^Milwaukee  &  St.  Paul  line  offered 
from  Platteville  to  IMineral  Point,  that  line  was  not  willing 
to  do  the  switching  service  at  the  petitioner's  plant  which  could 
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be  done  by  the  IMineral  Point  &  Northern  Company's  engines. 
Moreover,  since  1909,  as  is  shown  by  the  tabulations  accompany- 
ing the  statement  of  the  complaint  above,  the  rate  via  Platte- 
ville  and  the  Chicago,  Milwaukee  &  St.  Paul  line  has  been 
higher  than  the  rate  via  Whitson  Jet.  and  the  Mineral  Point 
&  Northern  line,  even  where  the  latter  route  is  much  the  longer 
haul. 

If,  instead  of  routing  all  shipments  via  "Whitson  Jet.,  those 
for  which  the  Platteville  routing  was  the  shorter  were  routed 
by  way  of  Platteville,  the  shortest  haul  from  each  originating 
point  to  Mineral  Point  would  be  as  follows : 


From 

Distance  ml. 

Via. 
Plattovillo 

Whitson  .let. 

Hazel  (i reen 

48.5 

45.2 

43.4 

41.2 

.37.7 

35 

35.5 

37.9 

33.1 

29.2 

31.6 

Buncombe 

Strawhrid^ 

Benton 

CuhaCity 

Elmo 

Ix»slle 

Rewey 

Li  vincrston 

Montfort 

Dod^eville 

In  support  of  its  contention  that  the  Wisconsin  distance  tariff 
class  E  rates  were  too  high  for  the  shipments  of  ore  involved 
herein,  under  the  present  system  of  applying  the  rate  for  the 
combined  distance  as  well  as  under  the  proposed  system  of 
applying  the  two  local  rates  for  the  distances  to  and  from 
the  junction  point,  the  petitioner  offered  a  number  of  exhibits 
showing  rates  on  zinc  ore  in  various  parts  of  the  country.  In 
addition  to  comparing  the  petitioner's  rates  w-ith  existing  com- 
modity rates  on  the  Chicago  &  North  Western  and  the  Chicago, 
Milwaukee  &  St.  Paul  lines  for  single  line  shipments  in  the 
territory  herein  involved,  these  tables  include  rates  in  Kansas, 
I\rissouri,  Pennsylvania  and  New  Jersey,  most  of  which  are 
single  line  rates,  but  some  of  which  are  joint  through  rates. 
None  of  the  rates  named  in  those  comparisons,  except  those  on 
tlie  Chicago  &  North  Western  line  in  Wisconsin,  are  subject  to 
the  condition  that  re-shipment  take  place  over  the  same  line. 
At  two  of  the  points  named  in  the  comparisons,  lola  and  Gas, 
Kan.,  the  corporation  of  which  the  petitioner  is  a  subsidiary 
part,  operates  i)lants  similar  to  that  at  Mineral  Point,  and  the 
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manager  of  the  petitioner  testified  that  traffic  conditions  were 
very  similar  at  those  points  to  the  conditions  in  Wisconsin. 

Most  of  the  comparisons  thus  submitted  by  the  petitioner 
involve  hauls  much  longer  than  any  that  are  involved  in  this 
proceeding.  As  will  be  seen  from  the  tabulation  last  given 
above,  the  longest  haul  necessary  in  the  petitioner's  operations 
is  less  than  fifty  miles.  "When  the  long  haul  rates  included  in 
the  petitioner's  comparisons  are  compared  with  the  Wisconsin 
distance  tariff  rate  for  hauls  of  similar  length,  they  show  the 
rates  in  the  other  states  to  be  upon  the  average  perhaps  about 
half  as  high  as  the  Wisconsin  distance  tariff  rates;  but  the  fact 
that  there  is  no  zinc  ore  movement  in  Wisconsin  for  such  dis- 
tances makes  it  impossible  to  draw  any  direct  -conclusions  from 
these  figures  as  to  the  manner  in  which  the  actual  Wisconsin 
rates  compare  with  those  in  the  other  states.  It  would  be 
hardly  fair  to  assume  that  if  the  Wisconsin  zinc  ore  movement 
covered  a  distance  of  100  to  300  miles,  as  is  the  case  in  the  other 
states  named,  the  Wisconsin  distance  tariff  would  be  used  for 
such  distances;  and  to  base  upon  this  assumption  a  conclusion 
that  the  actual  Wisconsin  rates  are  proportionately  as  much  In 
excess  of  the  rates  for  other  states  as  is  the  distance  tariff  on 
long  hauls. 

Ceprtain  of  the  rates,  however,  which  are  included  in  the 
petitioner's  comparisons,  are  for  distances  comparable  to  those 
involved  in  the  Wisconsin  zinc  ore  movement,  and  the  results 
of  these  comparisons  are  shown  in  table  I. 

Of  the  rates  shown  in  table  I,  those  which  are  joint  commo- 
dity rates  are  the  most  directly  suitable  for  comparison  with 
the  rates  involved  in  this  case,  but  none  of  the  joint  commodity 
rates  given  happen  to  represent  distances  as  short  as  those  over 
which  the  petitioner's  ore  moves.  All  of  the  single  line  hai^xls 
mentioned,  though  for  distances  similar  to  those  involved  in 
this  case,  are  nec(*ssarily  made  under  conditions  differing  some- 
what from  the  petitioner's  conditions  in  the  fact  that  they  are 
not  for  joint  hauls;  while  the  Chicago  &  North  Western  con- 
centration rates  quoted,  which  are  the  rates  enjoyed  by  the  peti- 
tioner's competitors,  are  of  course  not  immediately  comparable 
with  rates  which  do  not  involve  an  out  haul  on  the  same  line. 
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The  Missouri  Pacific  proportional  rates  quoted  in  table  I  are 
not  claimed  to  be  directly  comparable  with  full  joint  rates  for 
like  distances,  bvit  are  introduced  by  the  petitioner  on  the 
theory  that  the  haul  on  the  Chicago  &  North  Western  line  in 
the  present  case  is  really  only  a  proportional  haul  and  that  that 
line  should  be  content  with  a  revenue  similar  to  that  shown  in 
the  table  for  the  Missouri  Pacific  line. 


TABLE  I. 

COMPARISONS  OF  RATES  ON  ZINC  ORE  ON  VARIOUS  RAILWAY  LINES. 
RATB8  IV  Cents  pbr  Ton  of  2,000  Lbs. 


Road. 


t.    Single  Line  Com- 

modltu   RiUes. 
C.M.&St 

Mo.  Pac 

St.  L.  as"  F  .*.'.' .*.*.' .*.*!! 

Kan.  City  So'.;".*.;.!!.". 

2.  SingU   Line  Con- 
centration  Rates. 

C.&  N.  W 

3.  Joint  Commoditv 

RaUs. 

LehlBTh    &  U.;  Cent. 

of  N.J 

Same  lines 

Kan.  City  So.;  M.  K. 
AT 


4.  Pi  oportional  Rdtea. 
On  Mo.   Pacific  Line, 

from  N  e  o  d  o  s  h  a. 

Kan.;       shipments 

orlfirlnatinfiTou  St.  L. 

&  S.  F.  and  M.  K.  & 

T.  Rys. 


Points. 


Plattevllle    to    Mineral   Ft. 

Wis 

Aurora.  Mo.  to  Carthage,  Mo. 

Aurora  Mo.  to  Joplln.  Mo 

Aurora.    Mo.    to   Pittsburg. 

Kan 

Carthafire,  Mo.  to  Joplln.  Mo.. 
Aurora,  Mo.  to  Joplln,  Mo.. 
Carl  Jet.,  Mo.  to  Joplln,  Mo. 
Carter vi He.    Mo.  to  Joplln. 

Mo 

Webb  City,  Mo.  to  Joplln,  Mo. 
Galena,  Kan.  to.TopIln,  Mo.. 
Joplln,  Mo.  to  Pittsbur«r,Kan. 
Tipton  Ford,  Mo.  to  Joplln. 

Mo 


f 
To  Plattevllle,  distances..  I 


Franklin  Jet.,  N.  J.  to  Beth- 
lehem. Pa 

Franklin  Jet.,  N.  J.  to  Haz- 
ard, Pa 

Tipton  Ford,  Mo.  to  Chanute, 
Kan 

To  Altoona,  Kan 

To  (i as,  Kan 

To  Tola.  Kan 

To  La  Harpe,  Kan 

To  Caney,  Kan 

ToDeerinjf.   Kan 


Distance. 

Rates,  cts. 

26.3 

40 

39 

93.33 

50 

93.33 

69 

93.33 

17 

60 

64 

20 

10 

20 

7 

20 

5 

20 

9 

20 

20 

73.2 

10 

53.2 

SO 

40 

40 

50 

50 

60 

60 

70 

68 

62.5 

88 

62.5 

87 

113 

7 

20 

GO 

30 

56 

30 

62 

.% 

41 

20 

28 

20 

Wis.  dist. 
tar.  class 
E  rates. 

CIS. 


90 
100 

110 
76 

110 
60 

60 
40 
60 
80 

60* 


80 
90 
100 
100 


110 
120 


120 


60 
100 
100 
110 
90 
80 


Subject  to  the  differences  above  described,  the  rates  given 
in  table  I  may  give  some  idea  of  the  relation  between  the  present 
Wisconsin  rates  and  those  in  other  states  on  the  same  commodity 
for  similar  distances.  Just  how  much  the  difference  between 
single  line  and  joint  rates  in  some  of  the  cases,  between  concen- 
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tration  and  regular  rates  in  others,  and  between  proportional 
and  full  through  rates  in  the  third  class  of  eases,  will  affect 
the  validity  of  the  comparison,  cannot  be  stated  with  accuracy, 
and  as  a  result  the  table  is  merely  presented  for  what  it  is 
worth.  A  close  study  of  it,  however,  with  sufficiently  liberal 
allowances  for  these  differences  in  basis,  leaves  the  impression 
that  the  present  Wisconsin  rates  are,  on  the  whole,  materially 
higher  than  the  other  rates  w^ould  be  if  they  could  be  reduced 
to  an  equal  basis  of  comparison. 

Further  evidence  on  the  part  of  the  petitioners  related  to 
the  character  of  the  traffic  in  zinc  ore.  The  testimony  on  this  • 
subject,  which  was  not  controverted  by  the  respondents,  sub- 
stantiates the  allegations  of  the  complaint,  that  the  zinc  ship- 
ments load  heavily,  do  not  require  special  equipment,  are  little 
subject  to  damage  in  transit,  and  are  unloaded  by  the  petitioner 
itself.  The  average  loading  per  car  of  the  shipments  received 
by  the  petitioner  in  1910  was  about  70,000  lbs.,  w^hile  in  1911, 
up  to  the  time  of  the  hearing,  the  average  was  somewhat  higher. 
Another  point  relied  upon  by  the  petitioner  was  the  regularity 
of  the  movement.  With  the  exception  of  the  month  of  January, 
1910,  w^hen  one  of  the  petitioner's  mills  was  shut  down  and  the 
snow  w^as  very  heavy  on  the  respondent's  lines,  the  average 
movement  for  the  fifteen  months  preceding  May  1  last  was 
2,782  tons  per  month.  The  maximum  was  4,024  tons  and  the 
minimum  1,020  tons,  and  the  great  majority  of  the  months 
were  within  800  tons  of  the  average. 

A  further  contention  of  the  petitioner  was  that  it  was  entitled 
to  favorable  consideration  on  the  part  of  the  railroads  on 
account  of  the  large  amount  of  traffic  other  than  zinc  shipments 
wliich  it  created.  This  traffic  moving  over  the  North  Western 
line,  during  the  year  1910,  was  testified  to  consist  of  307  cars 
of  coal,  28  cars  of  brick  and  cement,  18  cars  of  iron  and  steel, 
6  cars  of  lumber,  and  253  cars  of  soft  coal  for  the  petitioner's 
mines.  The  use  of  coal  by  the  petitioner  was  stated  to  be  greater 
than  that  of  its  competitor  at  Platteville,  by  reason  of  a  differ- 
ent method  of  separating  the  ore;  but,  on  the  other  hand,  the 
Platteville  competitor  preserves  and  ships  certain  by-products 
of  the  separating  process  which  the  petitioner  does  not  handle. 

On  the  part  of  the  respondent  Chicago  &  North  Western 
Railway  Company  it  was  argued  that  the  petitioner  was  not 
placed  at  an  unreasonable  disadvantage  as  against  its  competi- 
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tors  at  Platteville,  Cuba  City  and  Galena,  for  the  reason  that 
the  competitors  were  able  to  give  the  Chicago  &  North  Western 
line  the  haul  out  of  the  concentrating  point,  which  the  peti- 
tioner was  not  doing.  Attention  was  called  to  a  Chicago  & 
North  Western  tariff  which  gave  the  petitioner  a  rate  of  40 
cts.  per  ton  to  Whitson  Jet.  from  all  the  stations  from  Dodge- 
ville  to  Ipswich,  inclusive,  50  cts.  from  Elmo  and  Cuba  City, 
46%  cts.  from  Benton,  and  60  cts.  from  Buncombe  and  Hazel 
Green,  all  conditioned  on  tlie  movement  of  the  product  out  via 
the  North  Western  line.  Thus,  it  was  urged,  the  Chicago  & 
North  Western  line  gave  the  petitioner  the  advantage  of  the 
same  concentration  rate  that  was  given  its  competitors  for  like 
distances,  if  the  petitioner  would  conform  to  the  condition 
regarding  shipments  out. 

As  to  the  proposed  new  schedule  of  rates,  it  was  claimed  by 
the  respondent  Chicago  &  North  Western  Railway  Company 
that  on  those  shipments  for  which  the  haul  via  Whitson  Jet. 
and  the  Mineral  Point  &  Northern  line  was  the  shortest  haul, 
there  would  be  very  little  change  in  the  total  rate,  if  the  Mineral 
Point  &  Northern  line  received  as  its  proportion  the  same 
amount  now  received  under  the  combined  distance  provision. 
This  contention  may  be  illustrated  by  a  combination  of  two 
exhibits  introduced  by  the  respondent: 


Present  rate  divisions. 

Proposed  rates. 

From  C.  &  N.  W. 
stations. 

Total 
ratt', 
cts. 

4.5 

4 

4 

4 

4.5 

C.&N.  W. 
propor- 
tion, cts. 

M.  P.  &  N. 
propor- 
tion, cts. 

C.  &  N.  W. 

class  E, 

cts. 

3 
2 
2 
3 
3.4 

M.  P.&  N., 

same  as 

present 

revenue, 

cts. 

Total 

proposed 

rate, 

cts. 

Dodirevllle 

Kdraund 

Cobb 

Mont  fort 

Llvin^ton 

3 

2.7 

2.7 

2.7 

3 

1.5 
1.3 
1.3 
1.3 
1.5 

1.5 
1.3 
1.3 
1.3 
1.5 

4.5 
3.3 
3.3 
4.3 
4.9 

The  proposed  rates  as  given  in  the  foregoing  table  differ  from 
those  given  in  the  petition  and  heretofore  presented,  in  that  the 
respondent  assumes  that  the  ]\Iinerai  Point  &  Northern  Railway, 
instead  of  charging  the .  regular  class  E  distance  rates  for  its 
part  of  the  haul,  will  be  content  with  the  same  revenue  that  it 
now  receives  as  its  proportion  of  the  through  rate.  In  other 
words,  the  Chicago  &  North  Western  line  proposes  to  adopt 
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for  itself  the  local  distance  rate  and  leave  the  Mineral  Point 
£c  Northern  on  the  present  basis  of  a  proportional  rate.  While, 
apparently,  the  local  distance  rate  on  the  Chicago  &  North 
Western  line,  for  the  points  named  above,  differs  little,  and  in 
some  cases  is  even  lower  than  the  Chicago  &  North  Western 
proportion  of  the  present  rate,  it  is  to  be  noted  that  none  of  the 
ore  movement  from  Chicago  &  North  Western  points  to  the 
petitioner  at  Mineral  Point  originates  at  any  of  the  points 
named  in  the  above  table  except  at  Livingston,  at  which  point 
the  respondent's  table  'shows  an  increase  of  0.4  cts.  over  the 
present  rate.  A  diagram  and  map  of  the  zinc  region,  submitted 
by  the  Chicago  &  North  Western  Railway  Company  and  show- 
ing the  location  of  the  various  mines,  fails  to  show  that  there 
are  any  mines  on  its  line  east  of  Montfort,  and  indicates  that 
the  greatest  producing  regions  are  in  the  neighborhood  of 
Platteville,  Benton,  and  Hazel  Green,  and  at  points  on  the 
Mineral  Point  &  Northern  line.  Thus,  all  of  the  Chicago  & 
North  Western  points  from  which  ore  actually  moves  to  the 
petitioner  are  either  so  situated  that  the  shortest  distance  is 
via  Platteville  and  the  Chicago,  Milwaukee  &  St.  Paul  line,  or 
are  so  situated  as  to  be  subjected  to  an  increase  in  rate  under 
the  proposed  schedule,  even  according  to  the  Chicago  &  North 
Western's  calculation  of  what  the  proposed  rates  will  be.  And 
as  to  points  for  which  the  distance  via  Platteville  and  the 
Chicago,  Milwaukee  &  St.  Paul  line  is  the  shorter,  the  present 
rates  by  this  shorter  route  are  higher  than  the  present  rates  over 
the  longer  route;  but  the  proposed  rates  for  the  longer  route 
would  reverse  this  relation.  The  net  result  of  these  facts  is 
that  the  effect  of  the  proposed  change  would  be  that,  for  the 
bulk  of  the  petitioner's  shipments,  rates  which  are  now  so 
high  that  the  petitioner  does  not  use  them,  would  be  the  lowest 
rates  available. 

The  respondent  Chicago  &  North  Western  Railway  Company, 
also  suggested  during  the  course  of  the  hearing  that  the  extreme- 
ly low  rate  given  to  the  petitioner  by  the  Chicago,  Milwaukee 
&  St.  Paul  line  on  shipments  out  to  the  petitioner's  Illinois 
plant,  coupled  with  the  fact  that  the  petitioner  was  the  virtual 
owner  of  the  Mineral  Point  &  Northern  Railway,  made  the  latter 
railway,  as  a  matter  of  fact,  a  ''tapped  line  proposition,"  and 
that  it  would  be  not  only  commercially  unwise  but  actually 
illegal  for  the  Chicago  &  North  Western  line,  by  the  establish- 
88— R,  D.— 7 
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inent  of  a  joint  rate,  to  become  a  party  to  such  a  scheme.  This 
charge  was  vigorously  denied  by  counsel  for  the  petitioner, 
who  pointed  out  that  the  Mineral  Point  &  Northern  line  was 
a  common  carrier,  built  to  reach  points  to  which  the  Chicago  & 
North  Western  line  had  refused  to  extend,  depended  for  its 
support  not  only  upon  the  petitioner's  business  but  upon  other 
industries  along  its  line,  and  had  never  been  a  source  of  profit 
to  its  stockholders. 

It  appears  from  the  foregoing  table  that  zinc  ore  is  worth 
about  91  cts.  per  100  lbs.  This  figure  exceeds  the  value  of 
iron  ore  and  even  of  pig  iron,  and  also  of  both  hard  and  soft 
coal.  It  is  of  nearly  the  same  value  per  100  lbs.  as  corn  and 
oats,  but  differs  from  these  commodities  in  that  it  is  little 
susceptible  to  damage  in  transit. 

It  is  thus  apparent  that  zinc  ore,  when  compared  with  the 
majority  of  commercial  articles,  is  a  fairly  low  grade  com- 
modity, though  there  are  a  few  commodities  of  less  value.  It 
was  stated  at  the  hearing  that  in  case  of  wreck  ninety-five  per 
cent  of  a  shipment  of  zinc  ore  could  be  picked  up  undamaged 
along  the  right  of  way,  and  that  shipments  could  be  made  in 
open  cars  throughout  the  year,  so  far  as  any  effect  upon  the 
quality  of  the  ore  was  concerned.  The  comparatively  low  value 
of  this  ore,  coupled  with  the  regularity  of  movement,  freedom 
from  damage  in  transit,  and  adaptability  to  almost  any  kind 
of  railway  equipment,  marks  it  as  entitled  to  fairly  low  rates, 
perhaps  a  little  lower  than  most  commodities  of  equal  value. 

An  element  of  much  importance  in  judging  of  the  reasonable- 
ness of  a  given  system  of  rates  is  the  value  of  the  commodity 
carried.  It  is  axiomatic  that  a  commodity  of  low  value'  in  pro- 
portion to  its  weight  should  not  pay  as  high  a  freight  rate, 
other  things  ])eing  equal,  as  a  commodity  of  high  value.  The 
average  price  of  zinc  ore  at  the  petitioner's  mines  in  1910  was 
stated  at  the  hearing  to  be  $18.26  per  ton.  The  relative  position 
of  this  commodity  among  a  number  of  the  principle  articles  of 
trade  is  shown  in  table  II,  wiiich  is  here  reprinted,  with  a  few 
slight  changes,  from  a  recent  decision  of  this  Commission : 
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TABLE  II. 

PRICES  OF  COMMODITIES. 
Date  Nov.  1, 1910:  taken  from  varUjus  puhlicatUma, 


Commodity. 


Coke,  Connellsvllle. 
Coal,  bituminous.. . . 

BHck,  common 

Iron  ore,  Bessemer. 
Coal,  anthracite — 

Salt 

Potatoes 

Iron,  plff,  No.  1 

Cement,  Portland  .. 

Corn,  No.  2 

Zinc*  ore 

Oats.  No.  2 

Hay 

Petroleum,  refined.. 

Lumber,  pine 

Steel  rails 

Wheat,  No.  2 

Apples 

Flour 

Milk 

Paper,  news,  roll.. . . 

Lumber,  cedar 

Tin  plates 

Lead,  vlg 

Sutrar,  granulated.. 

Hemp,  Manila 

Cattle 

Hofirs 

Beef,  carcasses 

CoflPee,  Klo 

Lard 

Tobacco.  Burley 

Hides,  steer.  No.  1.. 

Cotton 

Wool,  Ohio,  washed 


Unit. 


to 
to 
M 

to 

I) 

sack 
180  lbs. 

ton 

bbl 

bu. 

ton 

bu. 
100  lbs. 

Aral. 
M 

ton 

bu. 

bbl. 

bbl. 

(It. 

lb. 

100  ft. 
100  lbs. 

lb. 

lb. 

lb. 

10014)8. 

100  lbs. 
lb. 
lb. 
lb. 
lb. 
lb. 
lb. 
lb. 


Price. 


$1.&5 
3.225 
5.50 
5.00 
5.00 

.80 

1.25 

15.75 

1.50 

.57 
18.26 

.34 
I.IO 

.074 
30.00 
28.00 

.96 
3.00 
4.25 

.048 

.02« 
6.00 
3.50 

.044 

.046 

.05 
5.50 
6.20 

.095 

.11 

.1215 

.13 

.145 

.1456 

.29 


Basis  of  reduction  to 
ix>unds. 


Ton  2000  lbs 

Ton  2240  lbs 

4  His.  p^r  brick. 

Ton  2240  lbs 

Ton  2240  Ihs 

224  1b.  sacks.... 


Ton  2240  lbs.... 
200  lbs.  per  bu . 
70  lbs.  per  bu. 
Ton  2000  lbs. . . . 
32  lbs.  per  bu.. 


6.4  lbs.  per<ral.. 
2500  n)s.  per  M.. 

Ton  2240  lb.H 

60  lbs.  per  bu... 
150  lbs.  per  bbl.. 
200  lbs.  per  bl)l.. 
2.15  lbs.  perut.. 


3000  lbs.  per  M. 


Price  per 
100  lbs. 


10.08 

.13 

.14 

.22 

.22 

.86 

.70 

.70 

.75 

.82 

.91 

1  06 

1.10 

1.16 

1.20 

1.25 

.    1.60 

2.00 

2.13 

2.22 

2.60 

2.67 

3.50 

4.40 

4.60 

5  00 

5.50 

6.20 

9.50 

11.00 

12.15 

13.00 

14.50 

14  55 

29.00 


The  value  of  zinc  ore,  while  greater  than  fuel  wood,  logs 
and  bolts,  coal,  brick,  cement  and  other  commodities  of  this 
kind,  is  low  enough  to  entitle  it  to  a  comparatively  low  rate 
from  the  point  of  view  of  that  element  in  the  rates  of  trans- 
portation which  is  usually  termed  the  value  of  the  sei'\ice.  This 
finding  also  applies  from  the  standpoint  of  certain  other  ele- 
ments in  rate  making  which  are  usually  embraced  in  competi- 
tive or  commercial  conditicms  generally,  as  is  obvious  from  the 
rate  comparisons  wiiich  have  been  made  in  this  case  and  which, 
to  some  extent,  have  been  presented  and  analyzed  in  the  preced- 
ing pages. 

The  cost  per  unit  of  this  traflfTc  is  also  relatively  low.  This 
is  due  to  the  fact  that  the  loading  per  car  is  unusually  heavy, 
causing  the  proportion  of  **dead''  to  *'pay"  weight  in  each 
load  to  become  relatively  small,  and  also  to  the  regularity  of 
the  movement  and  other  factors.     In  cases  of  Joint  rates  the 
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cost  of  transportation  is,  of  course,  increased  by  additional 
terminal  expenses,  due  to  the  fact  that  the  traffic  must  be  trans- 
ferred from  one  line  to  another.  But  in  the  instant  case,  on 
account  of  the  heavy  loading,  the  amount  per  unit  even  of 
this  extra  cost  is  relatively  low.  Another  element  that  enters 
into  the  cost  is  the  empty  car  mileage.  It  is  quite  likely  tiiat 
in  this  case  this  mileage  is  relatively  greater  than  for  many 
other  kinds  of  traffic ;  but  even  when  costs  per  unit  are  increased 
by  a  substantial  amount  from  this  source,  they  remain  on  a 
comparatively  low  level. 

The  economies  in  the  handling  of  the  freight  at  the  terminals 
and  in  moving  it  between  the  terminals  that  is  brought  about 
by  heavy  loading  per  car,  is  such  that  in  tliis  case  tlie  costs  per 
unit  are  low,  even  when  full  weight  is  given  both  to  the  extra 
terminal  cost  involved  in  joint  traffic  and  to  the  value  of  the 
ore,  or  the  commodity  in  question.  A  terminal  charge  of  60 
els.  per  ton,  one-third  of  which  is  covered  by  the  extra  terminal 
charge,  and  a  movement  charge  of  6  mills  per  ton  per  mile, 
will  not  only  cover  the  proportion  this  traffic  should  bear  of  the 
operating  expenses  of  the  road,  but  of  the  returns  the  carriers 
are  entitled  to  receive  on  their  investment.  The  shortest  dis- 
tances involved  in  this  case  seem  to  vary  from  somewhat  less 
than  30  miles  to  about  48  miles.  On  the  above  unit  costs,  the 
rates  in  cents  per  cwt.  would  be  3.90  for  30  miles;  4.20  for 
40  miles ;  and  4.45  for  48  miles.  As  in  the  past  this  traffic  has 
mostly  been  kept  on  the  same  rate  basis,  it  is  not  unlikely 
that  conditions  have  thereby  been  established  that  would  tend  to 
require  the  continuance  of  this  practice.  In  view  of  the  rather 
limited  variations  in  the  distances  such  a  rate  basis  would  also 
seem  to  be  entirely  practicable.  We  are  of  the  opinion  that  the 
joint  rate  in  this  case  should  not  exceed  4.50  cts.  per  cwt. 

On  raw  material  originating  on  their  own  lines  and  which 
can  also  be  manufactured  into  finished  products  at  points  on 
their  own  lines,  the  carriers  are  unwilling  to  establish  joint 
rates  with  other  carriers  in  cases  where  such  joint  rates  may 
tend  to  reduce  their  traffic.  With  this  position  it  is  difficult 
to  quarrel,  at  least  when  it  is  not  carried  to  a  point  where 
the  public  interests  involved  are  greater  than  those  of  the  car- 
rier. The  ore  involved  in  his  case  is  produced  on  the  lines  of 
the  Chicago  &  North  Western  Railway,    It  is  taken  to  a  point 
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on  the  Mineral  Point  &  Nortliern  and  the  Chicago,  Milwaukee  & 
St.  Paul  railways,  and  there  manufactured  into  products  which 
are  largely  shipped  out  over  the  lines  of  the  Chicago,  Milwau- 
kee &  St.  Paul  Railway  Company.  It  is  obvious  from  these  facts 
that  there  are  private  reasons  why  the  former  road  should 
desire  to  prevent  this  traffic  from  going  oflf  its  lines. 

These  reasons,  however,  important  as  they  may  Ije,  are  second- 
ary to  those  of  a  public  nature.  The  plant  to  which  the  ore  is 
carried,  and  on  which  It  depends  for  the  ore  for  its  operation, 
represents  a  large  fixed  investment  and  an  established  business. 
The  ruination  of  this,  or  even  a  serious  injury  to  it,  would 
undoubtedly  be  of  greater  public  moment  than  at  most  a  small 
loss  of  traffic  to  one  of  the  carriers.  Changes  of  this  character 
usually  result  in  waste  of  capital  as  well  as  in  other  factors  of 
production,  and  also  tend  to  upset  things  generally  and  should, 
therefore,  be  avoided  whenever  possible.  Under  conditions  like 
these,  public  interests  demand  that  the  rates  should  be  so 
adjusted  as  to  result  in  the  greatest  good  to  the  greatest  num- 
ber. For  handling  such  traffic,  carriers  are  entitled  to  rates 
that  will  yield  them  returns  that  are  fully  adequate  as  compen- 
sation for  their  serv'ices.  But  when  assured  of  such  rates,  it  is 
their  duty,  under  the  circumstances,  to  grant  joint  rates  and 
traffic  arrangements. 

It  IS  TriERKFORE  Ordered,  That  the  respondents,  the  Chi- 
cago &  North  Western  Railway  Company  and  the  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  Company,  discontinue  their 
present  rates  and  in  place  thereof  establish  joint  rates  on  zinc 
ore  from  the  mining  points  on  the  Chicago  &  North  Western 
Railway  involved  herein  to  Mineral  Point  that  for  like  distances 
do  not  exceed  4.50  cts.  per  cwt.  The  rates  thus  named  herein 
shall  be  subject  to  the  present  rules  of  the  carriers  as  regards 
the  minimum  weight  per  carload  of  zinc  ore. 

It  IS  Therefore  Ordered,  That  the  respondents,  the  Chi- 
cago &  North  Western  Railway  Companj^  and  the  IMineral 
Point  &  Northern  Railway  Company,  discontinue  their  present 
rates  and  in  place  thereof  establish  joint  rates  on  zinc  ore 
from  the  mining  points  on  the  Chicago' &  North  Western  Rail- 
way involved  herein  to  ]\Tineral  Point  that  for  like  distances  do 
not  exceed  4. HO  cents  per  cwt.  The  rates  thus  named  herein 
shall  be  subject  to  the  present  rules  of  the  carriers  as  regards 
the  minimum  weight  per  carload  of  zinc  ore. 
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JOHN  RINGLE  ET  al. 

CHICAGO,  MILWAUKEE  AND   ST.  PAUL  RAILWAY   COMPANY, 
CHICAGO. AND  NORTH  WESTERN  RAILWAY   COMPANY, 
CHICAGO,    ST.     PAUL,     MINNEAPOLIS    AND     OMAHA    RAILWAY 

COMPANY. 
MINNEAPOLIS,    ST.    PAUL    AND    SAULT    STE.    MARIE   RAILWAY 

COMPANY, 
GREEN  BAY  AND  WESTERN  RAILROAD  COMPANY, 
NORTHERN  PACIFIC  RAILWAY  COMPANY, 

CHICAGO,  BURLINGTON  AND  QUINCY   RAILROAD   COMPANY, 
ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


Submitted  Aug.  5,   J91L    Decided  Aug.  15,  1011. 


Petition  for  a  re-hearing  on  the  grounds  that  the  rates  fixed  in  the 
former  order  (7  W.  R.  C.  R.  170)  are  unreasonably  low;  that 
it  contains  conflicting  provisions  in  that  the  maximum  rates 
are  fixed  and  yet  the  order,  in  effect,  prohibits  the  increasing 
of  rates  in  places  where  they  are  lower  than  those  fixed  by 
the  order  as  reasonable;  that  the  order  exceeds  the  power  and 
jurisdiction  of  the  Commission  in  that  it  makes  a  reduction 
on  certain  rates  below  the  request  for  reduction  made  in  the 
complaint. 

Held:  That  the  Commission  had  authority  to  fix  reasonable  rates  for 
the  reason  that  the  petition  asked  that  the  Commission  fix 
rates  that  "should  not  exceed"  certain  rates  named,  and  also 
under  the  provisions  of  sec.  1797 — 12;  that  there  is  no  con- 
tradiction in  fixing  rates  which  are  considered  reasonable  as 
distance  rates,  and  leaving  lower  commodity  rates  in  effect  for 
points  at  which  special  conditions  may  make  such  rates  reason- 
able, the  respondents  having  the  right,  in  case  they  consider 
the  commodity  rates  too  low,  to  petition  for  an  increase;  that 
the  most  important  element  in  fixing  rates  is  the  cost  of  service, 
subject  to  modification  by  reason  of  commercial  conditions; 
comparisons  with  rates  elsewhere  serve  as  an  indication  of  the 
conditions  which  surround  the  industry  as  a  whole;  that  owing 
to  higher  vflue,  danger  of  breakage  and  inability  to  load  heav- 
ily, drain  tile  and  sewer  pipe  should  be  eliminated  from  the 
order;  that  sand  and  lime  brick,  being  about  the  same  in  qual- 
ity and  character  as  other  brick,  should  be  included  in  the 
order;  that  ordinarily  the  difference  between  rates  on  main 
lines  and  on  branch  lines  based  on  cost  of  traffic  should  be 
eliminated  and  such  rates  based  on  conditions  for  the  line  as 
a  whole;  that  the  request  that  the  lowest  rate  be  fixed  at  2  cts. 
Instead  of  1.7  cts.  is  reasonable.  The  former  order  Is  modified 
as  indicated. 


Digitized  by  VjOOQIC 


RINGLE  ET  AL.  V.  C.  M.  &  ST.  P.  R.  CO.  ET  AL.  599 

Shortly  after  the  filing  of  the  decision  and  order  of  the  Com- 
mission in  the  above  entitled  case  (7  W.  R.  C.  R.  170),  the  re- 
spondent Chicago  &  North  Western  Railway  Company  petitioned 
for  a  re-hearing,  on  the  grounds  that  the  rates  fixed  in  said  order 
are  unreasonably  low,  and  particularly  in  relation  to  the  short 
distance  rates  and  rates  for  80  to  100  miles;  that  the  order  con- 
tains conflicting  provisions,  in  that  the  maximum  rates  are  fixed 
thereby,  and  yet  the  order,  in  effect,  prohibits  the  increasing  of 
the  rates  in  places  where  they  are  lower  than  these  fixed  by  the 
Commission  as  reasonable ;  and  that  the  order  exceeds  the  power 
and  jurisdiction  of  the  Commission,  in  that  it  makes  a  reduction 
on  certain  of  the  rates  I  elow  the  request  made  for  reduction  of 
rates  in  the  complaint,  and,  inasmuch  as  the  hearing  w^as  upon 
a  specific  complaint,  the  Commission  is  without  authority  or 
jurisdiction  to  make  reductions  below  the  rates  asked  for  in  the 
complaint. 

In  compliance  with  the  request  as  above  stated,  a  re-hearing 
was  ordered,  and  was  held  at  the  office  of  the  Commission  Aug. 
8,  1911.  The  appearances  were  as  follows:  For  the  original 
petitioners^,  Johji  Ringlc ;  for  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company,  J.  H.  Pvendcrgasi;  for  the  Chicago  &  North 
Western  Railway  Company,  F,  P.  Eyman  and  H.  C  Cheyncy; 
for  Chicago,  St.  Paul,  JMinneapolis  &  Omaha  Railway  Company, 
E.  B,  Ohcr;  for  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company,  A,  H.  Bright;  and  for  the  Illinois  Central 
Railroad  Company,  J.  11.  Cherry. 

The  various  points  raised  in  the  petition  for  re-hearing  and 
at  the  re-hearing  itself  as  reasons  why  the  order  of  the  Commis- 
sion should  be  modified,  may  l)e  grouped  into  a  number  of  heads, 
as  follows: 

1.  The  jurisdiction  of  the  Commission  w^as  challenged  as  to 
such  of  the  rates  fixed  by  it  as  were  lower  than  those  asked  for 
by  the  petitioners.  This  objection  may  be  disposed  of  briefly  by 
calling  attention  to  the  fact  that  the  petitioners  suggested  in 
their  petition  that  the  rates  to  be  fixed  by  the  Commission 
**should  not  exceed''  certain  rates  named;  also  that  tlie  statute 
(section  1797 — 12)  empowers  the  Commission,  upon  finding, 
after  complaint  and  investigation,  that  the  rates  complained  of 
are  unreasonable,  *'to  fix  and  order  substituted  therefor  such 
rate  or  rates  *  *  *  as  it  shall  have  determined  to  be  just 
and  reasonable.''     The  Commission  is  thus  not  bound  by  the 
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suggestions  of  the  petitioners,  but  is  free  to  establish  what  it 
considers  to  be  reasonable  rates  under  the  circumstances  of  the 
case. 

2.  The  order  of  the  Commission  was  claimed  to  be  inconsistent 
in  purporting  to  fix  reasonable*  rates  and  yet  in  stipulating  that 
no  present  rates  lower  than  those  fixed  in  the  order  should  be 
aflfected  by  the  order.  This  provision  was  inserted  in  the  order 
to  prevent  the  rates  therein  fixed  from  displacing  lower  com- 
modity rates  now  in  effect  at  various  points.  There  is  no  con- 
tradiction in  fixing  rates  which  are  considered  to  be  reasonable 
as  distance  rates,  and  yet  leaving  lower  commodity  rates  in  ef- 
fect for  points  at  which  special  conditions  may  make  such  rates 
reasonable.  The  reasonableness  of  these  commodity  rates  is  not 
directly  at  issue  in  the  present  proceeding,  and  at  any  time  they 
are  considered  by  the  carriers  to  be  too  low,  the  carriers  may 
petition  the  Commission  for  authority  to  change  them. 

3.  It  was  objected  that  the  Commission,  in  fixing  the  distance 
rates  named  iji  its  order,  used  as  a  basis  comparisons  with  com- 
modity rates  in  Wisconsin  and  other  states,  and  that  such  rates, 
being. fixed  in  each  case  to  meet  special  conditions,  were  not  a 
proper  basis  for  making  distance  rates.  As  a  matter  of  fact, 
however,  the  rates  fixed  by  the  Commission  are  not  based  pri- 
marily, or  even  to  any  considerable  extent,  upon  the  rates  with 
which  comparison  is  made.  As  has  often  been  said  by  this  Com- 
mission, the  most  important  element  in  the  fixing  of  rates  is  the 
ccst  of  service,  subject  to  modification  by  reason  of  commercial 
conditions,  such  as  the  value  of  the  article  carried,  the  competi- 
tive situation  of  both  the  producer  and  the  carrier,  etc.  Com- 
parisons with  rates  elsewhere  in  effect  are  of  value,  not  as  deter- 
mining what  the  rates  in  a  given  case  should  be,  but  as  an  indi- 
cation of  the  conditions  w-hich  surround  the  industry  as  a  whole. 
It  need  hardly  be  pointed  out  that  the  financial  and  commercial 
situation  of  almost  every  industry  is  largely  affected  by  the  cost 
of  transporting  its  products.  Thus,  while  the  cost  of  service 
is  the  element  of  most  vital  importance,  a  comparison  of  existing 
rates  with  the  rates  under  which  similar  traffic  actually  moves 
ir  other  regions  is  also  of  some  value.  Where  specific  com- 
modity rates  are  in  effect,  low^er  than  distance  tariff  rates  for  the 
same  territory,  the  latter  rates  are  not  the  ones  under  which 
the  actual  movement  takes  place,  and  it  is  desirable,  therefore, 
to  include   specific  commodity  rates  in  the  comparison.    TU© 
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effect  of  special  and  local  conditions  at  various  points  enters 
more  or  less  strongly  in  the  fixing  of  these  commodity  rates,  and 
as  a  result  the  rates  with  which  comparison  is  made  must  be 
considered  not  singly,  but  as  a  whole,  in  determining  their 
general  effect  upon  commercial  conditions;  but  the  comparisons 
presented  by  the  Commission  in  its  decision  include  so  many 
rates,  representing  not  single  instances  but  averages,  that,  it  is 
believed,  a  sufficiently  broad  view  of  the  rate  situation  as  a  whole 
in  the  territory  included  in  the  comparisons  is  gained. 

4.  Attention  was  called  to  the  fact  that  the  order  of  the  Com- 
mission includes  drain  tile  and  sewer  pipe,  and  does  not  dif- 
ferentiate between  common  brick  and  the  higher  grades  of  brick. 
It  seems  that  drain  tile  cannot  be  loaded  as  heavily  as  brick, 
on  account  of  danger  of  breakage,  and  that  the  same  is  true  of 
sewer  pipe.  The  order  of  the  Commission,  by  fixing  the  mini- 
mum at  50,000  lbs.  for  tile  as  well  as  for  brick,  has  raised  the 
rate  on  tile,  since  the  average  loading,  as  reported  by  the  Chi- 
cago &  North  Western  Company,  is  only  about  38,000  to  42,000 
lbs.  Instead  of  this  prohibitive  minimum  of  50,000  lbs.,  it  was 
suggested  that  the  minimum  be  left  at  30,000  lbs.  and  the  rate 
be  fixed  somewhat  higher  than  the  regular  brick  rate.  As  to  the 
different  grades  of  brick,  it  appears  that  common  brick  is  worth 
about  $6  per  thousand,  while  other  grades  range  in  value  as 
high  as  $30  or  $4-0  pei^  thousand.  It  was  further  suggested  at 
the  re-hearing  andi  in  a  letter  from  a  manufacturer  that  sand 
and  lime  brick  be  included  in  the  order,  since  it  is  very  similar 
to  clay  brick  in  quality  and  price.  No  objection  to  this  addition 
was  made  by  the  representatives  of  the  carriers  at  the  hearing. 

5.  As  to  the  element  of  cost  of  service,  the  only  suggestion 
made  by  the  majority  of  the  carriers  was  that  this  cost  was 
largely  increased  by  the  amount  of  empty  car  mileage  involved 
In  the  brick  movement  in  this  state.  It  was  stated  that,  contrary 
tc  the  case  in  Illinois,  it  is  necessary  for  the  railroads  to  send 
empty  cars  to  the  brick  manufacturing  points  for  loading,  since 
the  inbound  shipments  of  other  commodities  at  these  points  are 
not  sufficient  to  provide  empties  for  the  brick  movement  out. 

6.  It  was  claimed  by  the  representative  of  the  Illinois  Cen- 
tral Railroad  Company  that  in  determining  the  cost  of  service 
upon  which  the  rates  were  to  be  based,  the  Commission  should 
not  assume  that  the  unit  costs  for  one  or  two  of  the  larger  lines 
in  the  state  represent  the  costs  for  all,  but  should  consider  the 
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cost  of  service  on  the  Illinois  Central  line  separately  in  making 
rates  to  apply  on  that  line.  ^loreover,  it  was  urged  that  it  was 
unfair  to  take  the  cost  of  service  on  the  entire  line  of  the  Illinois 
Central  Railroad  Company  as  a  basis  for  rates  in  Wisconsin, 
but  that  only  the  Wisconsin  portion  of  the  road  should  be  con- 
sidered. 

7.  It  was  argued  on  the  part  of  the  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Railway  Company  that  the  conditions  applying 
to  the  brick  movement  on  that  line  were  so  different  from  those 
on  the  other  lines  herein  involved  that  the  rates  fixed  for  those 
lines  should  not  apply  to  the  Omaha  road.  This  difference  in 
conditions  was  said  to  consist  in  the  fact  that  competition  is  not 
such  on  this  line  as  to  demand  any  decrease  in  rates;  that  the 
brick  used  at  points  on  this  line  is  all  manufactured  at  yards  on 
the  same  line,  so  that  the  element  of  interstate  competition  is  not 
present  as  it  is  in  southern  and  central  Wisconsin ;  and  that  the 
Omaha  line  now  has  very  low  commodity  rates  applying  from 
its  brick  producing  points,  and  these  rates  are  so  low  that  70 
per  cent  of  the  shipments  from  brick  producing  points  on  this 
h'ne  go  beyond  the  state  of  Wisconsin. 

8.  A  further  objection  voiced  by  the  representative  of  the 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company  was 
as  to  the  need  of  joint  rates.  The  fixing  of  joint  rates,  it  was 
claimed,  was  contrary  to  the  interests  of  the  brick  manufacturers 
themselves,  for,  w^hile  such  rates  would  enable  a  given  manufac- 
turer to  compete  with  manufacturers  on  other  lines  than  his 
own,  the  other  manufacturers  would  have  the  same  facility  in 
competing  with  him  in  his  own  market,  and  the  only  net  result 
would  be  a  reduction  of  revenue  to  the  railroads. 

9.  The  representative  of  the  Chicago  &  North  Western  Rail- 
way Company  requested  the  Commission  to  modify  its  order  so 
that  the  lowest  rate  would  be  2  cts.  instead  of  1.7  cts.,  for  the 
reason  that  the  Chicago  &  North  Western  Railway  Company  has 
no  distance  tariff,  in  any  of  the  states  in  which  it  operates,  in 
which  the  minimum  rate  is  less  than  2  cts.  for  a  five  mile  haul. 
The  representative  of  the  petitioners  stated  that  a  rate  of  2  cts. 
for  the  10  mile  haul,  instead  of  1.85  as  stated  in  the  Commis- 
sion's order,  would  be  satisfactory  to  them,  thus  making  the 
minimum  rate  on  brick  shipments  2  cts.  per  100  lbs.  He  added 
that  the  amount  of  traffic  which  moved  less  than  ten  miles  was 
very  slight. 
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10.  The  gradation  of  the  rates  as  fixed  in  the  order  of  the 
Commission  was  subjected  to  criticism  by  one  of  the  respon- 
dents, on  the  ground  that  it  was  not  sufficiently  uniform.  It 
was  pointed  out  that  the  Commission's  rates  increased  0.15  cts. 
for  each  5  miles  up  to  45  miles,  0.1  ct.  for  50  and  55  miles,  0.15 
for  60  and  65  and  70  miles,  and  0.1  ct.  for  75  to  100  imles; 
above  100  miles,  the  increase  is  0.1  ct.  for  each  10  miles  up  to 
200  miles,  and  0.2  ct.  for  each  10  miles  from  200  to  300  miles. 
It  was  suggested  that  a  more  consistent  gradation  would  be  as 
follows:  Beginning  with  the  5  mile  rate  at  2  cts.,  an  increase 
of  0.15  cts  for  each  5  miles  up  to  100  miles;  0.2  ct.  for  each 
10  miles  from  100  to  200  miles;  0.1  ct.  for  each  10  miles  from 
200  to  300  miles. 

In  addition  to  the  specific  objections  enumerated  above,  the 
case  of  the  respondents  upon  the  re-hearing  included  exhibits 
showing  the  distance  tariff  rates  on  brick  in  other  states,  as 
compared  with  the  present  Wisconsin  rates  and  the  rates  or- 
dered and  recommended  by  the  Commission.  A  combination 
of  two  exhibits  thus  presented  is  shown  in  table  I  (see  next 
page). 

From  a  reading  of  the  table  it  is  clear  that  the  rates  established 
by  this  Commission  for  this  state  are  considerably  lower  than 
the  distance  tariff  rates  in  the  other  states.  Just  how  much 
significance  should  be  attached  to  these  differences,  however,  is 
not  clear.  The  rates  made  by  this  Commission  were  computed 
on  a  basis  upon  which  it  was  demonstrated  that  they  will  cover 
operating  expenses,  including  as  much  in  the  way  of  return  up- 
on the  investment  as  it  was  determined  should  be  borne  by 
traffic  of  this  character.  Furthermore,  they  were  intended  to 
meet  the  conditions  closely  enough  so  that  the  traffic  would  move 
under  them.  Whether  these  facta  apply  to  the  other  rates  in 
the  table  has  not  been  shown.  It  is  the  practice  of  the  carriers, 
both  in  this  and  other  states,  to  make  distance  tariffs  that  are 
comparatively  high  and  which  apply  between  places  where  the 
traffic  is  light,  and  then  to  make  lower  commodity  tariffs  which 
apply  where  the  traffic  is  heavier.  Now,  if  the  rates  for  the 
other  states  in  the  table  are  taken  from  that  class  of  dis- 
tance tariffs  just  described,  it  is  only  natural  that  they  should 
be  higher  than  the  rates  fixed  by  this  Commission.  It  is  also 
quite  likely  that  the  distance  rates  thus  given  for  the  other 
states  are  higher  than  the  commodity  rates  in  these  states.     If 
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this  is  the  case,  then  it  is  no  more  to  the  point  in  this  case  to 
compare  these  distance  rates  for  other  states  with  the  rates  in 
the  table  fixed  by  the  Commission  than  it  would  be  to  compare 
them  with  the  commodity  rates  in  the  same  states.  For,  as  al- 
ready intimated,  the  rates  in  question  made  by  the  Commission 
were  intended  as  a  sort  of  distance  commodity  rates  upon  which 
the  brick  traffic  in  this  state  would  move. 


TAHLE  I. 

DISTANCE  TARIFF  KATES  ON  BRICK 

AS  Presented  by  Respondents. 


Commis- 

Present distance  rates,  in  cts.  per  lOJ  lbs. 

Miles. 

sion  rates. 

1                    , 

Ct8. 

WI.S. 

Minn.          Iowa. 

Neb, 

H.  T)ak. 

111. 

5 

1.7 

2 

2 

2.8 

2.5 

2 

2 

10 

1.85 

3 

3 

3 

3 

2.7 

3 

15 

2 

3.4 

4 

3.1 

3 

3.1 

3.5 

20 

2.15 

3.5 

4           j        3.2 

3.5 

3.6 

3.8 

25 

2.30 

4 

4                   3.3 

3.5 

4 

4 

30 

2.45 

4 

4.5        ;        3.4 

3.5 

4.5 

4.2 

35 

2.6 

4.5 

4.5 

3.5 

4 

4.5 

4.4 

40 

2.75 

4.5 

4.5 

3.6 

4 

4.5 

4.5 

45 

2.9 

4.5 

5 

3.7 

4.5 

5 

4.7 

50 

3.05 

5 

5            ]        3.8 

4.5 

5 

4.9 

55 

3.15 

5 

5.5        1        3.9 

5 

5.5 

5 

00 

3.3 

5 

5.5        i        4 

5 

5.5 

5.2 

65 

3.45 

5 

6                   4.1 

5 

6 

5.4 

70 

3.6 

5 

6                   4.2 

5 

6 

5.5 

75 

3.7 

5.5 

6.5 

4.3 

5 

6.3 

5.6 

80 

3.8 

5.5 

6.5 

4.4 

5.5 

6.5 

5.8 

85 

3.9 

6 

7 

4.5 

5.5 

6.7 

5.9 

90 

4 

6 

7            ,        4.6 

6,5 

7 

6 

95 

4.1 

6 

7.5               4.7 

6.5 

7.2 

6,2 

100 

4.2 

6 

7.5        1        4.8 

7 

7.2 

6.3 

110 

4.3 

6.5 

8                   5 

7 

7,6 

6.6 

120 

4.4 

6.5 

8 

5.2 

7 

8 

6.8 

130 

4.5 

8.5 

5.4 

7 

8.5 

7.1 

140 

4.6 

7 

8.5 

5.6 

8.5 

7.4 

150 

4.7 

7.5 

9                    5.8 

7.5 

9 

7.6 

160 

4.8 

7.5 

9                    6 

8 

9 

7.8 

170 

4.9 

8 

9.5                6 

8.5 

9.5 

8 

180 

5 

8 

9.5                6 

9 

9.5 

8.2 

190 

5.1 

8.5 

10 

6.5 

9.5 

10 

H.4 

200 

5.2 

8.5 

10 

f).5 

10 

10 

8.6 

210 

5  4 
5.6 

5.8 

6 

6.2 

9 
9 

9.5 
9.5 
10 

10.75 

»'»  :» 

10.75 

10.75 

10.75 

11.5 

11.5 

8.7 

220 

10.75      '        7 
IU.75              7 
11.5        1        7 
11.5                7.1 

8.8 

230 

8  9 

240 

9.1 

250 

9.3 

'M) 

6.4 

0.6 

6.8 

7 

7.2 

10 

10.5 

10.5 

11 

11 

...r.           r.. 

12.5        '         7.3 
12.5                7.3 
12.5                7.5 
I'J .  5                7 . 5 

11.5 
12.5 
12.5 
12.5 
12.5 

9.4 

170 

9  5 

28C» 

9.6 

290 

9.8 

300 

9.9 

The  position  of  the  respondents  with  respect  to  drain  tile  and 
sower  pipe  appears  to  be  sound.     These  commodities  differ  con- 
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siderably  from  brick.  Thny  are  worth  more  per  ton.  They  are 
also  of  such  character  that  their  loading  per  car  is  less.  They 
are  also  more  apt  to  be  injured  and  damaged  in  transit.  All  of 
these  facts  argue  for  higher  rates  for  such  tile  and  pipe  than  for 
brick.  Drain  tile  and  sewer  pipe  are,  therefore,  omitted  from 
the  order  herein.  The  proposition,  however,  that  sand  and  lime 
brick  should  be  included  in  the  order  is  in  point,  since  they  are 
about  of  the  same  quality  and  character  as  other  brick. 

That  the  empty  car  mileage  in  connection  with  the  brick 
traffic  in  this  state  is  so  much  greater  than  the  average  empty 
car  mileage  for  all  traffic  as  to  require  special  consideration, 
seems  to  us  rather  doubtful.  While  it  is  a  fact  that  most  of  the 
brickyards  in  this  state  are  located  at  points  at  which  there  is 
not  a  great  deal  of  other  freight  traffic,  it  also  seems  to  be  a  fact 
that  most  of  them  are  found  close  enough  to  some  main  line 
along  which  empty  as  well  as  loaded  oars  are  constantly  passing, 
so  that  they  can  be  supplied  with  cars  in  such  a  way  as  to  pre- 
vent any  unusual  proportion  of  empty  car  mileage.  However, 
the  rates  fixed  in  the  order  include  a  margin  for  contingencies. 

The  cost  per  unit  of  traffic  is  very  much  greater  where  the 
traffic  is  light  than  where  it  is  heavy.  Rates  based  upon  cost 
would  therefore  be  higher  on  branch  lines  than  on  the  main 
lines.  Ordinarily,  however,  it  is  to  the  best  interest  of  all  con- 
cerned that  such  inequalities  should  be  eliminated  and  that  the 
rates  should  be  based  on  the  conditions  for  the  line  as  a  whole. 

The  arguments  on  behalf  of  the  Omaha  road  in  support  of  the 
proposition  that  it  be  exempted  from  the  order  in  this  case, 
have  received  a  great  deal  of  consideration.  After  analyzing  the 
facts  and  conditions  involved,  however,  we  have  come  to  the 
conclusion  that  public  interest  requires  that  the  order  herein 
should  be  made  general  in  this  state.  It  may  be  stated  here, 
however,  that  had  in  our  .iudgment  the  conditions  been  such  as 
to  make  such  exemption  proper,  we  should  not  have  hesitated 
to  provide  for  it. 

The  respondents  were  somewhat  disposed  to  criticise  the  gra- 
dation of  the  rates  with  the  distances  in  the  former  order.  In 
doing  so,  they  had  probably  forgotten  that  the  way  freight  haul 
is  relatively  more  costly  than  through  hauls,  and  that  it  is  one 
of  the  essentials  of  a  rate  schedule  to  provide  for  this  diflFer- 
ence.  In  the  order  this  was  done  by  increasing  the  movement 
cost  for  the  first  seventy  miles.      This   increase    in    movement 
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cost  for  the  short  or  way  freight  haul  in  a  continuous  schedule 
has  to  be  equalized  ])y  a  correspondingly  low  movement  cost  for 
an  equal  distance  beyond  the  way  freight  haul  in  order  to  bring 
the  figures  down  to  normal.     The  inequalities  which  the  re- 
spondents had  in  mind  are  due  to  adjustments  of  this  character. 
The  principles  upon  which  adjustments  of  this  nature  rest  have 
been  explained  in  detail  in  several  decisions  of  this  Commission. 
Apparently  the  most  serious  objection  that  was  raised  against 
the  former  order  was  its  anticipated  effect  upon  competitive  con- 
ditions or  upon  the  rate  situation  elsewhere.    While  we  are  not 
entirely  convinced  that  the  arguments  upon  these  points  were 
pertinent,  we  feel  that,  considering  everything,  it  may  be  proper 
for  us  to  meet  the  requests  of  the  respondents  and  raise  to  2  cts. 
those  rates  which  in  the  former  order  fell  below  this  figure.     Our 
position  upon  this  point  is  somewhat  strengthened  by  the  fact 
that  this  change  appeared  to  meet  with  the  approval  of  at  least 
TMcst  of  the  petitioners  present.     This  change  in  the  basic  rates 
in  the  schedule  will,  of  course,  also  cause  a  slight  increase  in  the 
rest  of  the  rates  in  the  schedule,  but,  as  this  increase  is  relatively 
very  small,  it  is  probable  that  it  will  not  materially  affect  the 
situation.     It  should  not  be  assumed,  however,  that  this  change 
implies   that  a  readjustment  of  this  schedule  may  not  again 
be  ncMH^ssr.ry  in  order  to  place  brick  in  the  proper  relation  to 
other  rates,  should  there  be  occasion  for  a  general  revision  of  the 
rates  in  this  state. 

It  IS  Therefore  Ordered,  That  the  order  of  this  Commission 
in  the  instant  case,  dated  July  10,  1911,  be  modified  to  read  as 
follows : 

It  is  Ordered,  That  the  respondents  in  this  case,  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company,  the  Chicago  &  North 
Western  Railway  Company,  the  Chicago,  St.  Paul,  ]\Iinneapolis 
&  Omaha  Railway  Company,  the  :\Iinneapolis,  St.  Paul  &  Sault 
Ste.  Marie  Railway  Company,  the  Green  Bay  &  Western  Rail- 
road Company,  the  Chicago,  Burlington  &  Quincy  Railroad 
Company,  the  Northern  Pacific  Railway  Company,  and  the  Illi- 
nois Central  Railroad  Company,  discontinue  the  rates  at  pre- 
s(»nt  in  effect  upon  their  respective  lines  upon  shipments  of 
brick,  for  distances  up  to  and  including  300  miles,  and  substitute 
therefor  the  following  rates: 
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Rate  In  cents 

For  distance  of  per  100  lbs. 

10  miles  or  under 2.00 

15  miles  and  over  10  miles 2.15 

20  "         "         "  15  "     2.30 

25  "         "         "  20  ••     2.45 

30  25  "     - 2.60 

35 *  30  "     2.75 

40  • 35  "     2.90 

45  "         "         "  40  "     3.05 

50  "         ••         "  45  "     3.20 

55  • 50  "     3.35 

60  "         "         "  55  "     3.50 

-65  "         "         "  60  "     3.65 

70  * 65  "     3.80 

75  "'       "         "  70  "     3.95 

80  "         "         "  75  '•     4.10 

85  "         "         "  80  "     4.25 

90  85  •*     4.40 

100  "         "         "  90  *"     4.55 

110  "         "         "  100  "     4.65 

120  "         •'         ••  110  "     4.75 

130  "         "         "  120  "     4.85 

140  "         ••         "  130  "     4.95 

•     150  •*         "         "  140  "     5.05 

160  "         "         "  150  "     5.15 

170  "         "         "  160  "     5.25 

180  '•         "         "  170  "     5.35 

190  "         "         "  180  "     5.45 

200  "         "         "  190  "     6.55 

210  "         "         "  200  "     5.75 

220  "         "         "  210  *•     5.95 

230  "         "         "  220  "     6.15 

24u  "         '*        "  230  "     6.35 

250  "         •'         "  240  "     6.55 

260 '  250  '•     6.75 

270  "         "         "  260  "     6.95 

280  "         "         "  270  "     7.15 

290  "         "         "  280  "     7.35 

300  "         "         "  290  "     7.55 

It  is  Further  Ordered,  That  the  respondents  named  al)ovc 
make  eflFective  between  their  various  lines,  for  distances  up  to 
and  including  300  miles,  joint  rates  one  cent  per  100  lbs.  higher 
than  the  rates  named  in  the  foregoing  table. 

All  rates  included  in  this  order  are  to  be  subject  to  the  pre- 
sent rules  regarding  minimum  weights. 
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GEORGE  FOX  et  al. 

PLATTEVILLE,  REWEY  AND  ELLENBORO  TELEPHONE  COM- 
PANY, 

IN  RE  APPLICATION  OF  THE  PLATTEVILLE,  REWEY  AND  EL- 
LENBORO TELEPHONE  COMPANY  FOR  AUTHORITY  TO  IN- 
CREASE RATES. 


Submitted  March  SI,  1911,     Decided  Aug.  15,  1911. 


Petition  alleging  certain  irregularities  and  discriminations  on  the 
part  of  respondent.  Under  the  application  for  authority  to 
increase  rates  all  the  matters  Included  in  the  petition  are 
proper  subjects  of  consideration  and  the  effect  on  the  juris- 
diction of  the  Commission  of  the  fact  that  four  of  the  peti- 
tioners withdrew  their  names,  leaving  the  number  of  signers 
less  than  twenty-five,  is  not  decided.  The  valuation  for  the 
purposes  of  this  case,  to  include  the  change  to  a  full  metallic 
system,  is  fixed  at  $43,740.  The  receipts  and  expenses  are 
discussed  and  the  normal  operating  expenses  determined. 

It  is  Ordered:  That  all  discrimination  in  rates  cease;  that  pending 
the  change  to  a  full  metallic  system  the  present  rate  of  $1 
per  month  shall  remain  in  effect;  that  on  the  completion  of 
such  improvement  the  company  shall  put  in  effect  the  sched- 
ule of  rates  herein  named. 

The  (Complaint  of  George  Fox  and  twenty-five  other  persons 
alleges,  in  substance,  that  the  respondent  Platteville,  Revvey  & 
Ellenboro  Telephone  Company  has  not  adopted  or  filed  in  its 
offiee,  as  required  by  law,  a  schedule  of  rates,  tolls  and  charges 
for  stockholders  and  for  renters  who  are  not  stockholders;  that 
the  respondent  in  practice  does  not  charge  stockholders  any 
rates  for  the  use  of  telephones,  but  that  such  stockholders  usual- 
ly pay  for  the  use  of  their  telephones  about  $5  per  year ;  that  in 
a  specific  instance  the  respondent  company  has  set  poles  and 
strung  half  a  mile  of  wire  for  one  prospective  subscriber  free  of 
eharge,  and  refused  to  do  the  same  for  another  prospective  sub- 
scriber, and  has  even  refused  to  connect  at  all  with  certain  per- 
sons who  desired  connections  with  its  line ;  that  no  distinction  is 
made  in  rates  between  single  and  party  line  telephones,  which 
in  itself  is  a  discrimination;  that  the  respondent  has  charged 
different  rates  at  different  times  without  filing  notice  of  the 
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change  with  the  Commission,  as  required  by  law;  and  that  the 
respondent  has  failed  to  keep  its  accounts  as  prescribed  by  law, 
so  that  it  is  impossible  to  ascertain  from  its  accounts,  as  they 
are  kept,  what  the  actual  financial  transactions  of  the  company 
are. 

The  answer  of  the  respondent  telephone  company  alleges  that 
the  respondent  is  a  corporation  engaged  in  furnishing  telephone 
service  for  its  stockholders  and  incidentally  for  the  business  and 
professional  people  of  Platteville,  and  that  the  respondent  is 
not  sure  that  as  such  corporation  it  is  a  public,  utility  subject 
to  the  provisions  of  ch.  499,  Laws  of  1907,  as  amended;  and 
that  the  corporation  was  organized  for  the  mutual  benefit  of  its 
stockholders  and  not  for  dividends.  The  respondent  admits  that 
its  stockholders  who  have  telephones  pay  therefor  about  the  sum 
of  $5  and  not  exceeding  $10  per  year,  but  in  such  cases  the  sub- 
scribers themselves  are  the  owners  of  the  telephones;  admits  the 
case  mentioned  in  the  complaint  w^here  wire  was  strung  free  of 
charge  for  a  certain  subscriber,  but  denies  that  poles  were  put 
up  at  the  respondent's  expense  for  this  subscriber,  as  the  poles 
bad  been  placed  previously;  admits  that  single  line  and  party 
line  telephones  are  charged  the  same  rate  in  the  city  of  Platte- 
ville, but  alleges  that  persons  placed  on  party  lines  w^ere  aware 
of  this  fact  when  their  service  commenced;  and  admits  that  it 
has  no  schedule  of  rates,  as  such,  on  file  in  its  office,  but  alleges 
that  the  same  may  be  found  in  the  books  and  papers  of  the  re- 
spondent which  are  open  to  its  subscribers.  Wherefore,  the  re- 
spondent company  prays  that  the  petition  be  dismissed 

The  application  of  the  Platteville,  Rewey  &  Ellenboro  Tele- 
phone Company  for  authority  to  increase  its  rates  was  made 
shortly  before  the  hearing  was  held  upon  the  complaint  above 
set  forth.  Tt  alleges  that  the  present  rates  to  subscribers  or 
renters  are  $1  per  month  for  each  telephone ;  that  such  rates  are 
not  an  adequate  schedule  for  the  service  rendered  and  are  in- 
sufficient to  keep  up  repairs,  expenses  and  necessary  improve- 
ments; and  requests  that  the  company  be  permitted  to  put  into 
eflFect  the  following  schedule: 

1.  Rental  of  residence  party  telephones,  each $1.00  per  mo. 

2.  Rental  of  residence  single  telephones,  each 1.25  per  mo. 

3.  Rental  of  business  party  telephones,  each 1.50  per  mo. 

4.  Rental  of  business  single  telephones,  each 2.00  per  mo. 

5.  For  each  and  every  additional  telephone,  the  same  rate  as  sched- 

uled above  In  Nos.  1,  2,  3,  and  4. 
39— R.  D.— 7 


Digitized  by  VjOOQIC 


610  RAILROAD   COMMISSION   OF    WISCONSIN. 

The  hearing  upon  both  the  complaint  and  the  application  was 
held  at  Platteville,  March  30  and  31,  1911.  George  Fox  ap- 
peared for  the  complainants,  Gardner  &  Gardner  for  the  Platte- 
ville, Kewey  &  Ellenboro  Telephone  Company,  and  B.  A,  GoodsU 
for  the  city  of  Platteville.    • 

Shortly  before  the  hearing  four  of  the  persons  who  signed 
the  original  petition  against  the  Platteville,  Rewey  &  Ellenboro 
Telephone  Company  requested  that  their  names  be  withdrawn 
from  the  petition.  Whether  this  is  a  proper  request  under  the 
circumstances,  since  it  would  result  in  leaving  the  number  of 
signers  smaller  than  that  required  by  law  for  the  instituting  of 
a  proceeding  against  a  public  utility  before  this  Commission, 
need  not  be  decided  here,  for  all  the  matters  included  in  the 
complaint  are  proper  subjects  of  consideration  in  the  rate  in- 
crease case.  Accordingly,  this  proceeding  will  be  treated  from, 
this  point  on  only  as  an  application  for  authority  to  increase 
rates. 

Very  little  information  of  any  value  in  deciding  upon  this 
application  was  submitted  at  the  hearing.  So  far  as  the  testi- 
mony shows,  few  of  the  facts  usually  presented  in  such  cases 
as  the  present  were  known  to  the  representatives  of  the  applicant 
who  testified.  The  reports  of  the  applicant  are  also  unsatisfac- 
tory, as  later  discussion  will  show.  However,  with  such  facts 
as  can  be  obtained  from  the  reports  and  from  comparison  with 
other  companies  of  similar  character,  the  Commission  will  en- 
deavor to  arrive  at  as  nearly  correct  a  solution  of  the  case  in 
hand  as  possible. 

In  the  first  place,  it  is  to  be  noted  that  the  applicant  at  pre- 
sent charges  renters  $1  per  month,  but  names  no  charge  at  all 
for  stockholders,  who,  on  the  other  hand,  pay  an  assessment  of 
$5  to  $10  per  year  to  meet  the  expenses  of  the  company,  and 
who  also  furnish  their  own  telephones.  The  practice  of  charg- 
ing stockholders  different  rates  than  are  charged  to  other  users 
of  the  telephone  service,  is  clearly  illegal,  and  has  beep  con- 
demned in  no  uncertain  terms  by  this  Commission.  In  the  de- 
cision In  re  Free  and  Reduced  Rate  Telephone  Service,  2  W.  R. 
C.  R.  521,  to  which  the  applicant,  among  other  telephone  com- 
panies, was  ordered  to  conform,  the  Commission  said,  on  page 
544: 

"Finding  5.  It  is  unlawful  to  exact  a  higher  rate  from  sub- 
scribers who  are  not  stockholders,  directors  or  officers  than  from 
subscribers  who  are  stockholders,  directors  or  officers." 
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This  requirement  conforms  not  only  to  the  law,  but  to  proper 
economic  and  logical  principles  as  well.  The  dictates  of  good 
business  policy  require  that  stockholders  should  look  for  their 
compensation  to  dividends  declared  out  of  the  net  revenue  re- 
maining after  all  expenses  have  been  met,  and  should  not  con- 
duct the  corporation  at  a  loss  by  furnishing  the  commodity  pro- 
duced to  themselves  free  and  making  up  the  loss  by  assessments. 
And  where,  as  in  this  case,  the  rights  of  other  persons  not  stock- 
holders are  concerned,  the  impropriety  of  the  applicant's  prac- 
tice is  even  more  apparent,  for  the  non-stockholder  can  never 
be  satisfied  that  he  is  bearing  only  his  fair  proportion  of  the  ex- 
penses of  the  company. 

Nor  does  the  f aet  that  stockholders  own  the  instruments  which 
they  use  furnish  any  reason  for  a  difference  in  rates  as  between 
them  and  the  non-stockholders.  This  principle  is  plainly  stated 
in  the  law  itself,  which  reads  as  folloAVs: 

''Sec.  1797m— 90.  It  shall  be  unlawful  for  any  public  utility 
to  demand,  charge,  collect  or  receive  from  any  person,  firm  or 
corporation  less  compensation  for  any  service  rendered  or  to  be 
rendered  by  said  public  utility  in  consideration  of  the  furnish- 
ing by  said  person,  firm  or  corporation  of  any  part  of  the 
facilities  incident  thereto;  provided  nothing  herein  shall  be 
construed  as  prohibiting  any  public  utility  from  renting  any 
facilities  incident  to  the  production,  transmission,  delivery  or 
furnishing  of  heat,  light,  water  or  power  or  the  conveyance  of 

telephone   messages  and  paying  a   reasonable    rental   therefor. 

*     #     #      >> 

What  the  rental  to  })e  j)aid  to  subs(3ribers  for  the  use  of  t(»le- 
pliono  equipment  owned  by  tliem  shall  1k%  is  a  matter  to  ])e  de- 
termined in  the  first  instance  by  the  telephone  company  itself 
and  not  by  the  Commission.  Any  injustice  in  this  rental,  p.s 
fixed  by  the  company,  may  be  made  the  subject  of  complaint 
to  the  Commission,  the  same  as  other  practices  of  the  company. 
But  as  to  the  rates  themselves,  there  can  be  no  question  that  all 
users  of  the  same  class  of  telephone  service  must  pay  the  same 
amount,  and  it  is  upon  this  basis  that  the  financial  operations 
and  rates  of  the  applicant  will  l;e  investigated  in  this  proceeding. 

The  applicant,  in  its  report  for  1911,  states  that  it  has  976 
subscribers,  and  that  on  June  30,  1910,  it  had  918  subscribers. 
These  subscribers  are  not  apportioned  in  the  report  among  the 
various  classes  of  service,  nor  was  the  president  of  the  company 
able  at  the  time  of  the  hearing  to  give  any  such  apportionment. 
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A  t*art'fiil  checking  of  the  August,  1910,  directory  of  the  ap- 
plicant, which  WHvS  su])niilte(l  as  an  exhihit  at  the  hearing,  shows 
the  nuniber  of  subscribers,  divided  as  accurately  as  possible 
among  tlie  different  ])ranches  of  service,  to  have  been  as  follows: 

Single    line   business 103 

Party   line  business 53 

Single    line    residence 155 

Party    line  residence 153 

Rural 450 

Total 914 

The  appli('ant'8  report  shows  that  the  additions  during  the 
year  19J0-1911  were  upon  city  and  not  rural  lines;  and,  assum- 
ing that  the  added  telephones  in  each  class  bear  the  same  pro- 
portion to  the  total  number  added  as  the  telephones  already  in- 
stalled in  that  class  bear  to  the  total  already  installed,  the  num- 
ber and  classification  of  subscribers  of  the  applicant  on  June  30, 
1911,  were  about  as  follows: 

Single    line    business 116 

Party    line    business 60 

Single   line  residence    '. 174 

Party   line   residence 172 

Rural 450 

Total   972 

The  representative  of  the  applicant  stated  at  the  hearing  that 
one  of  the  reasons  for  the  application  was  the  applicant's  desiro 
to  install  metallic  return  service  in  place  of  the  present  grounded 
return  service.  Some  of  the  rural  lines  of  the  applicant  ox- 
tend,  for  several  miles,  close  to  the  lines  of  an  electric  power  de- 
velopment company,  and  the  resulting  electrical  disturbance  on 
the  lines,  it  is  said,  will  ])e  largely  eliminated  by  the  establish- 
ment of  the  metallic  service.  In  addition,  it  is  commonly  rcf- 
ognized  that  the  metallic  retuiTi  is  conducive  to  better  ser\'iee  in 
general  than  tlie  grounded  circuit,  and  there  is  hardly  another 
city  in  the  state  of  the  size  of  Platteville  in  which  the  telephone 
lines  are  not,  in  pai-t  at  least,  upon  a  metallic  return  basis.  It 
is  therefore  entirely  proper  that  the  applicant  should  undcr- 
tcike  the  improvement  of  its  system  by  the  use  of  the  metallic 
return,  and  that  the  increase  in.  rates,  if  any,  made  necessary  by 
such  additional  investment,  should  be  authorized. 

The  applicant's  plant  investment  was  stated  at  the  hearing  to 
be  J|^35,030,  as  represented  by  shares  of  stock.  This  valuation 
amounts  to  $36.04  per  subscriber,  which  seems  to  be  considerably 
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less  than  the  value  of  most  telephone  plants  of  similar  size  in  the 
state,  but  is  not,  perhaps,  far  out  of  the  waj:  when  it  is  consid- 
ered that  the  applicant's  plant  is  upon  a  grounded  circuit.  The 
representative  of  the  applicant  was  unable  to  give  any  estimate 
as  to  the  cost  of  changing  from  the  grounded  to  the  metallic  sys- 
tem, but  it  is  probable  that  if  the  valuation  of  the  plant  is  in- 
creased by  one-fourth,  the  cost  of  making  the  change  will  be 
fully  covered.  The  resulting  valuation  of  $45  per  subscriber,  or 
$43,740  in  all,  though  not  as  high  as  the  valuation  for  the  aver- 
age plant  the  size  of  the  applicant's,  will  undoubtedly  be  fair, 
for  the  purposes  of  this  case,  for  a  number  of  reasons.  Among 
these  reasons,  perhaps  the  most  important  is  that  the  applicant's 
investment  does  not  include  the  telephone  instruments  them- 
selves, practically  all  of  which,  it  seems,  are  either  owned  by 
the  users  themselvefs  or  leased  from  the  Wisconsin  Telephone 
Company.  The  facts  as  to  the  leasing  of  instruments  from  the 
Wisconsin  Telephone  Company  were  not  mentioned  at  the  hear- 
ing, but  are  obtained  from  an  examination  of  the  applicant's 
contract  with  that  company.  A  further  fact  of  importance  in 
this  connection  is,  that  the  applicant's  system  is  almost  as  largely 
a  rural  as  a  city  system,  and  that  its  rural  lines  are  heavily 
loaded,  averaging  nearly  fifteen  subscribers  to  the  line,  so  that 
the  cost  of  constructing  the  pole  and  wire  line  for  a  single  sub- 
scriber is  much  less  than  it  would  be  for  lines  serving  but  one  or 
two  subscribers  each. 

As  to  the  earnings  and  expenses  of  the  applicant,  the  data  at 
hand  are  very  meager.  The  report  for  1909  was  so  incomplete 
that  it  could  not  be  tabulated  in  the  Commission's  report  for 
that  year;  no  report  at  all  appears  in  the  Commission's  files  for 
the  year  19]0;  and  the  report  for  1911,  while  much  more  com- 
plete than  that  for  1909,  is  so  unusunl  in  certain  items  that  its 
accuracy  is  mucli  to  ])e  dou])tcd.  The  1909  roj)ort,  as  submitted 
by  tlie  applicant,  was  as  follows: 

Rkckipts  : 

Rent  of  phones $3,195.20 

Ton  on  line 2,034.20 

Assessments  2,150.00 

Extras    sold    276 .  00 

Shares  sold    185 .  60 

Old  switch  board 90.00 

Pole    service    25.00 

Total   $7,956.00 
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ExPE:^DiTuaES : 

Switch    board   service    $3,060.00 

Labor 300.00 

One  switch  board    1,030.00 

Extras  and  supplies   1,487.00 

Paid  Wis.  Tel.  Co.  toll  for  1  year 2,079.00 


Total $7,956.00 

The  indiscriminate  inclusion  of  capital  charges  and  credits  as 
well  as  those  belonging  to  operation,  the  lack  of  separation  into 
proper  accounts,  and  the  fact  that  the  earnings  and  expenses 
are  made  to  come  out  exactly  even,  cast  a  great  deal  of  doubt 
upon  the  trustworthiness  of  the  above  report  for  the  purposes  of 
this  case. 

The  1911  report  of  operating  earnings  and  expenses  is  as 
follows: 

Total    operating    revenues $13,969.13 

Operating  expenses: 

Central    office    expense $3,569.75 

Wire    plant    expense 1,198.15 

General    expense    5 , 338 . 62 

Undistributed: 

Insurance   56.00 

Stores    department    expense : 112. 65 

Utility  equipment  expense 2,946.29 


Total    of  above   expenses $13,221.46 

Taxes    : 28.19 


Total  operating  expense $13,249.65 

Net  operating   revenue $71^.  48 

A  glance  at  this  report  shows  that  the  items  of  general  ex- 
pense and  utility  equipment  expense  can  hardly  represent  what 
those  a(M»ounts  are  intended  to  represent.  Taking  the  year  1909 
as  an  example,  only  one  plant  in  the  state,  that  at  Milwaukee, 
rc^ported  general  expenses  as  liigh  as  those  reported  by  the  ap- 
plicant; while  the  account  utility  equipment  expense  often  is 
not  included  at  all  in  telephone  company  reports,  and  is  un- 
doubtedly used  in  this  case  to  dispose  of  various  kinds  of  expense 
not  classified  under  other  heads.  In  the  absence  of  any  informa- 
tion as  to  the  true  character  of  these  two  accounts,  and  as  to 
whether  the  inaccuracies  which  are  so  apparent  as  to  them  are 
also  to  be  found  in  the  other  accounts,  we  are  forced  to  rely  upon 
a  comparison  of  expenses  for  other  i)linits  similar  to  that  atPlatte- 
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ville,  in  order  to  determine  about  what  the  normal  total  operat- 
ing expenses  of  the  applicant  should  be.  Table  I  shows  the 
number  of  subscribers  and  total  operating  expenses  for  1910  of 
several  plants  in  the  state,  about  the  size  of  the  plant  in  ques- 
tion, together  with  the  expense  per  subscriber.  Only  the  totals 
are  given,  for  the  reason  that  it  would  be  impracticable  to  at- 
tempt a  comparison  of  the  individual  accounts  of  these  com- 
panies with  the  individual  accounts  of  the  applicant  as  reported 
by  it. 

TABLE  L 

OPERATING  EXPENSES  OF  TELEPHONE  PLANTS. 


Company. 


Antlgo  Tel.  Co 

Ashland  Home  Tel.  Co 

Beloit  Home  Tel.  Co 

Citizens'  Tel.  Co.,  Sheboyjfan 

Interurban  Tel.  Co., Sun  Prairie 

Mineral  Point  Tel.  Co 

Milton  &  Milton  Jet.  Tel.  Co 

Monroe  Co.  Tel.  Co.,  Sparta 

Portace  Tel.  Co 

Wisconsin  Tel.  Co.,  Appleton 

Beaver  Dam 

Chip.  Falls 

Janesvllle 

Manitowoc 

Marinette 

* Menomonie 

Neenah 

Htoujgrhton 

Watertown 

Waukesha 

Averacre 

Applicant,  (reported  expense) 


Subscrib- 
ers. 


817 

1,236 

1,090 

1.470 

919 

725 

926 

813 

805 

847 

959 

739 

1,273 

1,022 

1,102 

802 

1,085 

745 

715 

883 


OperatlnfiT  ex- 
penses, ex- 
cludlni?  taxes. 


Expense 

per 

subscriber. 


•7,070  80 
11,715  89 
10.563  37 
14,0b5  29 
6.127  15 
5,313  76 
4,236  20 
4,781  28 
6.036  15 
9,194  25 
6.684  51 
6.760  00 
11,867  95 
8,643  32 
11,610  04 
7,062  79 
10,724  26 
5,026  58 
7,145  68 
9.991  40 


949 
972 


$13,221  46 


98  65 
9  48 
969 
9  57 

6  67 

7  19 

4  57 

5  88 

7  50 
10  85 

697 
9  16 
932 

8  46 

10  54 
8  81 
988 

6  75 
999 

11  32 


18  56 
113  60 


Table  I  shows  that  in  1910  the  average  operating  expenses  of 
the  companies  included  in  the  table  were  about  $8.56  per  sub- 
scriber. The  reported  expense  of  the  applicant  for  1911  is 
$13.60  per  subscriber.  Whether  the  great  excess  of  the  ap- 
plicant's expense  over  the  average  expense  is  due  to  the  im- 
proper charging  of  the  operating  expense  account  with  items 
belonging  to  construction,  or  to  extravagance  on  the  part  of  the 
applicant,  or  to  abnormal  conditions  during  the  year  1910-1911, 
we  have  no  way  of  knowing. 

As  a  matter  of  fact,  it  would  seem  that  the  applicant's  ex- 
penses should  be  lower,  rather  than  higher,  than  the  average 
^'iven  above.     The  telephone  companies  listed  in  table  I  are  al- 
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most  exclusively  city  systems.  "Whatever  rural  subscribers  they 
may  have,  are  iu  most  cases  so  few  as  to  be  almost  negligible.  The 
applicant,  on  the  other  hand,  is  devoted  almost  as  much  to  rural 
as  to  city  service.  Out  of  972  subscribers  450  are  on  rural  lines. 
A  study  of  the  applicant's  directory  indicates  that  it  has  thirty- 
one  rural  lines,  which  tlius  average  between  fourteen  and  fifteen 
subscribers  to  the  line.  As  a  matter  of  fact,  by  actual  count, 
twenty  of  these  lines  have  fifteen  or  more  subscribers,  and  one 
has  twenty-one.  This  large  proportion  of  rural  subscribers,  and 
tlie  heavy  loading  upon  each  line,  should  reduce  the  expenses  per 
su]>scriber  considerably  below  those  for  the  average  city  tele- 
plione  company.  AVith  fifteen  to  twenty  subscribera  upon  a 
line,  the  amount  of  business  which  will  be  done  without  making 
any  demand  upon  the  central  office  at  all  is  likely  to  be  very 
considerable.  The  extra  cost  of  maintaining  rural  lines,  due  to 
the  extent  of  territory  covered,  must  be  more  than  offset,  when  the 
expense  per  siii)scriber  is  taken  as  a  unit,  by  the  large  number  of 
subscribers  upon  a  line.  An  actual  comparison  of  the  total  oper- 
ating expenses  of  a  number  of  rural  lines,  as  given  in  the  de- 
cision of  this  Commission  In  re  Application  of  the  Ozaukee- 
Washington  Telephone  Company y  7  \V.  R.  C.  R.  428,  shows 
the  average  expense  for  eighteen  such  lines  to  be  about 
$6.76  per  subscriber.  Furthermore,  an  examination  of  the  1909 
report,  of  the  applicant  will  show  that,  although  it  obviously 
contains  some  capital  charges,  the  expense  account  as  reported 
is  less  than  $8,000  per  year.  These  and  other  facts  lead  us  to 
the  conclusion  that  the  operating  expenses,  excluding  taxes,  of 
the  applicant  should  normally  not  exceed  about  $8.25  per  sub- 
scriber, or,  upon  the  basis  of  the  present  number  of  subscribers, 
a])out  $8,019  per  year. 

This  estimate  of  the  normal  operating  expenses  of  the  appli- 
cant may  be  roughly  checked  up  in  another  way.  The  applicant 
n^ports  that  the  salaries  and  wages  paid  by  it  are  as  follows: 

Superintendent    $65  per  month 

4  operators  at   $30 120 

1  maintenance  man   100        " 

1  clerk    25        " 

Total    $310  per  month 

The  total  superintendence  and  labor  cost  thus  shown  amounts 
to  $3,720  y cr  cDiium.     In  general,  the  reports  of  telephone  corn- 
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panies  show  their  superintendence  and  labor  cost  to  be  fully 
half  of  the  entire  operating  expense.  The  labor  cost  of  the  ap- 
plicant, as  reported,  can  be  more  than  doubled  without  exceeding 
the  $8,019  allowed  above ;  and  when  it  is  considered  that,  with 
the  labor  item  excluded,  the  applicant  will  have  $4,299  left  for 
cost  of  material,  rents,  insurance,  etc.,  it  does  not  seem  at  all 
unreasonable  to  limit  the  expenses,  for  the  purposes  of  this  case, 
to  the  figure  named. 

With  the  operating  expenses  reduced  to  what  seems  to  be 
about  a  normal  figure,  and  with  interest  and  depreciation  al- 
lowed each  at  the  rate  of  7  per  cent  upon  a  plant  valuation,  un- 
der the  metallic  return  system,  of  about  $43,470,  it  is  possible  to 
arrive  at  an  estimate  of  the  financial  operations  of  the  company 
under  its  proposed  system  of  rates.  In  arriving  at  the  earnings, 
rnder  this  estimate,  it  is  necessary  to  find  not  only  the  earnings 
from  subscribers'  rentals,  but  also  from  connecting  lines  and 
from  non-subscribers'  toll  fees.  The  applicant's  report  makes 
no  separation  of  its  earnings  so  as  to  show  these  amounts.  The 
testimony  shows  that  the  applicant  charges  the  Platteville  & 
Cornelia  Telephone  line  $5  per  year  per  subscriber  for  switching 
service  and  maintenance  of  pole  line  in  Platteville;  since  this 
line  has  45  subscribers,  the  total  revenue  under  this  arrangement 
should  be  $225.  According  to  the  applicant's  contract  with  the 
Wisconsin  Telephone  Company,  the  latter  company  pays  the  ap- 
plicant $25  per  month,  or  $300  per  year,  for  service  in  con- 
nection with  the  toll  business  handled  by  the  applicant.  In  ad- 
dition, a  line  known  as  the  Log  Cabin  line,  with  twelve  sub- 
scribers, pays  the  applicant  $1  per  telephone  per  year,  or  a  total 
of  $12.  There  is  no  information  on  which  to  base  an  estimate 
of  the  earnings  from  non-subscribers,  who,  according  to  the  com- 
pany's schedule,  as  filed  with  the  Commission,  pay  15  cts.  per 
message  on  all  parts  of  the  line ;  but  if  the  total  from  this  source, 
from  extension  telephones  and  from  such  miscellaneous  items  as 
the  pole  line  rental  which  appears  in  the  company's  1909  report, 
is  placed  at  $100  per  year,  it  will  probably  not  be  too  high. 
Upon  the  basis  of  the  foregoing  calculations,  the  financial  oper- 
ations of  the  company  under  the  proposed  rates  would  be  almut 
as  follows ; 
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Revenues: 

116  single  business  telephones  at  $24 $  2,784 

60  party  business  telephones  at  $18 1,080 

174  single  residence  telephones  at  $15 2,610 

172  party  residence  telephones  at  $12 2,064 

450  rural  telephones  at  $12 5,400 

Earnings   from   connecting   lines 537 

Miscellaneous    earnings    100 

Total    revenues    $14,575 

Expenses  : 

Operating  expenses,  except  taxes $  8,019 

Taxes 28 

Depreciation,  7  per  cent  on  $43,740 3,062 

Interest,  7  per  cent  on  $43,740 3,062 

Total  expenses   $14,171 

The  above  statement  indicates  a  margin  of  $405  above  the  7 
per  cent  interest  allowance,  or  an  actual  return  for  interest  of 
not  quite  8  per  cent.  This  is  a  little  more  than  would  seem  to 
be  necessary  under  the  circumstances,  and  at  the  same  time  the 
increase  proposed  for  single  line  business  telephones  appears  to 
be  somewhat  out  of  proportion  to  the  other  increases.  If  the 
single  line  business  rate  is  placed  at  $21  instead  of  $24  per  year, 
the  revenue  from  this  source  will  he  a])out  $2,436  and  the  total 
revenue  about  $14,227,  or  almut  $56  greater  than  the  estimated 
expenses.  This  margin  of  $56  does  not  seem  too  high  when  it 
is  considered  that  with  the  change  from  a  flat  rate  for  all  sub- 
scribers to  a  rate  differing  as  between  single  line  and  party  line 
subscribers,  it  is  probable  that  a  numl)er  of  subscribers  now 
using  single  line  telephones  will  change  to  party  lines  at  the 
lower  rates. 

The  rates  proposed  in  the  application  include  a  rate  for  ex- 
tension telephones,  equal  to  the  rate  for  the  telephone  from 
which  the  extension  is  made.  It  was  explained  at  the  hearing, 
however,  that  the  intention  was  to  make  the  extension  rates  less 
than  those  for  the  original  telephones,  but  proportionate  to 
them.  It  does  not  appear  whether  or  not  the  applicant  now  has 
any  such  extensions.  The  representative  of  the  applicant  at 
the  hearing  suggested  that  the  extension  rate  should  be  about 
half  the  regular  telephone  rate.  This  amount,  or  a  little  less, 
would  seem  to  be  a])out  the  usual  proportion;  and  if  the  rate 
for  extension  telephones  is  fixed  at  $9  per  year  for  business  ex- 
tensions and  $6  per  year  for  residence  extensions,  these  installa- 
tions will  probably  yield  about  their  proper  share  of  the  re- 
venues of  the  company. 
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Tlio  nitc'S,  as  given  above  for  regular  installations  and  exten- 
sions, are  based  upon  the  assumption  that  the  applicant's  system 
is  equipped  witli  the  metallic  return,  which,  it  is  estimated,  will 
increase  the  value  of  the  plant  quite  considerably  over  its  value 
at  the  present  time.  It  would  be  improper,  therefore,  for  the 
new  rates  to  be  made  effective  until  the  metallic  system  is  in- 
stalled. The  following  statement  shows  what  would  be  the  nor- 
mal financial  operations  of  the  applicant  at  the  present  time  if 
instead  of  discriminating  between  stockholders  and  non-stoek- 
holders  all  users  were  charged  the  published  rate  of  $12  per 
year,  and  if  the  value  of  the  plant  is  assumed  to  be  $35,000,  as 
reported,  with  the  present  grounded  return  system  in  use: 

Revenues  : 

972.  telephones,  at  $12  per  year $11,664 

Other  earnings,  as  in  preceding  table 637 

Total   revenues    $12,301 

Expenses  : 

Operating  expenses,  as  in  preceding  table $  8,019 

Taxes    28 

Depreciation,   1%   on   $35,000 2,450 

Total    expenses    $10, 497 

Surplus   available  for  interest •. $1,804 

Or,  on   $35,000  valuation 5.15% 

The  return  of  about  5.15  per  cent  which  the  present  rates 
should  yield  the  applicant,  while  not  as  high  as  it  perhaps  is 
permanently  entitled  to,  is  not  so  low  that  the  present  rates 
require  modification,  in  view  of  the  impending^improvements  to 
the  system  and  the  establishment  of  the  new  rates  when  such 
improvements  are  completed.  Until  the  establishment  of  the 
metallic  circuit,  therefore,  the  rates  of  the  applicant  will  be 
left  as  they  are  at  present,  with  the  understanding  that  all  dis- 
crimination between  stockholders  and  non-stockholders,  and  all 
other  instances  of  free  or  reduced  rate  service,  a  few  of  which 
were  mentioned  in  the  testimony,  shall  immediately  be  discon- 
tinued, and  the  rate  of  $12  per  year  shall  be  uniform  through- 
out the  applicant's  system. 

It  may  be  remarked  at  this  point  that,  owing  to  the  lack  of 
definite  information  at  almost  all  points  of  this  investigation, 
and  the  necessity  of  making  estimates,  it  is  by  no  means  certain 
that  the  conclusions  reached  are  in  all  respects  accurate.     If 
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the  applicant  coiisidcrs  tliat  it  lias  Ix'on  harshly  dealt  with,  its 
remedy  is  to  present  to  the  Coniniission  such  information  as  the 
law  requires  it  to  have  available,  so  that  a  careful  analysis  of 
actual  instead  of  estimated  operating  conditions  can  be  made. 
The  accounting  system  prescribed  by  this  Commission  for  tele- 
phone companies  has  been  in  use  throughout  the  state  for  over 
two  years,  and  no .  reason  has  been  shown  why  the  applicant 
should  not  from  this  time  forth  keep  its  accounts  as  required  by 
law,  and  as  accounts  are  kept  by  telephone  companies  through- 
out the  state  in  cities  the  size  of  Platteville. 

It  is  Therefore  Ordered,  That  the  applicant,  the  Platteville, 
I^ewey  &  Ellenboro  Telephone  Company,  be  and  the  same  is 
hereby  authorized  to  discontinue  its  present  system  of  rates  and 
to  substitute  therefor  the  following  rates : 

For  single  line  business  telephones $21  per  year 

For  party  line  business  telephones 18  per  year 

For  single  line  residence  telephones 15  per  year 

For  party  line  residence  telephones 12  per  year 

For   rural   party   line    telephones 12  per  year 

For  business  extension  telephones 9  per  year 

For  residence  extension  telephones 6  per  year 

Provided,  however,  that  the  rates  named  in  this  order  shall 
not  be  effective  until  the  entire  system  of  the  applicant  has  been 
equipped  to  provide  a  metallic  return  in  place  of  the  present 
grounded  return. 
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TOWN  OF  WAUWATOSA 

VS. 

CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  Feb,  20,  1911,    Decided  Aug.  16,  1911. 


Petition  for  the  removal  of  two  bridge  piers  constructed  in  the 
highway  by  respondent  in  making  an  overhead  crossing  over 
the  Watertown  plank  road,  for  the  reason  that  they  nar- 
rowed the  roadway,  obstructed  the  view,  and  interfered  with 
the  natural  drainage. 

Held:  That  conditions  do  not  warrant  changQ  in  construction.  Pe- 
tition is  dismissed. 

The  petitioner  is  a  municipal  corporation  of  Milwaukee 
county,  state  of  Wisconsin.  The  petition  is  signed  by  the  town 
board  of  supervisors  and  sets  forth  that  the  town  of  Wauwa- 
tosa  is  situated  and  lies  contiguous  to  and  directly  west  of  the 
city  of  ^Milwaukee ;  that  said  town  is  very  thickly  populated  and 
contains  many  large  quarries  and  manufacturing  industries,  and 
that  its  highways,  particularly  those  extending  east  and  west, 
are  subjected  to  a  very  heavy  traffic,  both  by  team  and  motor 
vehicles;  that  the  Chicago  &  North  Western  Railway  Company 
is  constructing  and  building  what  is  known  as  the  Milwaukee, 
Sparta  &  North  Western  Railway,  being,  as  petitioner  is  in- 
formed, an  extension  of  its  present  railroad  system;  that  said 
extension  crosses  a  highway  in  said  town  of  Wauwatosa  known 
as  the  Watertown  plank  road,  and  that  said  highway  is  subject- 
ed to  a  very  heavy  traffic  both  by  team  and  automobile;  that 
at  the  point  at  which  said  Chicago  &  North  Western  Railway 
Company  crosses  said  highway  it  does  so  by  overhead  bridge 
or  viaduct;  that  the  said  Chicago  &  North  Western  Railway 
Company,  in  the  construction  of  said  viaduct,  has  placed  two 
piers  in  said  highway  which  are  an  encroachment  upon  said 
highway  and  an  obstruction  thereon  and  an  interference  with 
the  usefulness  of  said  highway,  and  that  the  public  welfare 
and  safety  require  tliat  the  same  be  removed;  that  the  said 
viaduct  or  bridge   is  not  completed   and   that   the   same   can 
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now  be  changed  without  serious  inconvenience,  expense  or  loss 
to  the  said  Chicago  &  North  Western  Railway  Company,  and 
that  the  said  Chicago  &  North  Western  Railway  Company  in 
the  construction  of  said  bridge  or  viaduct  has  interfered  with 
the  natural  and  artificial  drainage  of  said  highway  at  this 
point.  Wherefore,  petitioner  prays  that  said  Chicago  &  North 
Western  Railway  Company  be  required  to  remove  the  encroach- 
ment and  obstructions  placed  by  it  upon  said  Watertown  plank 
road  and  also  be  required  to  make  such  drains  or  sewers  at 
such  point  as  the  Commission  may  determine. 

In  its  answer  the  respondent  states  that  it  is  the  intention 
to  have  what  is  known  as  the  Watertown  plank  road,  where 
it  crosses  the  tracks  of  the  Chicago  &  North  Western  Railway 
Company,  put  in  first  class  condition  and  to  be  made  in  every 
way  satisfactory. 

The  hearing  was  held  on  Feb.  18  and  20,  1911,  in  the  town 
hall  in  the  city  of  Wauwatosa.  0,  J.  Davelaar  appeared  for 
the  petitioner.  The  respondent  was  represented  by  W,  0, 
Wheeler,  who  appeared  only  on  the  first  day  of  the  hearing. 

The  testimony  of  all  the  witnesses  shows  that  the  railway 
company,  in  constructing  its  bridge  over  the  highway  in  ques- 
tion, placed  two  of  the  supporting  piers  or  pedestals  within  the 
dedicated  highway  at  distances  varying  from  ten  to  eighteen 
feet  from  its  northern  fence  line.  Witnesses  for  the  petitioner 
stated  that  the  location  of  the  piers  seriously  interfered  with 
the  natural  drainage,  but  the  company's  assistant  chief  engineer 
testified  that  there  had  been  no  interference  with  the  drainage 
at  this  point.  The  principal  objection  of  the  petitioner  to  the 
erection  of  the  bridge  piers  in  the  highway,  as  testified  to 
by  the  witnesses,  is  the  belief  that  they  materially  obstruct  the 
view  of  approaching  trains  over  the  Chicago,  Milwaukee  &  St. 
Paul  Railway,  whose  tracks  cross  the  same  highway  at  grade 
a  short  distance  west  of  the  site  under  complaint,  thus  making 
the  grade  crossing  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
more  dangerous  to  vehicles  traveling  west.  A  secondary  objec- 
tion was  expressed  by  the  town  officials  to  the  narrowing  of 
the  highway,  as  it  would  interfere  with  future  improvements 
of  the  thoroughfare,  plans  for  which  have  been  under  considera- 
tion by  the  town  board  for  some  time.  Testimony  shows  that 
the  width  of  the  highway  between  fence  lines  at  this  point  is 
sixty-one  feet,   but  that  the  traveled  part  of  he  roadway  is 
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about  twenty-seven  feet  wide.  The  distance  between  the  bridge 
piers  on  the  northern  side  of  the  highway  and  the  railroad 
abutment  on  the  southern  fence  line  of  the  highway  was  testi- 
fied to  as  being  forty-eight  feet  eight  inches.  The  clearance  be- 
tween the  highway  and  the  bottom  of  the  bridge  is  thirty- 
three  feet. 

Since  the  hearing^  two  examinations  have  been  made  on  the 
ground  by  an  engineer  of  the  Commission,  whose  report  gives 
additional  information  as  to  the  physical  conditions  of  the 
locality.  Reviewing  the  testimony  and  the  facts  cited  by  our 
engineer,  it  appears  that  the  Chicago,  Milwaukee  &  St.  Paul 
grade  crossing  is  between  three  and  four  hundred  feet  from 
the  overhead  bridge  of  the  Chicago  &  North  Western  Railway 
Company,  and  that  intermediate  thereto  is  a  bridge  crossing 
Underwood  creek  and  having  a  width  of  eighteen  feet.  The 
visual  conditions  on  the  north  side  of  the  highway  have  not 
been  materially  changed  by  the  erection  of  the  piers,  as  the 
view  is  chiefly  obstructed  by  a  number  of  trees  located  in  the 
angle  between  the  two  railroads,  which  appear  to  be  on  the 
Chicago  &  North  Western  Railway  Company's  right  of  way. 
It  is  recommended  that  these  trees  be  removed. 

It  is  true  that  the  bridge  abutment  and  embankment  obstructs 
the  view  to  the  south  and  west  as  a  vehicle  approaches  the 
grade  crossing  from  the  east,  but  the  distance  is  sufficient 
to  give  ample  view  of  approaching  trains  to  any  one  after  pass- 
ing under  the  overhead  tracks  and  to  stop  whenever  necessary. 
As  an  automatic  alarm  has  lately  been  installed  at  the  Chicago, 
Milwaukee  &  St,  Paul  Railway  Compa/ny's  crossing,  much 
of  the  danger  that  heretofore  existed  at  that  point  has  been 
removed. 

The  bridge  over  Underwood  creek  appears  to  be  of  sufficient 
width  to  take  care  of  the  present  traffic.  It  is  an  old  structure 
and  will  doubtless  soon  be  replaced  by  a  wider  one.  Several 
highway  bridges  in  the  vicinity  were  examined  by  the  Commis- 
sion's engineer,  but  none  were  found  to  exceed  twenty-five  feet 
in  width.  Should  a  forty  foot  bridge  be  erected  at  this  point, 
the  opening  under  the  Chicago  &  North  Western  Railway  Com- 
pany's tracks  is  sufficiently  wide  to  permit  a  traveled  roadway 
of  the  same  width. 

Considering  all  of  the  facts  in  the  ease,  the  objections  made 
by  petitioner  to  the  location  of  the  piers  in  question  do  not  seem 
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to  be  of  sufficient  merit  to  justify  any  action  of  this  Commis- 
sion. 

The  testimony  of  petitioner's  witnesses  that  the  drainage  has 
been  interfered  with  by  the  railway  company's  operations,  led 
to  a  close  inspection  of  the  highway  by  the  Commission's  engin- 
eer, who  reports  that  at  the  time  of  his  examination  considerable 
water  was  flowing  down  the  '*dry  run"  and  the  passage  along 
the  highway  was  perfectly  free;  without  obstruction.  It  therefore 
appears  that  the  condition  complained  of  by  i>etitioner  no  longer 
exists. 

In  view  of  the  facts  as  above  set  forth,  the  petition  is  hereby 
dismissed. 
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TOWN  OP  WAUWATOSA 

vs. 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Suhmitted  Feb.  18,  1911.    Decided  Aug.  17,  191L 


Petition  for  proper  protection  at  the  Lisbon  ave.  crossing  and  for  a 
sufficient  temporary  crossing  during  construction. 

It  is  ordered:  That  respondent  install  an  automatic  audible  alarm  with 
illuminated  sign  and  construct  and  maintain  the  crossing  at 
a  width  of  32  feet. 

The  petitioner  is  a  municipal  eorporatien  of  Milwaukee  coun- 
ty, state  of  Wisconsin.  The  petition  is  signed  by  the  town  board 
of  supervisors  and  sets  forth  that  the  town  of  Wauwatosa  is 
situated  and  lies  contiguous  to  and  directly  west  of  the  city  of 
Milwaukee;  that  said  town  is  very  thickly  populated  and  con- 
tains many  large  quarries  and  manufacturing  industries;  that 
its  highways,  particularly  those  extending  east  and  west,  are 
subjected  to  a  very  heavy  traffic,  both  by  team  and  motor  vehicle ; 
that  the  Chicago  &  North  Western  Railway  Company  is  con- 
structing and  building  what  is  known  as  the  Milwaukee,  Sparta 
&  North  Western  Railway,  being,  as  petitioner  is  informed,  an 
extension  of  its  present  railroad  system;  that  said  extension 
crosses  a  highway  in  said  town  of  Wauwatosa  known  as  Lisbon 
avenue;  that  petitioner  is  informed  it  is  the  intention  of  said 
railway  company  to  cross  said  Lisbon  avenue  at  grade  and  that 
said  grade  crossing  will  be  extremely  unsafe  and  dangerous  to 
travelers  over  such  highway.  Petitioner  further  alleges  that 
said  railway  company  is  now  providing,  and  has  been  during 
said  period  of  construction,  a  very  inadequate  temporary  road- 
way across  its  work  of  construction  which  is  blockading  and 
obstructing  the  traffic  upon  said  highway  and  is  dangerous  to 
the  public  safety  and  welfare;  wherefore,  petitioner  prays  for 
an  order  requiring  said  Chicago  &  North  Western  Railway 
Company  at  said  Lisbon  avenue  to  construct  a  temporary  cross- 
ing of  sufficient  width  and  substantiality  to  carry  the  traffic  at 
such  point  with  due  regard  to  public  safety ;  and  that  the  Com- 
40— R.  D.— 7 
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mission  further  determine  and  order  the  said  Chicago  &  North 
Western  Railway  Company  to  erect  gates  at  such  crossing  when 
said  railroad  extension  is  completed;  and  for  such  other  and 
further  relief  as  the  Commission  may  determine. 

The  respondent,  answering  the  complaint,  alleges  that  the 
crossing  herein  mentioned  will  not  be  any  more  unsafe  or  dan- 
gerous to  travelers  than  the  ordinary  railroad  crossing;  denies 
that  the  temporary  crossing  of  respondent  is  inadequate,  but 
on  the  contrary  alleges  that  it  is  wholly  adequate  and  safe; 
and  alleges  that  the  company  is  willing  to  properly  protect  such 
crossing  when  said  railroad  extension  is  completed  in  such 
manner  as  the  Commission  may  direct. 

The  hearing  was  held  in  the  town  hall  in  the  city  of  Wau- 
watosa  on  Feb.  18,  1911.  G.  J.  Davelaar  appeared  for  the  pe- 
titioner and  W.  G.  Wheeler  for  the  respondent. 

Testimony  shows  that  the  Chicago  &  North  Western  Railway 
crosses  this  highway  at  about  the  center  of  the  northwest  quarter 
of  section  7.  The  highway  is  an  important  one;  it  starts  at  a 
point  in  the  city  of  Milwaukee  and  runs  in  a  northwesterly  di- 
rection through  the  town  of  Wauwatosa.  The  town  clerk 
testified  that  it  has  a  width  of  sixty-six  feet;  according  to  the 
testimony  of  the  town  supervisors  the  roadway  is  thirty-two  feet 
wide  at  the  Chicago  &  North  Western  crossing.  It  is  a  very 
heavily  traveled  road,  the  traffic  being  principally  farm  teams 
taking  produce  to  Milwaukee  and  returning  with  merchandise, 
grain  and  manure.  Several  witnesses  testified  that  previous 
to  the  filing  of  the  complaint  in  this  case,  the  temporary  crossing 
provided  by  the  railway  company  was  a  very  dangerous  one  and 
inadequate  for  public  travel.  One  of  the  witnesses  stated  that 
lie  with  two  other  persons  met  with  an  accident  at  the  crossing 
during  tlie  course  of  excavation  by  the  railway  company,  which 
was  occasioned  by  improper  an  insufficient  grading  of  the 
highway  at  the  point  of  intersection  with  the  excavated  portion 
of  respondent's  right  of  way.  The  accident  occurred  in  the  even- 
ing, mainly  due  to  the  absence  of  lights,  which  should  have  been 
provided  by  the  railway  company  and  which  would  have  indi- 
cated the  nature  of  the  crossing.  The  three  occupants  of  the 
buggy  were  thrown  out  of  the  vehicle  and  slightly  injured,  while 
the  buggy  and  harness  \vere  broken  to  pieces.  The  town  offi- 
cials testified  that  the  report  of  this  accident  to  them  by  the 
witness  just  mentioned  was  the  first  information  they  had  of 


Digitized  by  VjOOQIC 


TOWN  OP  WAUWATOSA  V.  C.  &  N.  W.  R.  CO.  627 

the  existance  of  the  crossing  in  question.  Later  the  railway 
company  made  some  improvement  of  the  crossing  by  laying 
planks  across  the  track,  but  at  the  time  of  the  hearing  witnesses 
for  the  petitioner  stated  that  such  planks  did  not  form  a  cross- 
ing wide  enough  to  permit  two  teams  to  pass  each  other.  It 
was  the  opinion  of  witnesses  that,  owing  to  the  heavy  trafiBc  on 
the  highway  and  that  the  freight  yards  of  the  railway  company 
will  be  located  in  the  vicinity,  public  travel  will  be  dangerous 
and  unsafe  at  this  crossing  unless  protected  by  gates  or  signals. 

Subsequent  to  the  hearing  an  engineer  of  the  Commission 
made  two  inspections  of  the  crossing  in  question  and  submitted 
a  report,  from  which  it  appears  that  the  freight  yards  of  the 
railway  company  will  be  located  just  north  of  the  crossing,  and 
the  yards  are  so  arranged  that  switching  will  not  be  done  on 
the  main  line.  Only  the  main  tracks  pass  over  Lisbon  avenue 
and  at  the  present  time  the  railway  traffic  consists  only  of  work 
trains.  The  highway  approaching  the  railroad  crossing  from 
both  sides  is  practically  level,  but  on  the  south  side  of  the  east 
approach  the  view  is  obstructed  by  several  trees,  and  on  the 
south  side  of  the  west  approach  by  a  thick  hedge.  On  account 
of  these  obstructions  some  form  of  protection  should  be  pro- 
vided and  it  would  appear  that  an  automatic  alarm  should  be 
sufficient  for  the  present.  Traffic  on  the  railway  will  doubtless 
be  light  for  several  months,  and  the  conditions  at  this  time 
are  not  such  as  to  justify  a  flagman. 

It  is  Therefore  Ordered,  That  the  respondent,  the  Chicago 
&  North  Western  Railway  Company,  install,  operate  and  main- 
tain at  the  intersection  of  its  Milwaukee-Sparta  extension  witli 
Lisbon  avenue  in  the  town  of  Wauwatosa  an  automatic  audible 
alarm  with  an  illuminated  sign  in  addition  to  the  usual  audible 
alarm. 

It  is  Further  Ordered,  That  the  respondent,  the  Chicago  & 
North  Western  Railway  Company,  construct  and  maintain  said 
highway  crossing  at  a  width  of  thirty-two  feet. 

Sixty  days  is  deemed  a  reasonable  time  within  which  to  com- 
ply with  these  orders. 
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CITY  OP  JANESVILLE 

VS. 

JANESVILLE  WATER  COMPANY. 


Decided  Aug.  17,  1911, 


Petition  alleging  that  the  rules,  regulations  and  rates  of  respondent 
are  unreasonable,  unjust  and  exorbitant.  Objection  was  made 
to  the  jurisdiction  of  the  Commission  on  the  ground  that  the 
franchise  granted  respondent  was  a  contract  and  not  merely 
a  permit.  This  objection  was  overruled  and  the  Commission 
assumed  jurisdiction.  Subsequent  to  the  filing  of  the  peti- 
tion the  respondent  changed  a  number  of  its  rules  and  re- 
moved some  of  the  causes  of  complaint. 

The  matters  determined  in  these  proceedings  are: 

(1)  Whether  services  should  be  installed  at  the  expense  of  the  con- 
sumer or  the  company. 

(2)  Whether  meters  should  be  owned  by  the  consumer  or  the 
company. 

(3)  Whether  or  not  a  portion  of  the  water  furnished  by  the  com- 
pany is  taken  from  the  Rock  river. 

(4)  Whether  certain  extensions  ordered  by  the  petitioner  should 
be  made. 

(5)  The  reasonableness  of  the  rates. 

(6)  Tne  reasonableness  of  the  rule  that  consumers  whose  water 
supply  has  been  shut  off  for  non-payment,  or  for  failure  to 
comply  with  the  rules  of  the  company,  must  pay  a  charge  of 
one  dollar  in  order  to  have  the  water  again  turned  on. 

The  valuation  of  the  property  is  discussed  and  allowance  is  made 
as  a  part  of  the  plant  Investment  for  discount  on  bonds  dur- 
-  ing  construction;  also  for  going  value;  such  value  for 
the  purposes  of  this  decision,  exclusive  of  meters  and  services, 
is  found  to  be  $250,000.  The  operating  expenses  are  discussed 
and  normal  operating  expenses  fixed.  The  salaries  paid  to 
the  general  officers  are  found  excessive  and  are  reduced  so  far 
as  the  operating  expenses  are  concerned.  Such  expenses  are 
apportioned  between  fire  and  general  service. 

Held:  (1)  That  hereafter  services  from  the  main  to  the  curb  shall  be 
installed  at  the  expense  of  the  company. 

(2)  That  meters  shall  be  owned  and  installed  by  the  company  and 
that  in  cases  where  the  consumer  now  owns  the  meters,  the 
company  shall  either  buy  the  meters  or  pay  the  amounts  herein 
named  as  rental.  That  it  is  the  duty  of  the  company  to  main- 
tain meters  whether  owned  by  it  or  by  the  consumer. 

(3)  That  no  evidence  or  trace  is  found  of  the  company  taking  any 
water  from  the  Rock  river. 

(4)  That  one  extension  ordered  by  the  petitioner  be  constructed  In 
not  less  than  sixty  days;  that  two  other  extensions  be  made  in 
case  petitioner  takes  affirmative  action  in  relation  to  same; 
such  two  extensions  being  for  fire  protection  only,  the  added 
amount  to  be  paid  by  the  city  is  fixed  and  determined. 
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(5)  The  amount  to  he  paid  by  the  city  for  fire  protection  and 
sower  flushing  is  materially  increased.  The  flat  rates  remain 
the  same  as  at  present  with  slight  changes.  The  meter  rates 
as  fixed  herein  amount  to  a  material  reduction.  All  water 
used  in  schools,  public  buildings,  churches,  etc.,  shall  be  paid 
for  at  the  schedule  rate. 

(6)  That  the  rule  providing  that  water  shall  be  shut  off  for  non- 
payment of  rates  or  failure  to  comply  with  the  rules  and  regu- 
lations of  the  company,  and  that  a  charge  of  one  dollar  shall 
be  paid  before  the  water  is  again  turned  on,  is  reasonable. 

There  arc  two  eoinplaints  in  this  matter,  entered,  respectively, 
on  Jan.  21,  1909,  and  April  19,  1910.  The  matters  complained 
of  cover  nearly  all  features  of  the  management  and  operation 
of  the  water  company.  The  complaint  of  Jan.*  21,  1909,  con- 
tains the  following  charges: 

1.  That  prior  to  and  during  the  month  of  December,  1908, 
the  water  company  installed  a  numher  of  meters  in  buildings 
which  ViQve  equipped  for  lawn  sprinkling,  and  charged  the 
owners  of  such  buildings  $15  for  a  meter  and  shut  oflp  the  water 
supply  in  cases  where  owners  of  such  buildings  refused  to  pay 
for  meters. 

2.  That  when  the  owners  of  such  buildings  refused  to  allow 
the  company  to  install  meters,  the  company  disconnected  the 
sill-cock,  through  which  water  had  been  drawm  for  lawn  ser- 
vice, from  the  piping  in  the  building,  thereby  shutting  oflf  the 
lawn  service. 

3.  That  the  water  company  refused  to  allow  consumers  to 
purchase  meters,  except  from  the  company. 

4.  That  the  water  company  compelled  o^vners  of  flats,  stores 
and  office  buildings  to  either  install  a  meter  at  their  own  expense 
and  buy  such  meter  from  the  company,  or  pay  a  meter  rental 
of  65  cts.  per  quarter  in  cases  where  the  meter  was  installed  at 
the  expense  of  the  water  company. 

5.  That  where  meters  are  installed  the  company  charges  a 
flat  rate  of  $2.50  per  quarter,  in  addition  to  the  meter  rental, 
for  each  house,  apartment  or  store  for  any  amount  of  water 
consumed  less  than  7,000  gallons,  and  that  for  all  amounts  over 
7,000  gallons  the  regular  meter  rates  are  charged. 

6.  That  the  company  has  for  a  long  time  and  does  now  com- 
pel consumers  to  pay  the  cost  of  putting  in  services,  including 
the  cost  of  labor,  pipe,  tapping  the  main,  and  the  stop-cock. 

7.  That  the  company  pumps  water  directly  from  the  Rock 
river,  and  that  such  water  is  impure  and  unfit  for  human  cop- 
sumptioii. 

Digitized  by  VjOOQIC 


G30  RAILROAD    COMMISSION    OP    WISCONSIN. 

8.  Tliat  all  of  the  rules,  regulations  and  rates  of  the  water 
coiupany  are  unreasonable,  unjust  and  exorbitant,  and  that  the 
company  enforces  its  rules,  regulations  and  rates  by  shutting 
off  the  water  supply  of  any  patron  who  refuses  to  observe  the 
rules  or  pay  the  rates  as  charged,  and  refuses  to  again  turn  on 
water  in  such  cases  until  the  consumer  complies  with  the  de- 
mands of  the  company  and  pays  $1  extra. 

The  complaint  of  April  19,  1910,  alleges: 

1.  That  the  common  council  of  Janesville  passed  an  order 
directing  the  water  company  to  make  extensions  of  its  mains 
as  follows: 

(a)  From  the  present  terminus  at  the  Grant  school  on  Pleas- 
ant street,  westerly  eight  hundred  feet  on  said  street. 

(b)  From  its  present  location  on  Eastern  avenue  at  the  cor- 
ner of  McKay  boulevard,  west  on  Eastern  avenue  to  Conter 
avenue. 

(c)  From  its  present  terminus  on  Bluff  street  at  the  inter- 
section of  Fourth  avenue  south  on  Bluff  street  to  the  center 
line  of  Peases'  court  and  east  on  Peases'  court  four  hundred 
feet. 

(d)  On  St.  Mary's  avenue  from  the  center  line  of  Prairie 
street  to  Milton  avenue  and  connect  the  same  with  the  water 
main  on  Milton  avenue. 

(e)  From  the  present  terminus  of  its  mains  on  Walker  street, 
westerly  to  the  corner  of  Sutherland  and  Walker  streets,  and 
connect  with  its  mains  at  that  point. 

(f)  From  Madison  street  to  Mineral  Point  avenue,  on  North 
River  street. 

(g)  A  four-way  hydrant  at  the  south-east  comer  of  Race 
and  Academy  streets. 

(h)  On  Lincoln  street  from  Galena  street  to  Washington 
street. 

2.  That  the  water  company  has  refused  and  neglected  to 
lay  mains  and  make  extensions  as  ordered. 

3.  That  it  is  necessary  that  the  water  company  make  such 
extensions  in  order  to  serve  the  public's  needs  and  require- 
ments, that  a  large  number  of  the  residents  upon  the  streets 
over  which  extensions  w^re  ordered  laid  are  desirous  of  securing 
the  service  of  the  water  company,  and  that  the  extensions  are 
needed  for  fire  protectipn. 
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Tliis  complaint  also  includes  the  charge  made  in  the  original 
complaint,  that  the  company  refuses  to  lay  the  service  pipes 
at  its  own  expense.  An  amendment  to  the  complaint  was  made 
on  April  22,  1911,  asking  that  the  company  he  compelled  to 
extend  its  mains  from  the  present  terminus  on  ^lilwaukee  ave- 
nue, at  the  comer  of  Garfield  avenue,  east  on  Milwaukee  ave- 
nue four  hundred  feet. 

Hearing  on  the  original  complaint  was  held  at  •  ^Madison, 
March  15,  1909.  H.  L,  Maxficld,  city  attorney,  appeared  on. 
hehalf  of  the  city  of  Janesville.  For  the  Janesville  Water 
Company  E.  M.  Hyzcr  appeared. 

Hearing  on  both  complaints  and  the  matter  of  the  valuation 
of  the  property  of  the  company  was  held  in  Madison,  Sep.  21, 
1910.  Appearances  were  as  follows :  For  the  city  of  Janesville, 
H.  L.  Max  field,  city  attorney.  For  the  Janesville  Water  Com- 
pany, Jeffris,  Mouatf  Smith  and  Avery,  by  M.  G.  Jejfris, 

The  first  hearing  dealt  principally  with  the  jurisdiction  of  the 
Commission.  It  was  argued  on  behalf  of  the  company  that  the 
franchise  granted  by  the  city  of  Janesville  to  the  water  company 
was  a  contract  and  not  merely  a  permit.  Counsel  for  the  re- 
spondent pointed  out  that  the  franchise  in  question  was  granted 
in  consequence  of  a  special  act  of  the  legislature  of  Wisconsin, 
authorizing  the  mayor  of  Janesville  to  enter  into  a  contract  for 
securing  a  supply  of  water  to  the  city.  The  Commission  de- 
cided that  it  had  jurisdiction  with  regard  to  the  matter  in  dis- 
pute and  ordered  a  valuation  of  the  property  to  be  made.  At 
the  first  hearing  a  number  of  matters  contained  in  the  original 
complaint  w^ere  also  dis(.nissed,  and  it  was  shown  that  the  respond- 
ent has  changed  its  rules  so  as  to  remove  some  of  the  causes  for 
complaint.  Consumers  are  now^  permitted  to  buy  meters  where 
they  will  and  install  such  meters,  subject,  of  course,  to  the  com- 
pany's right  of  inspection.  The  company  has  also  discontinued 
the  practice  of  charging  a  meter  rent  in  crises  where  meters  are 
owned  by  the  company.  The  company  also  denied  that 
any  water  is  pumped  from  Rock  river.  It  was  shown  that 
sewerage  is  emptied  into  the  Kock  river  above  the  plant  of 
the  respondent  and  that  the  water  is  unfit  for  use.  No  proof, 
however,  w^as  offered  in  support  of  the  statement  that  no  water 
is  pumped  from  the  river,  so  that  this  remains  a  matter  for  de- 
termination in  connection  with  the  case. 
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In  the  second  hearing  the  question  of  valuation  was  brought 
up  and  discussed  to  some  extent,  as  well  as  other  matters  relat- 
ing to  the  charges  contained  in  the  complaints,  but  these  will 
be  taken  up  later  in  this  decision  in  connection  with  the  various 
portions  of  the  complaint.  In  brief,  then,  the  matters  to  be 
determined  in  this  decision  are  six  in  number: 

1.  Whether  or  not  services  should  be  installed  at  the  expense 
of  the  consumer. 

2.  Whether  meters  should  be  owned  by  the  consumer  or  by 
the  company. 

3.  Whether  or  not  the  water  furnished  by  the  company  is 
taken  fi*om  the  Rock  river. 

4.  Whether  the  extensions  which  have  been  ordered  by  the 
city  should  be  made. 

5.  The  reasonableness  of  the  rates  charged  by  the  company. 

6.  The  reasonableness  of  the  rule  that  consumers  whose 
water  supply  has  been  shut  off  for  non-payment,  or  for  failure 
to  comply  with  the  rules  of  the  company,  must  pay  in  order 
to  have  water  turned  on  again. 

As  the  reasonableness  of  an  order  requiring  the  company  to 
extend  its  mains,  or  to  reimburse  patrons  who  have  installed 
services  and  meters,  will  depend  very  largely  upon  the  revenues 
of  the  utility,  it  is  necessary  to  determine  what  are  reasonable 
rates  to  be  charged  by  the  company  before  an  order  relating 
to  extensions  or  to  the  ownership  of  meters  and  services  can 
be  made. 

Rates. 

The  complaint,  as  stated  above,  sets  forth,  among  other 
things,  that  the  Janosville  Water  Company  charges  unlawful 
rates  for  water.  At  present  the  company  has  in  effect  a  schedule 
of  flat  rates  and  a  schedule  of  meter  rates. 

Following  are  the  meter  rates : 


A\ 

orasrc 

)  loss  tlian       500 

500 

and 

less 

than    1 ,  000 

1,000 

2,000 

2,000 

*•       5,000 

5.000 

**       8,000 

8,000 

**     10,000 

10,  (XK) 

''     13,000 

13,000 

*♦     15,000 

15,000 

••     20,000 

20,000 

*•     25,000 

500  gallons   por    day  35     cts.    per   M     gallons 


H                i 

•    30        •* 

t< 

*    25        ** 

it 

-    22^      " 

'* 

*    20        •• 

«( 

*     15 

i( 

"     12        " 

(i 

"    10      *• 

It        < 

.      ^ 

*• 

.             7               M 
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No  schedule  rate  has  been  filed  for  a  use  of  from  25,000  to 
150,000  gallons  per  day,  but  where  the  amount  used  averages 
more  than  150,000  gallons  per  day  the  rate  is  5  cts.  per  M  gal- 
lons. The  minimum  charge  for  consumers  on  a  meter  basis  is 
$2.50  per  quarter. 

The  flat  rates  are  as  follows: 

DwelUngs  of  5  rooms  or  less. 


One 

family. 

More  than 

one  family 

each. 

One  faucet  at  sink  or  basin 

$5.00 
.75 
1.00 
4.00 
2.00 
4.00 
2.00 
3.00 
1.00 
5.00 

$4.00 

Each  additiooa]  room,  add* 

.75 

Each  additional  faucet*. 

1.00 

One  water  closet 

3.00 

Each  additional  water  closet 

2.00 

One  bath  tub 

3.00 

Each  additional  bath  tub 

2.00 

One  urinal 

2.00 

Each  additional  urinal 

1.00 

Boilers  for  steam  heat 

Other  fiat  rates. 

Hose  for  sprinkling  i*  nozzle,  2  hours  per  day $8.00 

Meat  and  fish  markets 10.00 

Barber  shop,  1,  2,  or  3  chairs 7.50 

Each  additional  chair 2.50 

Lime  or  cement,  per  barrel 08 

Stationary  steam  engines,  working  not  over  10  hours  per  day,   per 

horse  power .>^. 3.00 

Laying  stone,  per  cord 25 

Laying  brick,  per  thousand •    .10 

Laying  cement  side  walk,  per  lineal  foot 01 

Brick     paving,      36    feet    wide,   per  lineal    foot 03 

Asphalt  paving  **  **  "  •*        03 

Macadam,  tar  paving  *'  **  *'  ** 03 

Sewer  work,  for  each  foot  in  depth 005 

Cement  curb  and  gutter , 01 

Plastering,  per  100  square  yards 25 


'No  cb&rre  orer  ten  rooms. 

•Where  ft  wash  basin,  sink  or  set  tub  has  both  a  hot  and  cold  water  faucet.  It  will 
be  called  but  one.  Faucets  used  by  only  one  family  will  be  rated  same  as  in  houses 
occupied  by  only  one  family.  When  faucets  ai'e  placed  in  each  tenement,  each  tene- 
ment will  be  charffed  the  same  rates  as  dwellincrs  occupied  by  but  one  family. 


Digitized  by  VjOOQIC 


634 


RAlLBOAb   COMMtSSlok    OP   WISCONSIN. 


Hotels, 
tmanUni? 
houses  and 
manufac- 
tories. 

Stores, 

offices. 

etc. 

Private 
stables. 

Livery 

and 

toardiniT 

stables. 

Barber 

shou.  l.2or 

3  chairs. 

One  faucet  at  sinker  basin         $15  00 

#/00 

1  50 
500 

200 
5  00 

2  00 
30) 
1  00 

17  50 

Each  additional  faucet '          3^) 

1  W 

One  water  closet 

Ea<*h      additional      water 
closet 

10  00 
3  00 

$4  00 

200 
400 
200 
300 
1  00 

15  00 

200 
500 
200 
500 
200 

2  00 

One  bath  tub 

Each  additional  bath  tub. 
One  urinal 

10  00 
300 
500 
2  00 

10  00 

5  0i' 
200 
300 

Each  additional  urinal.... 
Boilers  for  steam  heat. . . 

100 

One  hose 

3  00 

F'irst  ten  horses 

is  66 

Each  additional  horse 

2  00 

2  00      

One  ("ow 

200               200 
1  00               1  00 

Each  additional  cow 

iio 

Each  additional  chair 



Saloon.s.  1  faucet $15  W 

Other  fixtures  as  stores  and  offices. 

In  addition  to  the  rates  shown  above,  sec.  12  of  the  rules  and 
regulations  of  the  utility  reads  as  follows: 

**When  connection  with  the  mains  of  this  Company  is  made 
for  the  purpose  of  furnishing  fire  protection,  a  minimum  charge 
will  he  made  for  water  to  be  used  on  the  premises  other  than 
for  fire  protection  as  follows: 


2  inch  openings. 

3  " 

4  .. 

6     " 


$25  00  per  vear. 
35  00  *•  '  " 
75  00  "   " 

125  00  "   " 


The  hydrant  rental  is  made  up  of  a  charge  of  $4,200  per  year 
for  180  hydrants,  and  $25  each  for  additional  hydrants. 
Water  is  supplied  in  accordance  with  contracts  as  follows: 

City  drinking  fountains,  horse  and  man $30  per  year. 

City  pariv  sprinklinjuf — 5  montlis 150   *' 

Cemetery  association-  5  months 250   '*      *' 

Street  sprinklin*,^  carts $20  and  125  per  mo. 

A  valuation  of  the  property  of  the  company  was  made  undor 
date  of  Nov.  1,  1909.  According  to  this  valuation  the  cost  new 
amounted  to  $245,999  and  the  value  on  the  valuation  date  was 
$229,162.  This  valuation  has  been  revised  and  brought  down 
to  Jan.  1,  1910.  The  following  summary  shows  the  value  of 
each  class  of  proj>ci*ty  entering  into  the  revised  valuation: 
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REVISED   VALUATION  OF  PHYSICAL  PROPERTY, 
Janiiary   1,  1010. 


Classlflcatlon. 


1.  Land 

2.  WelLs.  iutakos  and  suctions 

3.  Siandptpe.  reservoir,  and  filters 

4.  DUt  riuution  system , 

5.  Pumulnif  planl  equipment 

6.  BklKs.  and  misc.  structures , 

7.  UfHce  furniture  and  appliances. 

8.  Tools 

9.  Miscellaneous 

Total  items!— 9 

10.  Add  12%* 

]|.  Stores  and  buppUes  

12.  Pavlnir 

Total 


Nev 


t246.336 


ExistlniT. 


$7,352 

$7,332 

12.096 

11,771 

16.718 

15.734 

148.858 

143,535 

16,923 

12,027 

10,016 

7,6*W 

675 

472 

1,666 

851 

665 

594 

S214.969 

$200,004 

25.796 

24.000 

2  919 

2,919 

,   2,64-2 

2,575 

$229,498 


*Addl2^  for  en«-ineerinjjr,  superlntendance.  Interest  during  construction,  contin- 
gencies, etc. 

In  addition  to  the  amounts  included  in  tlie  foregoing  sum- 
mary, the  company  owns  land  to  the  value  of  $100,  which  is 
listed  as  non-operating  property  and  should  not  be  included  in 
the  valuation,  as  it  is  not  property  used  and  useful  in  connec- 
tion with  the  business  of  furnishing  water. 

The  company's  construction  w^ork  appears  not  to  have  in- 
volved any  expense  for  paving,  so  this  item  should  be  eliminat- 
ed in  making  up  the  final  valuation.  The  valuation  as  of  Jan. 
1,  1910,  then  amounts  to  a  cost  new  of  $243,684  and  an  existing 
value  of  $226,923. 

On  the  part  of  the  city  no  objection  to  the  staff's  valuation 
was  made.  The  objections  entered  by  the  company  related  to 
the  valuation  placed  upon  land  and  pumps,  and  the  exclusion 
of  all  services  from  the  valuation.  Further  investigation  by 
the  staff  has  led  to  an  increase  of  $300  in  the  valuation  of  the 
land,  which  increase  is  included  in  the  summary  of  the  revised 
valuation,  shown  above.  The  company  introduced  testimony 
to  show  that  the  present  cost  of  reproduction  of  two  pumps, 
which  the  staff  have  included  in  their  valuation  at  $6,500  new, 
is  considerably  above  that  amount,  but  an  investigation  by 
the  staff  has  shown  that  no  increase  in  the  value  placed  upon 
these  pumps  is  necessary. 

With  regard  to  services,  some  confusion  has  arisen  because 
the  company  first  stated  that  it  owned  no  services,  and  the 
engineer's  valuation  was  made  with  this  statement  in  mind. 
Since  the  date  of  the  valuation  the  company  has  found  that 
in  building  the  original  plant  $5,833.60  was  paid  for  services. 
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There  is  no  record  of  the  location  of  these  services  nor  of  the 
actual  number  installed.  Since  the  original  plant  was  construct- 
ed, services  have  been  put  in  at  the  expense  of  the  owner  of 
the  property  to  be  supplied  with  water,  and  the  company  has 
not  been  abk'  U>  dcterinints  in  many  ca.ses,  whether  a  service 
lias  been  paid  for  by  the  utility  or  by  the  property  owner. 
There  appears  to  be  no  question,  however,  that  some  of  the 
services  were  installed  at  the  expense  of  the  company,  as 
claimed. 

Justice  to  the  company  requires,  that  services  which  it  has 
installed  at  its  own  expense  should  l)e  included  in  the  valua- 
tion for  purposes  of  rate  making.  The  same  applies  to  meters 
which  are  owned  by  the  utility.  As  meters  and  services  in 
use  in  Janesvillc  are  owned  verj''  generally  by  consumers,  it 
appears  best  to  consider  all  services  and  meters  separately  from 
the  revised  valuation.  This  does  not  mean  that  meters  and 
services  are  not  to  be  considered  as  an  element  entering  into 
the  value  of  the  property,  but  as  they  are  elements  which  may 
be  easily  considered  apart  from  the  other  property,  it  has 
seemed  best  to  consider  them  entirely  by  themselves.  The 
reasons  for  so  handling  them  will  appear  more  clearly  later 
in  this  decision. 

The  summary  given  above  includes  the  value  new  of  meters, 
meter  boxes,  and  unpaid  meter  accounts  amounting  to  $1,209, 
and  the  value  on  Jan.  1,  1910,  to  $739.  Of  this,  $442,  both  of 
cost  new  and  existing  value,  is  made  up  of  meters  which  were 
sold  to  consumers  but  had  not  been  paid  for  by  consumers 
on  the  date  of  the  valuation.  As  all  meters  are  to  be  consid- 
ered separately  from  other  items  wliose  value  is  sho^vn  in  the 
above  summary,  it  will  be  fair  to  deduct  from  the  results 
shown  in  the  summary  the  value  of  all  meters.  The  cost  new, 
with  such  deductions,  is  $242,475,  and  the  existing  value  to 
Jan.  1,  1910,  was  $226,184.  During  the  year  ending  June 
30,  1910,  the  report  of  the  company  shows  that  $1,015.37  wiis 
expended  for  new  construction.  How  much  of  this  was  in- 
curred between  Jan.  1  and  June  30,  the  report  does  not  show, 
but  it  is  probably  fair  to  add  one-half  of  the  extensions  during 
the  fiscal  year  to  the  physical  value  of  Jan.  1,  1910,  in  making 
up  a  valuation  of  June  30,  1910.  This  means  that  the  cost 
new  on  June  30,  1910,  was  within  a  Very  few  dollars  of 
$243,000,  and  the  existing  value  was  very  nearly  $226,700. 
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The  figures  given  in  the  preceding  paragraph  as  the  value 
of  the  pli3'sieal  property  do  not  agree  very*  closely  with  the 
investment  reported  by  the  utility,  which  is  given  in  the  report 
for  the  end  of  tlie  fiscal  year  1900—1910,  as  $437,049.26,  *'as 
per  construction  account''.  An  examination  of  the  books 
of  the  utility,  however,  shows  that  the  value  of  $437,049.26 
does  not  represent  investment,  fiut  includes  bond  and  stock 
issues. 

In  fixing  the  final  valuation  for  rate-making  puri)oses,  the 
value  of  meters  and  services  must  be  included,  but  these  can 
be  valued  separately  and  the  interest  and  depreciation  charged 
directly  to  consumers  serv^nl.  The  Public  Utilities  Law  expressly 
prohibits  a  utility  from  charging  a  consumer  who  owns  his 
equipment,  or  any  portion  thereof,  a  lower  rate  than  that 
paid  by  consumers  who  do  not  own  such  equipment,  but  pro- 
vides that  in  case  a  consumer  owns  his  equipment  the  utility 
may  pay  him  a  reasonable  rental  for  its  use.  Some  of  the 
services  and  metc^i's  are  owned  by  the  utility  in  the  present 
case,  and  some  by  consumers,  but  it  is  clearly  the  intent  of 
the  law  that  all  should  be  charged  alike  for  equivalent  service. 
In  the  case  of  meters  and  services  which  the  company  owns, 
the  revenue  must  be  sufficient  to  pay  interest  and  provide  for 
depreciation  of  the  meter  and  service  in  j'ddition  to  paying 
a  proper  share  of  plant  expenses.  As  no  lower  rate  can  be 
made  to  consumers  who  own  their  meters  and  services,  the 
r(»v(»uue  from  such  consumers  must  also  be  sufficient  to  provide 
for  interest  and  depreciation.  Any  injustice  from  this  can  be 
avoided  by  having  the  comi)any  pay  a  reasonable  rental  for 
the  services  and  meters  which  are  owned  by  consumers,  which 
reasonable  rental  would  be  about  equivalent  to  interest  and 
depreciation  upon  investment  made  by  consumers  in  supplying 
what  might  be  regarded  as  a  part  of  the  utility. 

The  value  of  meters  and  services  from  the  mains  to  the 
curb,  as  of  'Mny  1,  1911,  is'  shown  in  the  following  summary: 


Meters  owncHl  by  compnii.v... 
MelrrsowiHMl  by  ronsumers. 
Servl«*es    to  curb 

Total 


Cost 
now. 

Present 
value. 

S(M4 

10.  !SSS 
22.458 

$S30 

8.721 

19.538 

$33,600 

$28-  879 
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The  physical  valuation  to  be  considered,  then,  amounts  to 
$243,000  new,  and  $226,700  in  present  condition,  exclusive  of 
meters  and  services,  which  are  properly  a  part  of  the  plant, 
but  which,  owing  to  their  divided  ownership  and  the  fact  that 
interest  and  depreciation  on  these  are  in  the  nature  of  consumer 
charges  which  may  be  assessed  directly  against  those  using 
the  service,  have  been  valued  separately  from  the  rest  of  the 
investment  throughout  this  decision. 

These  figures  relating  to  the  valuation  cover  physical  value 
only,  and  do  not  include  any  allowance  for  the  intangible 
elements  entering  into  the  valuation.  Of  these  intangible  ele- 
ments there  are  two  which  the  respondent  maintains  necessitate 
placing  the  value  of  the  property  at  a  higher  figure  than  that 
arrived  at  by  the  staff.  The  first  of  these  elements  is  that 
of  discount  on  bonds,  issued  during  the  early  years  of  the 
plant's  operation,  which  discount  was  originally  stated  as 
$20,600.  In  order  to  understand  the  conditions  surrounding 
the  early  bond  issues,  it  will  be  necessary  to  review  briefly 
the  history  of  the  organization  of  the  utility.  On  May  10,  1887, 
the  city  of  Janesville  granted  a  franchise  to  Turner,  Clarke 
&  Rawson,  a  co-partnership,  their  successors  and  assigns,  for 
the  construction,  maintenance  and  operation  of  a  system  of 
water  works  for  fire  protection  and  other  public  and  private 
uses  within  the  city.  On  July  16,  1887,  the  Janesville  Water 
Company  was  incorporated  under  the  laws  of  Wisconsin,  and 
between  the  date  of  such  incorporation  and  Aug.  1,  1887,  it 
acquired  the  franchise  and  property  of  Turner,  Clarke  & 
Tvawson.  The  plant  was  built  by  the  Wisconsin  Construction 
Company,  which  appears  to  have  been  organized  by  the  original 
grantees,  Turner,  Clarke  &  Rawson.  Bonds  were  issued  to 
the  Wisconsin  Construction  Company  by  the  Janesville  Water 
Company,  as  follows: 

Soptember  0,  1887 : $112, 000 

Februnrv  1,  1888 28,000 

December  1,  1888 20,000 

All  of  the  above  were  6  per  cent  bonds.  The  first  $140,000 
of  bonds  were  issued -at  86  cts.  on  a  dollar,  the  total  discount 
amounting  to  $19,600.  Records  of  the  company  failed  to  show 
that  there  had  been  any  other  discounts  than  the  $19,600  shown 
above,  although  the  officials  expressed  the  belief  that  other 
discounts  had  occurred,  bringing  the  total  up  to  $20,600. 
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Five  per  cent  bonds,  without  any  discount,  were  issued  as 
follows: 

October  1,  1890 $4, 000 

September  1,  1895 11, 000 

According  to  the  testimony  of  oflScials  of  the  company,  these 
latter  bonds  were  issued  at  par  to  the  stockholders  of  the 
Janesville  Water  Company,  who  had  supplied  money  for  new 
construction.  During  the  year  1890  the  rate  on  the  6  per  cent 
bonds  was  reduced  to  5  per  cent,  as  a  result  of  the  poor  finan- 
cial condition  of  the  plant.  , 

The  relation  of  bond  discounts  to  plant  valuation  cannot 
be  determined  without  a  knowledge  of  the  circumstances  exist- 
ing at  the  time  of  the  bond  issue.  It  has  usually  been  consid- 
ered that  when  a  community  is  in  need  of  a  utility  to  supply 
a  particular  class  of  service  and  when  money  for  the  construc- 
tion of  the  plant  can  be  secured  on  no  better  terms,  the  dis- 
count on  bonds  constitutes  a  proper  charge  to  capital.  In  the 
present  case  there  may  be  some  question  as  to  whether  money 
for  construction  purposes  could  not  have  been  obtained  on 
better  terms.  A  few  years  later  stockholders  of  the  Janesville 
Water  Company  accepted  5  per  cent  bonds  at  par.  In  cases 
where  a  discount  on  bonds  is  necessitated  by  a  low  interest 
rate,  the  fact  that  a  discount  is  made  amounts  to  a  postpone- 
ment of  a  portion  of  the  interest  payment  until  the  date  of 
maturity  of  the  bonds.  In  the  case  under  consideration,  how- 
ever, the  interest  rate  of  6  per  cent  appears  to  have  been  at 
least  as  high  as  the  normal  rate  for  such  bonds.  The  fact  that 
these  bonds  were  soon  afterward  reduced  to  a  5  per  cent 
interest  basis,  because  the  plant  was  unable  to  meet  a  6  per 
cent  rate,  seems  to  indicate  that  some  discount  was  necessary 
to  secure  capital  for  construction  purposes.  On  the  other 
hand,  that  the  utility  was  in  poor  financial  condition  may 
have  been  due  to  the  fact  that  the  community  was  not  greatly 
in  need  of  the  water  plant  at  the  time  it  was  built,  or  to 
the  fact  that  not  enough  allowance  was  made  for  working 
capital  during  the  period  in  which  the  business  was  being 
built  up.  Some  allowance,  probably,  will  have  to  be  made. 
in  fixing  the  value  of  the  plant,  for  the  discount  on  bonds, 
but  it  is  questionable  whether  all  of- the  $19,600  accounted  for 
should  be  considered  as  a  plant  investment. 
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The  second  element  of  intangible  value  which  the  respondent 
maintains  it  should  have  added  to  the  physical  valuation,  is 
that  of  going  value  or  the  cost  of  building  up  the  business. 
The  following  table  shows  the  number  of  consumers  at  the 
end  of  each  year,  the  average  daily  pumpage  by  years,  the 
expenses,  and  the  earnings: 


STATISTICS  OF  DEVELOPMENT. 
Janssvillb  Watbb  Co. 


VeAr. 

No.  of  con- 
sumers 
end  of  year. 

Average  daily 
pumpatre. 

Expenses 
excl.  int.  and 
depreciation. 

Earniniis. 

1887 

92 
400 
513 

701 
857 

964 
1,072 
1.186 
1.310 
1.355 

1.407 
1,468 
1.525 
1.580 
1,671 

1,730 
1.797 
1.844 
1.931 
2.014 

2.079 
2.167 
2,258 
2,322 

1888 .. 

12.000  00 
4,362  80 
4,371  03 
4,000  00 

11,111  47 
4,605  26 
10,865  45 
13.276  57 
12,320  46 

12,966  34 
12.125  72 
14,128  08 
12,383  12 
14,341  10 

15.855  67 
17,103  17 
18.583  24 

18.747  37 
18,318  31 

20,345  62 
16,9a0  21 
21.936  77 
21, 2n  26 

t3,477  66 

1889      

9,760  56 

1890 

11,014  45 

1891 

1802 

1893 

362,000 

379,000 
475,000 
562.000 
749,000 
637.000 

.  622,000 
543,000 
798,000 
709,000 
797.000 

726.000 
771,000 
982.000 
962.000 
940.000 

892,000 

947.000 

974.000 

1,103,000 

14.024  64 

17.205  78 
10.227  72 

1894 

1895 

22,012  06 
24. 144  99 

1896 

J897 

J898 

1809 

24,844  04 

24,303  16 
24.833  14 
26,061  52 

19J0 

1901 

1002 

27.000  31 
20.906  20 

30.570  34 

1903        

31.317  H 

1904 

33,041  70 

1905        

84,S02  16 

1906 

36.340  63 

1907 

1908 

37.512  25 
40,280  26 

1909 

41.180  27 

1910 

42.836  09 

This  table  shows  that  the  process  of  building  up  the  business 
has  l)oen  a  very  gradual  one.  With  a  few  exceptions  there  has 
been  a  development  from  year  to  year,  but  there  was  no  period 
of  very  rapid  growth.  The  next  table  shows  the  amount  avail- 
able for  return  on  investment  for  each  year,  the  average  invest- 
ment, and  the  rate  of  return.  Average  investment  has  been 
computed  on  two  bases,  first,  the  amount  actually  invested 
in  the  property  as  shown  by  the  records  of  the  company,  and 
second,  the  result  obtained  by  subtracting  from  the  cost  new, 
as  determined  hy  the  staff,  the  amount  of  money  put  into  con- 
stru(ftion  each  year, 
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RATE  OF  RETURN 

JANESVILLE  WATER  COMPANY. 


Year. 

Amount 
available  for 

return  en 
investment. 

Avarafire 
Investment, 

from 
construction 

n»eords. 

Rate  Of 

return, 

per  cent. 

Average  eo.st 

new.  from         ^i  *       • 

eiig-ineer's         ^atc  of 

valuation  and       r«*turn. 

construction  j    ^^  cent. 

records.       ' 

IS-* 

1889 

11.477  66 
5.406  67 
6.642  52 

10.024  64 
6.184  31 

14,532  46 
11,146  &S 
10.868  42 
12,514  58 
11,426  82 

12.707  42 
11,933  49 
15.607  19 
15,625  10 
14.723  67 

14.214  07 
14,458  46 
15,844  79 
18.022  32 
17,166  63 

23,350  05 

19,252  SO 

-  21.585  73 

S160,000 
213.067 
214.640 
214.663 
215,095 

219,110 
224.845 
232, 679 
238.506 
240,519 

243,971 
246,486 
248. 448 

0.92 
2.54 
3.10 
4  66 

2.87 

6.63 
4.96 
4.67 
5.25 
4.75 

5.21 

4.84 
a  2A 

1171,890                  0.86 
173,15?                  3,12 

1890 

1891 

173,182                   3.83 
173.615                  5.77 

1892 

177,630                  3.48 
183  365                    7  9) 

1893 

18tH 

1895 

1893 

191,199                    5.82 
196.902                   5.52 
197  026                    6  .35 

1897 

109,039        1           5.75 

1896 

202,492                   6.29 

1899 

205.006                    5  82 

1900 

206,96l>                   7.54 
211  615                    7  39 

1901 

253  094                   K  17 

1902 

257,881 

266,376 
272,089 
272,861 
274.431 
280,206 

285.3.37 
286,666 
♦288,000 

•      5.71 
5.37 

216,403                   6  80 

1908 

223  ftPft                     fi  .^7 

1904 

5  30                 230,610        1           6.26 

1906 

5.80                 231,383        !           6.85 

1906 

6.36        1          232,949                   7.73 

1907 

6  11        !         238.723                  7.20 

1908 

1909 

8.17                 243.855        1           9.57 
6  70                 245, IS5        '           7.85 

1910 

7.50         !         •24«.500                     8.73 

•  Approximate. 

Since  1890  the  company  has  earned  a  return  on  investment, 
in  most  cases,  of  from  5  to  8  per  cent.  The  return  for  the 
entire  period,  on  the  fii'st  basis  shown  in  the  table,  amounts 
to  5.4  per  cent  upon  the  investment  and,  on  the  siH'ond  basis, 
the  return  is  6.45  per  cent.  Using  a  valuation  based  upon  the 
cost  of  reproduction  as  determined  by  the  staff,  the  rate  of 
return  since  1893  has  been  sufficiently  large  to  constitute  about 
a  reasonable  return.  Up  to  1893  the  plant  was  in  a  position 
where  its  domestic  and  industrial  business  had  not  reached  a 
sufficient  degree  of  development  to  yield  an  adequate  return. 
During  this  period  at  least,  the  losses  incident  to  building 
up  the  business  may  be  regarded  as  a  part  of  the  investment. 

Attention  should  be  called  to  the  effect  of  excessive  salaries 
upon  the  rate  of  return  and  consequently  upon  the  apparent 
failure  of  the  plant  to  reach  a  paying  basis.  The  reports 
of  the  utility,  for  periods  prior  to  the  adoption  of  the  uniform 
classification  of  accounts,  did  not  separate  salaries  of  general 
oflBcers  from  other  general  expenses.  For  the  past  few  years, 
41— R.  D.— 7 
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however,  it  is  clear  that  salaries  have  been  so  high  as  to  appre- 
ciably affect  the  rate  of  return.  If  this  same  condition  has 
prevailed  throughout  the  life  of  the  utility,  the  nominal  rates 
of  return,  as  shown  in  the  foregoing  table,  are  lower  than  the 
actual  rates. 

The  amount  which  should  be  added  to  the  physical  value 
of  the  plant  to  provide  for  the  discount  on  bonds  and  the 
going  value  of  the  concern,  cannot  be  determined  with  absolute 
exactness.  There  may  also  be  a  question  as  to  whether  such 
increment  should  constitute  an  addition  to  the  cost  new  of 
the  property  or  to  the  value  in  its  existing  condition.  If  the 
cost  new  is  the  basis,  it  may  be  said,  in  general,  that  the  going 
value  estimate  should  take  into  consideration  a  rate  of  return 
which  should  provide  only  for  return  on  property  and  not 
for  depreciation,  for  if  the  cost  new  is  used,  allowance  is 
thereby  made  in  the  valuation  for  such  amount  as  should 
have  been  set  aside  to  cover  depreciation.  On  the  other  hand, 
if  the  present  value  is  used,  the  rate  of  return  which  is  consid- 
ered in  arriving  at  the  going  value  must  be  a  rate  which  will 
cover  interest  and  profits,  and  also  depreciation.  In  the  pres- 
ent case  it  seems  that  the  allowance  for  going  value  and  for 
discount  on  bonds  constitutes  a  considerable  addition  to  the 
existing  value,  but  not  a  large  increase  in  the  cost  new.  A 
valuation,  exclusive  of  meters  and  services,  of  $250,000  appears 
to  be  a  fair  and  reasonable  valuation  for  purposes  of  this  deci- 
sion. 

Operating  Expenses. 

The  following  statement  shows  the  operating  expenses  of 
the  Janesville  Water  Company  for  the  fiscal  years  ending 
June  30,  1909,  and  June  30,  1910,  as  reported  to  the  Com- 
mission : 
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OPERATIXG  EXPENSES. 
.Unbavillg  Water  Co. 


Steam  Power  Pumping 

Pump  labor 

Steam  generated .• 

Lubricants 

Miscellaneous  pump  station  supplies  and  expenses 

Maintenance  of  pumplnjf  eauipment 

Maintenance  of  auxiliary  equipment 

Maintenance  of  pump  station  buildinirs  etc 


Total  steam  power  pumping  . 


1909 


SiHO  00 

4,872  39 

84  2t5 

206  05 

43  04 

67  95 


Distribution 

Street  department  lalwr 

Meter  and  fittings  department  labor 

Street  department  supplies  and  expenses | 

Meter  and  flttln<?s  .lepartmont  supplies  and  expenses. . .  i 
Malntenanceofn^servolrs,  tanks  etc 

"  distrlbutin&r  mains 

**  services 

**  hydrants 

**  **  meters 


Total  distribution 11,703  57 


COMMERCIAIi 

Keadlnir  meters  and  delivering  bills. 
Collection  supplies  and  expenses 


Total  commercial. , 


General  I 

Salaries  of  general  officers $7, 420  00 

Salaries  of  general  office  clerks 126  yo 

General  office  rent (KX)  (H) 

Miscellaneous  general  office  supplies  and  expanses 278  40 

Law  ex  lenses -general 1,055  95 

Maintenance  of  general  office  equipment 6  30 


Total  general S9,487  61 


rNDISTRIBUTED 

Insurance 

Stationery  and  printing. 


Total  undistributed. 
Total  of  items 


$106  50 
31  70 


t138  20 
$17,905  97" 


1910 


1960  00 
5,493  84 
73  40 
161  93 
97  32 
42  77 
115  10 


JI6.475  24 

16,944  36 

r4ooo 

173  52 

$780  00 

405  63 
165  80 

421  71 

20  00 

40  24 

41  12 
101  64 

15  62 

1  11 
11  53 
26  83 
110  13 

11,703  57 

$1,351  31 

129  75 
71  60 

$31  00 

SlOl  35 

$31  00 

$7,539  95 

360  00 

600  00 

377  66 

1,502  50 


$10,380  10 


$72  73 


,  _  $72  73 
|$18,779  50 


Most  of  the  items  of  expense  as  shown  in  this  statement 
appear  to  he  reasonahle  and  normal  expenses,  hut  there  are 
a  few  items  with  regard  to  which  an  adjustment  should  be 
made.  In  general,  the  expenses  for  the  year  ending  June  30, 
1910,  may  be  considered  as  the  correct  basis  upon  which  to 
estimate  the  usual  operating  expenses,  and  they  have  been 
accepted  for  this  purpose,  with  exceptions  as  noted  below. 

The  report  for  1910  contains  no  item  of  meter  and  fittings 
department  labor,  although  this  expense  in  the  preceding  yea^r 


Digitized  by  VjOOQIC 


644  RAILROAD   COMMISSION    OP    WISCONSIN. 

amounted  to  $173.52.  Nearly  all  of  the  meters  in  use  in 
Janesville  are  owned  by  the  consumers,  as  are  also  the  greater 
part  of  the  services,  but  meter  and  fittings  department  labor 
is  an  item  of  expense  which  should  be  borne  by  the  utility, 
regardless  of  the  ownership  of  meters  and  services.  No  exact 
statement  of  this  expense  can  be  made,  but  such  data  as  are 
available  with  regard  to  this  expense  in  other  utilities  in  the 
state  indicate  that  the  expense  of  meter  and  fittings  depart- 
ment labor  for  tlie  Janesville  company  will  be  about  $150  per 
year  with  the  present  installation  of  meters. 

Officials  of  the  utility  stated  that  such  work  in  maintenance 
of  meters  as  could  be  done  at  the  company's  repair  shop,  was 
done  without  cost'  to  the  consumer,  but  that  when  it  was  found 
necessary  to  ship  a  meter  away  for  repairs,  the  consumer  was 
obliged  to  pay  the  cost.  As  shown  in  the  above  table,  the 
cost  of  maintenance  of  meters  amounted  to  $15.62  in  1909, 
and  nothing  was  reported  under  this  head  in  1910.  Data  sub- 
mitted by  the  company  shows  that  823  meters  were  installed 
on  ^lay  1,  1911.  There  seems  to  be  no  question  that  the  mainte- 
nance of  meters  is  an  expense  which  should  be  borne  by  the 
utility.  In  re  Invostigation  of  the  Hudson  Municipal  Water 
Works,  3  W.  R.  C.  R.  138,  146,  this  Commission  said: 

' '  The  logic  is  overwhelming  to  the  effect  that  meters  constitute 
a  part  of  the  facilities  incident  to  the  service  for  which  the 
luauagoiiK  nt,  whether  public  or  private,  is  responsible.  A  meter 
is  a  part  of  the  equipment  of  the  plant  which,  in  the  present 
case,  tlie  city  of  Hudson  has  constructed  and  is  maintaining  and 
operating.  The  city,  and  the  city  alone,  is  responsible  for  the 
type  of  meters  used  and  their  accuracy.'' 

The  same  line  of  argument  would  seem  to  apply  to  the  main- 
tenance of  meters.  If  the  utility  is  responsible  for  the  accuracy 
of  the  meters  used,  it  is  clear  that  the  maintenance  of  those 
meters  is  a  duty  of  the  utility,  and  the  .expense  of  such  main- 
tenance is  a  proper  charge  to  operating  expenses.  The  cost 
of  maintaining  meters  is  an  item  which  varies  so  greatly  with 
local  conditions  that  it  is  not  practicable  to  fix  in  advance  what 
the  cost  of  such  maintenance  will  be.  It  depends  upon  climatic 
conditions,  upon  where  meters  are  set,  upon  the  amount  of 
sediment  in  tlie  water,  and  upon  other  factors.  In  Janesville 
it  has  })een  the  general  policy  of  the  company  to  require  the 
installation  of  meters  in  residences  of  the  better  class,  where 
they  can  be  placed  in  cellars  in  such  a  position  as  to  secure 
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almost  complete  protection  against  severe  cold.  The  expense 
of  maintaining  meters  under  such  conditions  appears  to  be 
from  10  to  20  cts.  per  year  per  meter.  Any  statement  of  the 
amount  of  this  item  of  expense  must  be,  in  a  sense,  an  esti- 
mate, but  there  seems  to  be  no  question  that  from  $100  to  $150 
per  year  should  be  allowed  for  this  purpose. 

There  are  a  number  of  small  items  of  expense  reported  in 
11)09  which  do  not  appear  in  the  report  for  1910.  The  total 
expenses  for  1910,  however,  are  considerably  in  excess  of  those 
of  1909.  The  expenses  of  pumping,  distribution,  and  collec- 
tion, as  reported  for  1910,  appear  to  be  adequate,  with  addi- 
tions and  changes  as  noted. 

There  are  two  items  of  ** General  expenses''  which  are  open 
to  question,  and  which  need  revision.  The  first  to  be  consid- 
ered is  that  of  **Law  expenses — general,"  which  is  reported 
as  $1,055.95  for  1909  and  $1,502.50,  for  1910.  Such  expenses 
of  the  present  case  before  the  Railroad  Commission  as  have 
already'  been  paid,  are  included  in  the  general  legal  expenses 
as  reported,  but  as  general  legal  matters  and  part  of  the  pro- 
ceedings before  the  Commission  were  handled  by  the  same 
attorney,  the  oflScials  of  the  company  expressed  their  inability 
to  apportion  the  reported  legal  expenses  as  between  **Law 
expenses — general' '  and  *' Railroad  Commission  expenses." 
The  oflScials  also  stated  that  legal  expenses  during  the  past  two 
years  have  been  al)normally  high  on  account  of  the  new  bond 
issues,  and  the  superintendent  estimated  that  the  usual  cost 
of  general  legal  business  would  not  be  over  $100  per  year. 
** Railroad  Commission  expenses"  should  not  be  charged  to  a 
single  year,  or  even  to  two  or  three  years  in  which  they  were 
actually  incurred,  but  should  be  apportioned  over  a  number 
of  years,  inasmuch  as  they  are  not  expenses  which  will  arise 
in  the  ordinary  course  of  the  business.  In  the  light  of  the 
facts  as  presented  above,  it  is  clear  that  not  all  of  the  legal 
expenses  reported  during  the  last  two  years  need  be  considered 
in  determining  an  average  and  normal  expense  of  operation. 
To  determine  what  this  amount  should  be,  however,  is  more 
diflScult  and  necessitates  another  estimate.  The  total  legal 
expenses  of  the  utility  during  1907  were  $550.  With  **  Railroad 
Commission  expenses"  apportioned  over  a  number  of  years,  it 
seems  that  the  amount  properly  allowable  for  *^Law  expenses^ 
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general"  and  ''Railroad  Commission  expenses '*  will  not  be  in 
excess  of  $1000  per  year. 

The  amount  reported  as  expended  for  '*  Salaries  of  general 
oflScers'^  appears  excessive,  although  the  excess  is  not  as  great 
as  "first  appears  to  be  the  case.  Salaries  of  superintendent  and 
assistant  superintendent  have  not  been  apportioned  among  the 
departments,  and  consequently  the  reported  salaries  of  general 
officers  are  very  much  in  excess  of  the  amount  which  should 
have  been  reported  under  this  heading.  According  to  the 
statement  of  the  superintendent,  the  salaries  at  present  paid 
by  the  company,  which  are  being  reported  as  ''Salaries  of 
general  officers'',  are  as  follows: 

Superintondoiit $2, 000  per  year. 

Assistant  supt 900    **       ** 

President 2, 400    **       ** 

Secretary 1,200    "      ** 

Treasurer 1, 200    **      ** 

Total • $7, 700  per  year. 

No  very  definite  statement  could  be  secured  as  to  the  services 
performed  by  the  president,  the  secretary,  and  the  treasurer. 
Practically  all  of  the  active  work  of  management  is  in  the 
hands  of  the  superintendent,  by  whom  it  appears  to  be  very 
efficiently  carried  on.  It  was  admitted  that  the  president  and 
the  secretary  devoted  very  little  time  to  the  management  of 
the  plant,  acting  only  occasionally  in  an  advisory  capacity. 
The  treasurer  devotes  morc^  of  his  time  to  the  business  of  the 
utility  than  either  of  the  other  general  officers,  but  stated  that 
only  a  small  part  of  his  time  was  actually  taken  up  by  the 
duties  of  his  position.  It  was  argued  by  the  company  in  sup- 
port of  the  salaries  paid  at  present,  that  the  time  of  the  presi- 
dent is  worth  $25  per  day.  Without  attempting  to  determine 
at  this  time  whether  or  not  this  value  is  correct,  it  should 
be  pointed  out  that  the  value  of  their  time  to  the  general  offi- 
cers themselves  may  be  entirely  different  from  its  value  to 
the  utility.  The  value  of  a  man's  services  and  time  to  himself 
would  ordinarily  be  judged  l)y  what  he  could  dispose  of  them 
for,  but  the  value  to  the  utility  must  he  judged  by  the  results 
obtained.  Even  accepting  the  estimate  of  $25  per  day  as  the 
value  of  the  time  of  the  president  and  allowing  another  $25 
as  the  value  of  the  services  of  the  treasurer  and  the  secretary, 
it  is  seen  that  an  average  of  ninety-six  days  per  year  would 
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have  to  be  devoted  to  the  utility  in  order  for  the  oflBcials 
to  earn  $4,800  per  year.  For  limited  periods  the  service  of 
these  oflSeials  may  be  worth  much  more  than  $50  per  day  to 
the  utility,  but  it  is  clear  that  ninety-six  days  per  year  is 
much  more  than  the  amount  of  time  actually  spent  in  the  ser- 
vice of  the  company. 

With  an  expenditure  of  $2,900  per  year  for  superintendence 
in  a  city  of  the  size  of  Janesville,  it  would  seem  that  not  a 
great  deal  of  the  time  of  the  general  oflBcers  should  be  taken 
up  in  the  active  management  of  the  plant.  The  amount  which 
the  utility  shall  pay  to  its  general  oflftcers  is  a  matter  of  policy 
which  does  not  concern  the  public,  but  consumers  have  a  very 
vital  interest  in  the  total  return  which  the  utility  secures  upon 
its  investment.  If  the  controlling  stock  holders  choose  to  dis- 
pose of  earnings  in  the  form  of  large  salaries,  the  minority  stock 
holders  may  have  interests  involved,  but  as  long  as  the  total 
return  on  investment  is  reasonable,  it  is  of  no  concern  to  the 
consumer  whether  earnings  are  disposed  of  in  the  form  of  sal- 
aries or  in  the  form  of  dividends.  The  sole  interest  of  con- 
sumers in  this  matter  is,  to  be  assured  that  the  total  rate 
of  return  is  reasonable.  Just  as  far  as  salaries  of  general 
officers  exceed  a  reasonable  and  just  compensation  for  the  time 
and  services  of  such  officers,  these  salaries  should  be  regarded 
as  a  portion  of  the  return  on  investment.  This  line  of  reason- 
ing has  been  followed  by  the  board  of  gas  and  electric  commis- 
sioners of  Massachusetts.  We  quote  from  the  decision  of  this 
board  in  regard  to  the  petition  against  the  Leominster  Gas 
Light  Company,  on  page  14  of  its  25th  Annual  Report. 

**In  view  of  the  intimate  relation  which  the  management  and 
owners  of  this  company  sustain  to  each  other,  it  may  be  claimed 
that  the  management,  if  it  desires,  may  choose  between  profits 
and  a  high  operating  cost,  and  that  only  the  stockholders  are  in- 
terested as  to  whether  a  certain  amount  of  income  is  retained 
for  dividends  or  expended  for  management.  But  even  if  the 
public  be  not  interested  i^  the  apportionment  of  a  given  sum 
between  dividend  and  management  cost,  yet  they  have  clearly 
an  interest  when  the  oom})ination  of  such  costs  is  unreasonably 
large.  While  it  is  true  that  the  earnings  divided  among  the 
stockholders  in  recent  years  have  been  far  below  what  is  con- 
sidered a  fair  return  on  capital,  it  must  be  remembered,  that  the 
fair  return  is  not  to  be  measured  by  the  dividends  declared,  but 
by  the  amount  to  which  the  company  is  entitled  under  the  cir- 
cumstances." 
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In  the  case  of  Ross  et  al.  v.  Biirkhardt  Milling  and  EL  Power 
Co.  5  W.  R.  C.  R.  139,  152,  this  Commission  said,  in  speaking  of 
the  general  expenses  of  the  respondent  in  that  ease : 

**With  respect  to  the  *' General  expenses"  the  excess  is  due 
to  the  fact  that  the  salary  of  the  president  has  been  placed  at 
not  far  from  $1,000  above  the  amount  that  appears  to  be  war- 
ranted by  the  conditions.  These  conclusions  are  based  on  a  de- 
tailed examination  of  the  local  conditions  in  this  case,  as  well 
as  upon  facts  disclosed  by  the  examination  of  the  facts  and  con- 
ditions that  surround  other  plants  that  are  similarly  situated. 
Fairness  seems  to  demand  that,  for  the  purposes  of  this  case, 
these  excesses  should  be  eliminated  from  the  expenses. ' ' 

As  outlined  in  this  quotation,  the  amount  which  should  be 
considered  a  reasonable  expense  for  salaries  must  be  determined 
by  an  examination  of  local  conditions  and  by  comparison  with 
other  plants  which  are  similarly  situated.  It  was  pointed  out 
above  that  the  Janesville  Water  Company  is  paying  $2,900 
per  year  to  a  sui)crinteTident  and  his  assistant.  The  plant 
has  a  wel?  established  business  and  pays  salaries  for  superin- 
tendence sufficient  to  secure  men  who  are  thoroughly  competent. 
Most  of  the  duties  of  the  general  oflBcers  appear  to  consist  ol 
acting  in  an  advisory  capacity.  All  the  local  conditions  point 
to  the  conclusion  that  salaries  at  present  paid  to  general  oflB- 
cers are  greatly  in  excess  of  a  fair  amount.  Although  it  makes 
no  difference  to  the  consumer  whether  a  reduction  is  made  in 
salaries  or  whether  the  reduction  be  in  the  amount  to  be 
returned  in  the  form  of  dividends,  consumers  have  a  right  to 
demand  that  the  combination  of  salaries  and  interest  shall  not 
be  unreasonable. 

Comparison  with  other  plants  in  Wisconsin  is  made  difficult 
by  the  fact  that  of  the  private  plants  operating  in  cities  sub- 
stantially comparable  to  Janesville,  a  number  are  under  the 
same  general  management  as  the  Janesville  plant,  and  the 
excessive  allow^ance  for  salaries  appears  to  be  very  general. 
Due  to  the  wide  variation  in  salaries  paid,  it  is  not  possible 
to  fix  a  normal  salary  by  comparative  means,  but  all  the  facts 
point  to  the  conclusion  that  salaries  at  present  paid  to  the 
general  officers  of  the  Janesville  Water  Company  are  more 
than  double  what  they  should  be.  An  allowance  of  $2,000 
per  year,  instead  of  $4,800,  appears  to  be  sufficient.  Whether 
or  not  an  actual  reduction  of  $2,800  per  year  should  be  made  in 
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salaries  paid,  makes  no  practical  difference.  The  essential 
thing  is,  that  the  combination  of  salaries,  which  may  be  regard- 
ed as  a  form  of  return  on  investments,  and  dividends,  should 
be  reasonable. 

With  these  changes  in  the  operating  expenses  as  reported 
for  1910,  we  have  made  up  the  following  statement  of  expenses, 
which  appears  to  be  a  correct  and  proper  statement  of  operat- 
ing expenses  of  the  respondent  under  normal  conditions: 

Steam  Powbb  Pumping: 

Pump  labor .*  $  960  00 

Steam  generated 5, 493  84 

Lubricants 73  40 

Misc.  pumping  station,  supplies  and  expenses.  161  93 

Maintenance  of  pumping  equipment 97  32 

Maintenance  of  auxiliary  equipment 42  77 

Maintenance  of  pumping  station,  buildings,  etc  115  10 

Total  pumping 8(),  944  30 

Distribution: 

Street  department  labor $780  00 

Meter  and  fittings  department  labor 150  00 

Street  department  supplies  and  expenses 421  71 

Meter  and  fittings  department  supplies  andexp.  80  00 

Maintenance  of  reserv-oirs,  etc 1  11 

**              '*  services 26  83 

*' mains 11  53 

*•  hydrants llO  13 

**  meters 125  00 

• 

Total  distribution 1, 706  31 

Commercial: 

Heading  meters  and  delivering  bills $31  00 

Collection  supplies  and  expenses 35  00 

Total  commercial 66  00 

General: 

Salaries  of  general  officers,  including  supt $4, 739  95 

Salaries  of  general  office  clerks 360  00 

General  office  rent 600  00 

Misc.  general  office  supplies  and  expenses. . .  377  65 

Law  expenses — general 1, 000  00 

Total  general 7, 077  60 

Undistributed: 

Insurance $100  00 

Stationery  and  printing 50  00 

Total  undistributed 150  00 

Total  of  foregoing $15, 944  27 
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In  making  up  this  statement  of  expenses,  $80  has  been 
included  for  **  Meter  and  fittings  department  supplies  and  ex- 
penses/' for  which  no  report  was  made  for  1910;  $35  was 
included  for  '* Collection  supplies  and  expenses/'  $100  for  '* In- 
surance" for  which  no  report  was  made  for  1910,  and  $50 
for  ** Stationery  and  printing,"  or  substantially  the  average 
of  the  past  two  years.  Only  such  departures  from  actual  re- 
ported expenses  have  been  made  as  appeared  necessary  to  over- 
come unusual  or  abnormal  conditions,  and  it  is  believed  that 
the  result  obtained,  $15,944.27,  represenls  very  closely  the 
actual  expense  of  the  company  when  operating  under  normal 
conditions.  In  addition  to  $15,944.27,  the  annual  expense  of 
operation,  provision  must  be  made  for  taxes,  depreciation  and 
interest.  Taxes  may  be  included  at  the  amount  actually  paid 
during  the  last  fiscal  year,  $3,279.87. 

The  composite  life  of  the  property  of  the  Janesville  Water 
Company,  exclusive  of  services  and  meters  which  are  to  be 
separately  considered,  is  56.21  years.  If  the  4  per  cent  sinking 
fund  merthod  of  providing  for  depreciation  is  followed  through- 
out, an  annual  rate  of  0.496  per  cent  of  the  value  of  depre- 
ciable property  would  be  suflScient  to  provide  an  adequate 
fund.  On  a  straight  line  basis  the  rate  would  be  1.77  per  cent. 
The  possible  depreciation,  that  is,  the  cost  new,  less  scrap 
value,  of  depi'eciable  property  amounts  to  very  nearly  $177,000, 
excluding  meters  and  services.  In  practice  it  has  been  found 
best  to  make  provision  for  depreciation  at  the  rate  of  about 
1  per  cent.  In  this  case  it  seems  best  to  make  allowance  for 
depreciation  at  about  $2,000  per  year. 

At  7  per  cent  upon  a  valuation  of  $250,000  the  interest  to  be 
provided  for  amounts  to  $17,500  ^er  year.  The  total  expenses 
which  the  utility  will  have  to  meet  will  therefore  be  about  as 
follows: 

Expenses  of  operation $15, 044.27 

Taxes H,  279.87 

Depreciation 2,000.00 

Interest 17, 500.00 

Total $38 ,  724 . 1 4 

Apportionment  op  Expenses. 

In  tlio  apT^ortifmment  of  tFio  oxpoiisos  as  botwoon  the  two 
classes  of  service,  fire  and  general,   the   general  principles  to 
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be  followed  have    been  outlined    in    former  decisions    of  the 
Commission. 

Briefly  stated  they  are  as  follows: 

Taxes,  depreciation  and  interest  should  be  apportioned  be- 
tween fire  and  general  service  on  the  basis  of  the  division  of 
plant  value  as  between  the  two  branches  of  service. 

Actual  operating  expenses  should  be  divided  between  output 
and  capacity  expenses,  as  repeatedly  explained  in  previous 
decisions.  In  theory  a  third  class  should  be  made,  of  expenses 
which  vary  as  the  number  of  consumers  and  may  be  directly 
apportioned  to  consumers.  In  the  present  ease,  however,  con- 
sumer expenses  form  such  a  small  part  of  the  total  that  nothing 
would  be  gained  by  separating  them  from  the  other  expenses. 
There  are,  of  course,  certain  expenses,  such  as  maintenance  of 
hydrants,  which  are  chargeable  entirely  to  the  fire  service, 
and  expenses  such  as  maintenance  of  meters,  collection  expenses, 
etc.,  no  part  of  which  is  due  to  the  fire  protection. 

Output  expenses  are  then  apportioned  between  fire  and  gen- 
eral service  on  the  basis  of  the  amounts  of  water  used  by  the 
two  classes.  Capacity  expenses,  or  at  least  the  greater  part, 
of  them,  are  proportionate  to  the  demands  exerted  by  the  fire 
and  by  the  general  service.  There  are  some  of  the  capacity 
expenses  for  which  the  demands  may  not  be  a  strictly  equitable 
basis  of  distribution  as  between  the  two  classes  of  service. 
Among  these  expenses  are  street  department  labor,  street  de- 
partment supplies  and  expenses,  and  maintenance  of  mains. 
These  are  not  a  large  part  of  total  expenses,  however,  and  it 
seems  best  to  distribute  them  on  the  demand  basis  rather  than 
on  some  arbitrary  basis  which  might  be  very  far  in  error. 

An  apportionment  of  the  expenses,  as  shown  in  the  revised 
list  given  above,  shows  that  51.1  per  cent  of  all  expenses  are 
capacity,  and  48.9  per  cent  are  output  expenses.  That  is,  of 
expenses  other  than  taxes,  interest,  and  depreciation,  $7,785.96 
are  output  expenses,  and  $8,158.31  are  <iapacity  expenses.  Of 
the  capacity  expenses  a  part  may  be  directly  apportioned  to 
difiPerent  classes  of  service.  Hydrant  rental,  amounting  to 
$110.13,  is  apportioned  directly  to  fire  service ;  meter  and  fittings 
department  labor  and  supplies  and  expenses  are  due  entirely 
tr)  general  service,  and  very  largely  to  metered  service;  main- 
tenance of  services  is  chargeable  entirely  to  general  service,  as 
are  also  commercial  expenses,   and   maintenance   of   meters  is 
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a  charge  against  that  part  of  the  service  which  is  on  a  meter 
basis.  The  result  of  this  direct  apportionment  shows  $110.13 
chargeable  directly  to  fire  service;  $271  to  metered  service, 
and  $176.83  to  general  service,  leaving  $7,600.35  of  capacity 
expenses  to  be  apportioned  between  fire  and  general  service. 

Jn  apportioning  output  and  capacity  expenses  between  the 
two  classes  of  service,  it  is  necessary  to  determine,  as  closely 
as  possible,  the  output  for  each  class  of  service  and  the  demand 
which  may  be  exercised  by  each  class. 

Assuming  that  the  maximum  demands  of  the  two  classes 
of  service  will  coincide,  the  fire  demand  has  been  found  to 
constitute  44  per  cent  and  the  general  deinand  56  per  cent 
of  the  total.  In  practice  it  is  not  at  all  probable  that  the  maxi- 
mum demand  of  one  service  will  be  exerted  at  the  same  time 
fis  the  greatest  demand  of  the  other.  The  maximum  demand 
for  fire  protection  will  be  made  only  in  case  of  an  exceptionally 
large  fire,  and  at  such  times  such  parts  of  the  general  service 
as  street  sprinkling,  sewer  flushing,  and  lawn  sprinkling  will  be 
nearly,  if  not  entirely,  discontinued,  and  probably  the  other 
general  uses  of  water  will  be  somewhat  lessened.  To  be  sure, 
the  greater  pressure  necessitated  in  order  to  afford  protection 
against  fires  will  aflfect  the  flowage  through  other  openings,  so 
that  the  lessening  of  the  general  demand  may  not  be  as  great  as 
would  at  first  seem  to  be  the  case. 

An  apportionment  on  the  basis  of  the  separate  maximum 
(leiiiands,  therefore,  may  result  in  somewhat  less  than  its  fair 
share  of  demand  or  capacity  expenses  being  charged  to  the  fire 
service.  On  the  other  hand,  it  is  not  practical  to  determine 
the  ratio  of  demand  exerted  by  each  class  of  service  during 
the  time  of  the  peak,  and  consequently  any  apportionment 
based  on  the  combined  peak  is  very  likely  to  be  in  error.  Al- 
though the  apportionment  based  on  the  separate  maximum 
demands  may  result  in  understating  the  amount  properly  to 
be  charged  to  fire  protection,  this  basis  of  apportionment  appears 
to  bring  nearer  tlie  correct  results  than  any  other  basis  avail- 
able. 

Of  the  $7,600.35  of  capacity  expenses,  common  to  the  two 
classes  of  servi<*e.  44  per  cent  or  $3,344.15  is  to  be  charged  to 
fire  protection,  and  56  per  cent  or  $4,256.20  to  general  service. 

The  actual  amount  of  water  used  for  fires  is  asually  very 
small  by  comparison  with  the  total  amount  of  water  pumped. 
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but  a  largely  increased  pumpage  is  needed  to  keep  up  fire 
.  pressure,  even  when  no  water  is  actually  used  for  fire  protec- 
tion.    The  records  of  the  company  show  that  water  was  used 
for  fire  protection  as  follows: 

In  1908 13  hours    30  minutes. 

In  1909 11      '*      *  45 

In  1910. : 16      *•  5 

The  station  records  also  show  that  during  1908  there  were 
28  fire  calls  for  which  no  water  was  used,  19  in  1909,  and 
20  in  1910.  The  ordinary  pressure  against  which  the  pumps 
work  is  73  lbs.  and  the  fire  pressure  ranges  from  110  to  120 
lbs.  With  an  average  use  of  water  for  fire  purposes  of  about 
15  hours  per  year,  the  increased  pumpage,  due  to  increased 
pressure  alone,  would  probably  amount  to  about  1,000,000 
gallons  per  year. 

There  are  no  records  available  as  to  the  average  number  of 
fire  streams  actually  in  use.  If  we  assume  that  during  the 
time  that  pressure  is  kept  up  for  fire  purposes  and  average  of 
three  fire  streams  is  in  use,  less  than  half  a  million  gallons  per 
year  will  actually  be  used  for  fire  protection.  Even  taking  into 
consideration  the  additional  pumpage  necessitated  by  keeping' 
higher  pressure  on  the  main,  it  is  not  likely  that  much  more 
than  1,000,000  gallons  per  year  will  actually  be  used  for  fire 
protection.  The  amount  of  output  expense  to  be  borne  by 
the  fire  service  is  therefore  so  small  as  to  have  practically  no 
eflfect  upon  the  total  charge.  Of  the  output  expenses  of  $7,785.96, 
about  one-half  of  one  per  cent  are  chargeable  to  fire  service, 
or  not  to  exceed  $40  per  year.  This  amount  may  appear  very 
low,  but  when  it  is  remembered  that  it  covers  only  the  .variable 
element  of  cost  of  furnishing  the  water  actually  used  for  fires, 
an  amount  of  $40  per  year  seems  ample  to  cover  this  particular 
item.  The  general  service,  then,  should  bear  $7,745.96  of  the 
output  costs. 

Interest,  taxes  and  depreciation  should  evidently  be  appor- 
tioned on  the  basis  of  plant  value,  as  they  are  directly  propor- 
tional to  value  of  property.  The  following  summary  shows 
the  apportionment  of  investment  as  between  fire  service  and 
all  other  service: 
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Classification. 


1.  Land 

2.  Wells,  intakes  and  suc- 

tions   

3.  Standplpe,  reservoir  and 

filters 

4.  Distribution  system 

5.  Pumplnir    plant    equip- 

ment  

6.  BldfiTs.  and  misc.  scruc... 

7.  Office  furniture  and  ap- 

pliances  

8.  Tools 

9.  Miscellaneous 


Total  items  1-9.. 
10.  Add  12%* 


Fire. 


New. 


S3, 647 

0,966 

4.646 
85,717 

7,624 
4,407 


855 
326 


1114,208 
13,705 


Total  items  1  10. . . . 
11  Stores  and  supplies.. 


$127,913 
1.605 


Total $129,518 


Pit^sent 
value. 


$3,647 

6.797 

4,450 
83.245 

5.410 
3,374 


446 
2S)0 


All  other. 


New. 


$3,705 

5.110 

12,072 
63,141 

9,299 
5,609 

675 
811 


$107,669 
12,919 


$120,578 
1,606 


$122, 183 


$100,761 
12,091 


$112,852 
1.314 


$111,166 


Present 
value.' 

$3,705 

4.974 

11.284 
60.290 

6.617 
4.294 

472 
405 

304 


Total. 

New. 


$92,345 
11.081 


$109,426 
1.314 


$7,352 

12.096 

16,718 
148.852 

16.923 
10,016 

675 

1.606 

665 


Prtjseni 

value. 


1214,969 
25,796 


r.35S 

11,771 

15.734 
143.53S 

12, 0?: 


472 


$2(W.W4 
24,0CO 


$240,765 
2.919 


$104,740 


$243,684 


$224,004 
2.919 


$226.9!3 


*  Addition  of  12%  to  cover  cost  of  encrineerinff.  superintendence.  Interest  duriinr  con- 
struction, contincrencies.  etc. 

This  summary  includes  meters,  listed  at  $1,209  new,  and 
$739  in  existing  condition,  in  the  statement  of  investment  in 
distribution  system  apportioned  to  general  service.  With  these 
amounts  deducted,  for  reasons  as  given  in  the  earlier  pages 
of  this  decision,  the  cost  new  of  property  apportioned  to  general 
service  is  $112,957,  and  of  total  property  $242,475.  In  existing 
condition  the  property  apportioned  to  general  service  would 
be  valued  at  $104,001,  and  total  property  at  $226,184.  With 
this  revision  of  the  apportionment  53.5  per  cent  of  the  cost 
new  of  the  property  and  54  per  cent  of  its  existing  value  are 
due  to  tlie  fire  service.  As  the  present  value  was  the  base 
used  in-  computing  the  intangible  value  of  the  plant,  the  appor- 
tionment of  interest,  depreciation  and  taxes  may  best  be  made 
upon  tlie  basis  of  54  per  cent  to  fire  service  and  46  per  cent 
to  general  service.  Interest  on  the  intangible  element  of  the 
property  is  apportioned  on  the  same  basis,  although  there  may 
be  an  argument  in  favor  of  a  different  basis.  Prom  what  has 
been  said  about  the  expenses  of  the  utility,  it  is  clear  that  the 
amount  derived  from  hj^drant  rentals  has  been  far  below^  what 
should  have  been  derived  from  this  source,  and  a  large  part 
of  the  going  value  may  be  attributed  to  losses  in  this  part  of 
the  business.  It  is  questionable,  however,  whether  intangible 
value  can  be  considered  apart  from  the  physical  value  of  the 
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property,  and  for  this  reason  all  interest  has  been  apportioned 
on  the  basis  of  the  foregoing  apportionment. 

Taxes,  interest  and  depreciation,  as  computed  above,  amount 
to  $22,779.87.  According  to  the  basis  of  apportionment  outlined 
above,  $12,301.13  is  due  to  the  fire  protection  system,  and 
$10,478.74  to  the  general  service. 

According  to  the  foregoing  apportionments,  the  expenses  of 
supplying  the  two  classes  of  service  are  as  follows: 


Classification. 

Fire. 

General. 

Output 

$10.00 
3,344.15 

$7,745.98 

Capacity 

4.256.20 

Direct  metered 

271.00 

Direct  fire 

110.13 

Direct  general 

176.83 

Taxes,  luterest  and  depreciation 

12.301.13 

10,4:8.74 

Total  * 

$15,795.41 

^22.928,73 

Fire  Protection. 

For  the  year  ending  June  30,  1910,  the  earnings  from  muni- 
cipal hydrant  rentals  amounted  to  $7,298.00,  or  less  than  one- 
half  of  the  cost  of  supplying  fire  protection.  At  the  end  of 
that  year  there  were  305  hydrants  installed.  With  an  installa- 
tion of  305  hydrants  and  a  cost  of  fire  service  amounting  to 
$15,795.41,  the  rate  per  hydrant  will  be  $51.78. 

In  its  decision,  In  re  AppUcation  of  the  Oconto  City  Water 
Supply,  Company  for  Valuation  of  its  Property  and  Other 
Relief,  7  W.  R.  C.  W.  497,  the  Commission  took  the  stand  that 
there  should  be  no  charge  for  private  fire  hydrants,  except 
such  as  is  included  in  the  general  charge  to  the  city  for  fire 
protection.  It  does  not  seem  necessary  to  repeat  the  reasons 
for  that  stand  at  this  time. 

The  apportionment  of  expenses  as  between  fire  and  general 
seiTice,  which  is  given  earlier  in  this  decision,  includes  under 
the  head  of  fire  protection  only  such  protection  as  is  furnished 
through  hydrants.  Consequently  the  amount  arrived  at  as 
due  to  fire  service,  $15,795.41,  is  the  cost  of  hydrant  fire  service 
only,  but  includes  the  cost  of  all  such  service,  whether  rendered 
through  hydrants  owned  by  the  utility  or  through  those  owned 
by  private  parties. 
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There  may  be  objection  to  charging  all  of  the  cost  of  hydrant 
fire  service  to  the  city,  on  the  ground  that  the  parties  receiving 
fire  protection  through  privately  owned  hydrants  are  not  pay- 
ing enough  to  the  city  in  return  for  the  protection,  but  if  this 
is  the  case,  we  believe  that  it  is  a  matter  which  should  be  settled 
between  the  city  and  the  private  parties.  There  seems  to  be 
no  question  that  the  city  should  pay  for  all  such  fire  protection, 
and  the  relations  between  the  private  parties  and  the  city  do 
not  affect  the  justice  of  such  a  method  of  charging. 

General  Service. 

As  shown  in  the  foregoing  apportionment,  $22,928.73  of  a 
year's  expenses  are  due  to  the  general  servijee,  that  is,  to  all 
service  other  than  fire  protection  furnished  through  hydrants. 
The  revenue  from  all  service,  o^her  than  municipal  fire  protec- 
tion, for  the  years  ending  June  30,  1909,  and  June  30,  1910, 
was  as  follows : 


Earnlners  from  commercial  sales 

industrial      *' 

sales  for  street  sprinkling 

'•  *'  *'     to  municipal  depts., 

Misc.  earnings  from  operation 


1909 


$32,321.56 


1910 


125,383.39 

125,276.92 

5.732.15 

8.477.93 

531.00 

578.05 

300.00 

300.00 

375.02 

848.81 

$35,481.71 


For  the  calendar  year  1910  the  earnings  from  commercial 
and  industrial  sales,  and  municipal  departments  amounted  to 
$34,131.94,  as  reported  by  the  company.  No  separate  report 
was  made  for  this  period  covering  earnings  from  sales  for 
street  sprinkling  or  miscellaneous  earnings  from  operation.  If 
earnings  from  these  sources  are  taken  as  the  average  of.  such 
earnings  for  the  two  fiscal  years  shown  above,  the  total  reve- 
nue will  be  $35,298.38.  This  is  slightly  less  than  the  revenues 
from  general  sales  during  the  fiscal  year  1909 — 1910,  due  prin- 
cipally to  the  large  amount  of  miscellaneous  earnings  during 
that  year,  consisting  of  earnings  from  sales  to  contractors,  and 
for  sewer  work,  steam  rollers,  etc.  This  amount,  $35,298.38, 
includes  $150  of  earnings  from  private  hydrants,  which,  as 
stated  above,  should  be  charged  entirely  to  the  city,  thus  leaving 
$35,148.38  as  very  nearly  the  amount  to  be  derived  from  the 
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general  service  in  a  year  under  the  present  schedule  of  rates. 
As  stated  above,  the  cost  of  such  service  is  about  $22,928.73 
per  year,  thus  leaving  $12,219.65  as  the  amount  by  which  earn- 
ings from  general  services  may  be  reduced  and  still  leave  a 
reasonable  return  upon  the  value  of  the  property. 

A  reduction  equal  to  this  amount,  however,  leaves  out  of  con- 
sideration the  value  of  meters  and  services,  on  which  interest 
and  depreciation  must  be  provided  for.     Of  course,  the  water 
company  is  not  entitled  to  earn  interest  and  depreciation  upon 
equipment    which     is     owned     by     consumers,     but     accord- 
ing  to   the   provisions    of    the    Public     Utilities    Law,     the 
company  is  obliged,  where  part  is  its  own  property,  to  charge 
all  consumers  the  same  rate,  regardless  of  the  ownership  of  the 
equipment,-  and  is  allowed,  in  return,  to  pay  a  reasonable  rental 
to  consumers  who  own  the  equipment.     The  cost  new  of  all 
meters  and  services  upon  the  system  of  the  respondent  was 
found  to  be  $33,690,  and  their  present  value  $28,789.    Of  these 
amounts  the  value  of  services  constitutes,  respectively,  $22,458 
and  $19,538,  and  the  value  of  meters  is  $11,232  new,  and  $9,251 
in  existing  condition.     For  practical  purposes,  it  seems  best 
to  compute  the  rates   without   any    reference  to  the  value  of 
meters  and  services  and  to  add  to  the  rates,  as  so  determined, 
an  amount  suflScient  to  provide  for  interest  and  depreciation 
upon  these  portions  of  the  equipment.     The  testimony  shows 
that  the  value  of  services  actually  put  in  by  the  utility  was 
$5,833.60.     The  most  logical  method  of  dealing  with  this  ques- 
tion of  services  would  be  to  provide  that  the  utility  should 
earn  a  return  on  all  services,  regardless  of  ownership,  and  pay 
the  owners  a  reasonable  rental  in  cases  where  services  have 
been  put  in  by  consumers.     In  this  case,  however,  there  seems 
to  be  no  record  to  show  what  services  have  been  put  in  by 
consumers  and  what  by  the  company,  so  that  the  best  means  of 
dealing  with  interest  and  depreciation  on  services  seems  to  be 
to  divide  these  items  equally  among  all  services.     It  would  be 
logical  to  charge  more  to  larger  services  if  the  ownership  of 
all  could  be  determined,  but,  as  matters  stand,  the  equal  divi- 
sion of  these  expenses  among  all  services  seems  to  be  the  most 
feasible   way  of  handling   them. 

On  this  basis,  then,  a  reduction  of  approximately  $12,200 
per  year  can  be  ma4e  in  the  amount  of  revenue  derived  from 
the  general  service.    Whether  this  reduction  should  be  a  gen- 
42— R.  D.— 7 
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eral  one,  or  whether  there  are  certain  classes  of  consumers  with- 
in this  general  group  which  are  entitled  to  a  greater  reduction 
than  other  classes,  must  be  determined  by  aji  analysis  of  the 
use  of  water  by  the  various  classes. 

The  report  for  the  year  ending  June  30,  1910,  shows  that 
the  total  pumpage  for  that  year  was  386,207,025  gallons.  The 
total  pumpage  during  the  calendar  year  1910  amounted  to 
402,895,808  gallons.  In  arriving  at  the  reported  pumpage,  the 
utility  has  made  no  allowance  for  slip,  but  insisted  that  the  slip 
was  inconsiderable,  as  pumps  were  kept  in  good  condition.  The 
amount  of  slip  necessary  for  the  most  economical  and  eflScient 
operation  of  a  pump  is  variously  estimated  by  engineers  at 
from  5  to  10  per  cent  of  the  total  recorded  pumpage.  In  esti- 
mating the  amount  of  water  lost  by  leakage  and  the  amount 
of  slippage,  it  is  not  expected  that  the  results  obtained  will 
be  accurate  within  a  few  million  gallons,  but  as  there  is  no 
way  of  determining  the  actual  leakage  in  the  distribution  sys- 
tem, where  sales  are  not  made  entirely  on  a  meter  basis,  it 
becomes  necessary  to  estimate  this  amount. 

Leakage  may  vary  from  a  very  small  part  of  the  total  amount 
of  water  delivered  to  the  mains  up  to  50  per  cent  or  more  of 
the  total,  depending,  of  course,  upon  the  condition  of  the  distri- 
bution system,  the  amount  of  water  used,  and  the  pressure 
maintained.  In  this  case  the  distribution  system  appears  to 
be  in  good  condition;  the  use  of  water  is  about  normal,  but 
the  pressure  maintained  is  sliglitly  above  the  usual  pressure 
maintained  in  similar  systems.  Under  the  conditions  existing 
in  Janesville  it  seems  that  an  allowance  for  leakage,  amounting 
to  5,000  gallons  per  mile  of  main  per  day,  is  reasonable.  Upon 
this  basis  of  estimate  100,000,000  gallons  per  year  appears  a 
reasonable  allowance  for  slip,  leakage,  and  for  flushing  mains, 
so  that  the  amount  of  water  actually  delivered  to  consumers 
of  all  classes  appears  to  have  been  about  300,000,000  gallons 
during  the  calendar  year  1910.  During  the  year  ending  June 
30,  1910,  117,222,225  gallons,  or  a  little  over  one-third  of  all 
water  used,  was  sold  through  meters.  During  the  calendar 
year  1910  the  amount  sold  through  meters  was  127,442,636  gal- 
lons. According  to  these  statements  of  water  used,  about 
172,557,364  gallons  were  used  for  all  purposes  except  the  sales 
to  consumers  on  a  meter  basis. 
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According  to  the.  apportionment  of  expenses  given  in  the 
preceding  pages,  the  output  expense  due  to  general  service 
is  $7,745.96  and  a  part  of  the  taxes,  interest  and  depreciation. 
These  three  items,  chargeable  to  general  service,  amount  to 
$10,478.74.  In  apportioning  this  amount  as  between  output  and 
capacity,  the  basis  of  total  direct  expenses  is  used,  or  51.1  per 
cent  to  capacity  and  48.9  per  cent  to  output,  which  is  equivalent 
to  $5,354.64  of  capacity  and  $5,124.10  of  output  expenses.  The 
total  output  expenses  of  general  service,  then,  are  $7,745.96 
plus  $5,124.10,  or  $12,870.06, 

If  300,000,000  gallons  of  water  per  year  are  actually  deliv- 
^  ered  to  consumers,  no  matter  for  what  use  or  to  what  class  of 
consumers,  the  output  cost  per  1,000  gallons  is  4.29  cts.  If 
the  amount  actually  delivered  to  consumers  is  as  low  as 
200,000,000  gallons  per  year,  the  output  cost  is  6.435  cts.  per 
1,000  gallons.  Although  an  output  cost  of  4.29  cts.  per  1,000 
gallons  is  comparatively  low,  it  seems  that  the  amount  of 
water  delivered  to  consumers  under  the  present  method  of  sell- 
ing cannot  fie  far  from  300,000,000  gallons  per  year.  Over 
127,000,000  gallons  were  sold  to  metered  consumers,  of  which, 
however,  nearly  half  was  sold  to  a  single  consumer.  The  con- 
sumer data  submitted  by  the  utility  shows  that  during.  1910 
revenue  was  derived  from  804  metered  consumers  and  from 
1,635  consumers  who  were  on  a  flat  rate  basis.  Of  the  metered 
consumers,  803  used  about  65,000,000  gallons  of  water.  If  the 
same  average  amount  per  consumer  were  used  by  flat  rate 
patrons,  the  amount  used  by  the  1,635  patrons  on  flat  rates 
will  be  about  131,000,000  gallons  per  year.  It  has  been  the 
•policy  of  the  Janesville  Water  Company  to  meter  the  water 
sold  to  residences  with  lawn  service,  and  to  some  of  its  other 
patrons  who  appeared  to  use  excessive  amounts  of  water  under 
the  flat  rate  plan.  This  would  make  it  seem  that  the  average 
use  by  803  metered  consumers  is  not  a  fair  basis  upon  which 
to  estimate  the  amount  of  water  used  by  flat  rate  consumers. 
On  the  other  hand,  it  should  be  remembered  that  the  effect 
of  the  use  of  meters  is  to  cut  down  the  consumption  by  patrons 
on  a  meter  basis  to  a  very  marked  extent.  The  following  state- 
ment showing  the  effect  of  meters  is  made  up  from  the  1910 
reports  of  Wisconsin  water  utilities,  and  includes  all  plants 
having  more  than  two  hundred  commercial  service  connections, 
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except  in  cases  where  the  statistics  reported  were  so  very  un- 
usual as  to  be  evidently  incorrect: 


Number  of  plants. 

Per  cent  of 
com.  serv. 

connections 
metered. 

Dally 
pumpure  per 
com.  aerv. 
conn. 

19 

0-10 

0-25 

25-75 

75-100 

OO-lOO 

100 

818  ffal8. 

29 

734     * 

18 

5M  " 

16 

477   " 

13 

470   " 

8 

474   •' 

There  i^  no  reason  to  believe  that  the  introduction  of  meters 
in  Janesville  has  not  cut  down  the  amount  of  water  used  by 
those  consumers  who  have  been  placed  on  a  meter  basis,  nor 
tliat  consumers  on  a  flat  rate  are  different  from  such  consumers 
in 'other  cities  where  it  has  been  found  to  be  true,  almost  without 
exception,  that  the  flat  rate  method  of  charging  for  water  leads 
to  waste  and  excessive  use.  If  we  assume  that  131,000,000  gal- 
lons are  used  per  year  by  revenue  consumers  on  a  flat  rate, 
the  daily  use  per  commercial  service  connection  is  only  220 
gallons.  This  estimate  of  131,000,000  gallons  per  year  does 
not  include  the  amount  used  for  sewer  flushing,  street  sprink- 
ling, construction  purposes,  schools,  public  buildings,  etc.  When 
these  are  taken  into  consideration,  the  estimate  of  300,000,000 
gallons  as  the  total  amount  of  water  taken  from  the  mains, 
or  172,557,364  gallons  as  the  total  amount  used  by  all  consumers 
other  than  those  on  a  meter  basis,  appears  to  be  a  reasonable 
estimate. 

In  establishing  a  meter  rate  in  a  case  where  a  relatively  small 
part  of  sei-vices  are  metered,  it  becomes  necessary  to  fix  a  rate 
which  will  yield  a  reasonable  revenue,  taking  into  consideration 
tlie  fact  that  the  use  of  meters  decreases  consumption.  A 
meter  rate  appears  to  be  just  if  it  is  a  rate  which  would  be 
satisfactory  with  all  services  metered.  The  output  cost  to  be 
met  by  the  new  meter  rate,  then,  must  not  be  the  cost  per  1,000 
gallons  of  supplying  the  amount  of  water  now  used,  but  the 
cost  per  1,000  gallons  of  supplying  what  would  be  used 
if  all  services  were  metered.  The  amount  of  water  which  would 
be  delivered  if  all  services  were  metered  cannot  be  accurately 
stated,  but  an  estimate  can  be  made  which  seems  to  be  rea- 
sonably accurate. 
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As  shown  later  in  this  decision,  the  amount  estimated  to 
be  for  public  purposes  and  for  sales  to  contractors  is  39,550,000 
gallons.  If  all  of  this  were  metered  and  paid  for  at  regular 
meter  rates,  it  is  possible  that  the  amount  would  be  as  low  as 
30,000,000.  With  127,000,000  gallons  sold  through  meters  at 
present,  this  would  account  'for  157,000,000  gallons.  The  total 
amount  used,  if  all  services  and  uses  were  metered,  would 
probably  be  about  250,000,000  gallons  per  year.  Assuming 
that  the  expenses  of  the  utility  remain  the  same  as  at  present, 
the  output  cost  per  1,000  gallons  used  would  be  5.15  cts.  With 
diminished  use  of  water,  such  as  would  follow  complete  meter- 
ing, the  total  output  cost  would  be  somewhat  lessened,  particu- 
larly the  cost  of  steam  generation.  The  total  decrease,  however, 
would  probably  not  bring  the  cost  per  1,000  gallons  below  5 
cts.,  and  if  the  amount  actually  delivered  should  fall  below 
250,000,000  gallons  per  year,  a  rate  of  5  vts.  per  1.000  gallons,  in 
addition  to  consumer  and  capacity  expenses,  would  hardly 
return  sufficient  revenue.  Considering  all  these  conditions,  it 
seems  best  to  base  our  computations  of  revenue  upon  an  average 
output  cost  of  about  5.25  cts.  per  1,000  gallons. 

The  capacity  expenses  of  general  service  are  made  up  of 
$4,256.20  of  direct  expenses  of  operation,  $176.83  of  whicli  is 
apportioned  directly  to  the  general  service,  and  $5,354.64  of 
interest,  depreciation  and  taxes,  making  ^  total  of  $9,787.67. 
Besides  this  amount  there  is  an  expense  of  $271  which  is  appor- 
tionable  directly  to  metered  consumers. 

The  apportionment  of  capacity  expenses  among  the  various 
consumers  should  be  made,  in  general,  upon  the  basis  of  the 
demand  which  each  consumer  can  exercise.  The  principal  fac- 
tors influencing  demand  are  the  distance  and  elevation  with 
reference  to  the  pumping  station,  the  size  of  mains,  the  size, 
condition,  and  length  of  service  pipes,  and  the  number  of  taps. 
If  all  consumers  were  in  a.  position  such  that  they  could  make 
a  demand  equal  to  the  full  carrying  capacity  of  their  service 
pipes,  and  if  the  pressure  under  which  water  was  delivered 
from  the  mains  to  the  services  were  equal  in  all  cases,  the  de- 
mands of  the  various  consumers  would  he  proportional  to  the 
carrying  capacity  of  their  services.  If  the  pressure  under 
which  water  is  delivered  from  main  to  service  could  he  kept 
uniform,  a  pressure  assumed  to  be  45  lbs.,  and  if  services 
have  a  uniform  length  of  50  feet,  the  following  table  shows  the 
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amount  of  water  flowing  under  perfect  conditions,  and  the  ratio 
of  the  amount  flowing  through  each  larger  size  of  pipe,  to  the 
amount  flowing  through  a  14  inch  service. 


size  of  service. 

Gallons  per 
minute. 

Ratio  to  i- 

\" 

8.8 
15.4 
24.3 
50 
87.3 
137.7 
282.7 
493 
780.2 
1,602 
2.7W 
4,470 

1 

1" 

1.75 

r 

2.i5 

1 " 

5  7 

H" 

10 

4" 

15  5 

•f    ". , 

31 

A" 

5tt 

9  « 

88 

" 

183 

" 

320 

" 

510 

In  the  practical  operation  of  a  water  utility,  however,  the 
demands  will  be  found  to  vary  a  great  deal  from  the  results 
shown  above,  especially  in  the  case  of  large  service  pipes,  as  it 
is  impossible  to  keep  the  pressure  in  an  ordinary  main  up  to 
the  uniform  pressure  on  the  system  in  case  a  large  service  pipe 
is  opened.  The  condition  of  mains  and  services  will  also  affect 
the  actual  demand  to  a  great  extent.  In  order  to  determine 
what  is  the  fixed  expense  per  meter  for  various  sizes,  it  seems 
best  to  assume  that  all  consumers  are  being  supplied  through 
meter. 

Residences  are  usually  supplied  through  %"  meters,  even 
when  the  service  pipe  is  %"  in  diameter.  Assuming  that  all 
consumers  are  supplied  through  meters,  the  number  of  meters 
of  each  size  will  be  about  as  follows: 


Size 
i    in.  meter 

Number 
232 

Size 

2  in.  meters 

3  in.         '*      

Number 
4 

f  in.         *'     

1,944 

: 212 

2 

i  in.         *'      

4  in.         "      

2 

1  in.         "      

38 

6  in.         *•      

1 

li  in.       '•      

3 

In  view  of  the  great  defects  in  any  table  of  theoretical  de- 
mands when  applied  'to  practical  working  conditions,  such 
tables  do  not  aid  very  materially  in  determining  how  capacity 
expenses  should  be  apportioned.  It  seems,  however,  that  an 
apportionment  as  shown  below  will  be  just  to  all  parties: 


Capacity  charjiro 

Capacity  charge 

Size 

per  voar. 

Size 

per  year. 

\  in.   meter  . . 

$:i.oo 

2  in.    meter 

15.00 

S  in.       '' 

4.00 

3  in.       "       ... 

30.00 

fin.       '*        .. 

4.50 

4  in.       ••       ... 

50.00 

1  in.       '•        ... 

5.00 

(5  in. 

125.00 

l^in.       *' 

10.00 
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Of  the  $271  of  expense  incurred  *  directly  by  metered  con- 
sumers, $31,  the  reported  cost  of  reading  meters,  is  to  be  appor- 
tioned equally  among  the  meters  in  use.  The  remaining  $240 
is  to  be  apportioned  among  the  various  meters  according  to  the 
value  of  the  meters.  There  are  a  number  of  kinds  of  meters  in 
use  in  Janesville,  but  in  arriving  at  the  factor  for  use  in  this 
case,  it  has  seemed  proper  to  consider  the  style  of  meter  in 
most  common  use.  The  following  table  gives  the  results  of  this 
apportionment : 


size 

Value 

1 

Numljer 

Factor 

Unit 

Unit 

of 

of 

•Factor. 

of 

times  No.  of 

chari?e  i  in. 

charge  times 

meter. 

meter. 

meters. 

meters. 
75900 

meter. 

factor. 

tin 

$12  40 

1 

759 

iO.268 

10.268 

fin 

21  60 

1.74 

24 

41.76 

.268 

.466 

lln 

30  80 

2.48 

12 

29.78 

.2(58 

.665 

Hln 

30  00 

4.02 

2 

8.04 

.268 

1.078 

21n 

tioOO 

5.24 

4 

20.96 

.268 

1.404 

3in 

136  00 

10.88 

2 

21.76 

.268 

2.916 

4lii 

160  00 

12.90 

1 

12.00 

.268 

3,457 

804 

894.18 

The  above  table  shows  the  portion  of  the  $240  of  meter 
expenses  which  should  be  borne  by  meters  of  each  of  the  sizes 
already  in  use  in  Janesville.  Before  a  rate  can  be  made  for 
metered  consumers,  however,  it  is  necessary  to  take  account  of 
the  meter  reading  expense,  interest  and  depreciation  on  meters 
and  services,  and  that  portion  of  the  $176.83,  expenses  which 
are  directly  due  to  the  general  service,  which  should  be  borne 
by  metered  consumers. 

The  meter  reading  cost  of  $31  is  a  consumer  expense  which 
should  be  divided  equally  among  all  metered  consumers.  The 
$176.83  which  was  apportioned  directly  to  general  service  is 
also  a  consumer  expense  to  be  apportioned  directly  among  all 
residence,  commercial  and  industrial  consumers.  Of  this 
amount  33  per  cent,  or  $58.35,  should  be  divided  equally  among 
metered  consumers.  This,  added  to  the  meter  reading  expense 
of  $31,  makes  a  total  of  $89.35  to  be  divided  in  this  manner,  or 
11.1  cts.  per  meter  per  year. 

Interest  and  depreciation  will  amount  to  about  12  per  cent 
of  the  value  of  motors.  In  apportioning  this  item  of  expense, 
the  factors  used  in  the  foregoing  table  furnish  the  basis  to  be 
URod.  An  allowanoo  of  8  por  oont  for  intorost  and  doprocinticm 
for  thjit  part  of  tlio  sorvioos  which  wore  put  in  l)y  the  utility 
must  also  be  made,  inasmuch  as  these  have  not  been  included 
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in  the  valuation  of  the  property  which  has  so  far  been  consider- 
ed. This  amounts  to  $466.69,  or  19.1  cts.  per  service,  appor- 
tioning this  item  of  expense  equally  among  all  services. 

The  total  fixed  annual  charge  for  various  sizes  of  meters  is 
shown  in  the  following  summary: 


size  of 

Capacity 

meter. 

charge. 

lln 

S4.00 

i" 

4.50 

1    •' 

5.00 

IJ" 

10.00 

2   " 

15.00 

3   •• 

30.00 

4   " 

50.00 

Reading: 
meter  and 
direct  gen- 
eral. 


10.111 
.111 
.111 
.111 
.111 
.111 
.111 


Meter 
expenses. 


10.268 
.466 
.665 
1.078 
1.404 
2.916 
3.457 


Interest  and  Interest  and 
dep.  on  dep.  on 

meter.  service. 


$1.49 
2.59 
3.70 
6.00 
7.80 
16.?0 
19.20 


i0.191 
.191 
.191 
.191 
.191 
.191 
.191 


Total. 


18.06 
7.86 
9.67 
17.38 
24.51 
49.42 
72.96 


As  stated  })efore,  interest  and  depreciation  on  services  might 
more  logically  he  apportioned  according  to  the  size  of  service, 
hut  such  an  apportionment  is  not  practical  at  this  time. 

The  column  headed  ** Total"  in  the  foregoing  table  represents 
the  amounts  of  the  annual  service  charge  for  the  various  sizes  of 
meters.  The  following  summary  shows  the  total  as  given  for 
each  size  of  meter,  and  the  quarterly  service  charge  which  should 
be  made : 


Size  of  meter. 

Total   annual 
"readiness   to 
serve"  cost. 

Quarterly 
service 
charge. 

1  Inch 

S6  06 
7  88 
9  67 
17  38 
24  51 
49  42 
72  96 

$1  50 

J  inch 

2  00 

1    Inch 

2  50 

li  Inch 

4  50 

2    inch 

6  00 

3    inch 

12  50 

4    inch  

18  00 

The  amount  of  revenue  per  year  which  will  be  produced  by 
the  application  of  this  service  charge  is  shown  in  the  next  table: 


Size  of  meter. 

^.       ^        .     Annual  serv- 

^"^.^^of        Ice  charjre 

meiers.           p^^  meter. 

Total 
annual 
revenue. 

2  inch 

759                    S6  00 

24                      8  00 
12           1          10  00 
2                     18  00 
4                     24  00 
2                     5000 
1                     72  00 

$4,554  00 

1  Inch 

192  00 

1    inch 

120  00 

1 4  inch 

38  00 

2    Inch 

96  00 

3  im-h 

4  inch 

100  00 
72  00 

Total 

804             

15, 170  00 
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With  annual  metered  sales  equal  to  those  of  the  calendar  year 
1910,  or  127,442,636  gallons,  the  revenue  which  would  be  de- 
rived from  the  application  of  an  average  rate  of  5.25  cts.  per 
1,000  gallons  would  be  $6,690.74.  If  the  rate  for  water  is  broken 
so  that  the  first  50,000  gallons,  for  example,  used  per  quart'fer 
are  paid  for  at  the  primary  rate,  the  next  increment  at  a  lower 
rate,  and  the  excess  at  a  still  lower  rate,  the  total  revenue  de- 
rived will  probably  be  somewhat  less  than  the  amount  stated. 
However,  if  all  the  water  which  would  be  delivered  if  meters 
were  installed  on  all  services  were  to  be  paid  for  at  meter  rates, 
a  properly  adjusted  schedule  would  pay  all  the  costs  of  the  ser- 
vice. Of  the  127,442,636  gallons  which  were  sold  through  me- 
ters during  1910,  only  39,311,910  gallons  would  have  been  paid 
for  at  the  rate  for  the  first  50,000  gallons  used  per  quarter, 
and  6,987,549  gallons  would  pay  the  secondary  rate.  All  of 
the  rest,  81,143,186  gallons  in  all,  would  pay  tlie  excess  rate.  If 
all  services  were  metered,  however,  the  situation  would  be  some- 
what changed.  With  practically  no  exceptions,  the  residences 
would  pay  for  water  used  at  the  primary  rate.  Schools  and 
certain  other  users  would  pay  for  some  of  the  water  used  at  the 
secondary  or  even  at  the  excess  rate.  Although  no  accurate 
statement  of  the  amount  of  water  to  be  paid  for  at  each  rate 
can  be  made,  the  figures  seem  to  warrant  the  conclusion  that 
about  100,000,000  gallons  would  be  paid  for  at  the  primary 
rate,  probably  50,000,000  at  the  secondarj^  and  100,000,000  at 
the  excess  rate,  including  in  these  estimates  all  water  used, 
whether  by  private  consumers  or  by  the  public,  except  such  as  is 
used  for  fire  protection. 

As  stated  before,  if  250,000,000  gallons  per  year  would  be 
used  on  a  complete  meter  basis,  the  output  cost  would  amount 
to  5.15  cts.  per  1,000  gallons,  but  as  the  water  used  might  fall 
somewhat  below  250,000,000  gallons  per  year,  it  appears  best 
to  compute  meter  rates  on  the  basis  of  an  output  cost  of  about 
5.25  ets.  per  1,000  gallons. 

If  the  unit  charges  for  water  are  fixed  at  ly^  <?ts.  per  1,000 
gallons  for  the  first  50,000  gallons  used  per  quarter,  5i/»  cts. 
per  1,000  gallons  for  the  next  50,000,  and  4  cts.  per  1,000  for 
the  excess,  according  to  the  foregoing  estimates  of  the  distribu- 
tion of  water  among  the  primar\%  secondary  and  excess  classes, 
the  revenue  would  he  $14,250.  As  the  output  costs  of  general 
service  were  found  to  be  $12,870.06,  it  is  evident  that  unit  prices 
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as  outlined  above  are  suflSciently  high  to  make  allowance  for 
consumption  falling  somewhat  lower  than  250,000,000  gallons 
per  year. 

According  to  this  schedule,  the  revenue  derived  from  the  ap- 
plication of  the  unit  prices  to  present  metered  sales  would  be 
as  follows: 

39,311,910  gallons  at  7i  cts.  per  1,000 $2,948  39 

(5,987,549         "        *  5i 384  87 

81,143,180         '*       "4       • 3,24573 

Total $6,578  99 

Revenue  from  service  charge ; 5, 170  00 

Total  revenue  from  present  metered  users $11, 748  99 

The  average  rate  for  water  for  users  at  present  on  a  meter 
basis  is  thus  somewhat  less  than  5.25  cts.  per  1,000  gallons,  due 
to  an  unusually  large  part  being  paid  for  at  the  excess  rate.  As 
shown  above,  the  probable  revenue  from  the  unit  prices,  if  all 
sales  were  metered,  would  be  over  $14,000,  which  is  enough 
above  the  actual  cost  to  make  allowance  for  pumpage  falling 
below  the  estimate  used.  A  reduction  of  about  $10,000  per 
year  in  the  revenues  from  metered  consumers,  out  of  a  total  re- 
duction in  revenues  from  general  service  of  about  $12,000,  which 
would  be  made  if  no  consideration  were  given  to  the  value  of 
meters  and  services,  may  appear  disproportionately  large,  but 
this  reduction  is  clearly  justified  by  an  analysis  of  the  cost  of 
this  class  of  service.  A  considerable  portion  of  the  reduction, 
of  course,  is  made  possil)le  by  the  fact  that  the  city  is  required 
to  pay  its  proper  share  of  the  total  expenses  of  the  utility  for 
fire  protee+ion.  Aside  from  this  reduction,  however,  an  exam- 
ination of  the  schedule  of  meter  rates  which  the  utility  has 
had  in  effect  during  recent  years,  shows  clearly  that  those  rates 
were  not  made  in  accordance  with  the  cost  of  service  principle. 
The  most  evident  defect  of  the  old  schedule  is  its  regressive  fea- 
ture. Instead  of  charging  all  consumers  alike  for  the  first  500 
gallons  used  per  day,  for  example,  the  company  has  charged 
a  (»onsunier  who  used  400  gallons  per  day  35  cts.  per  1,000  gal- 
Ions,  l)ut  a  consumer  whose  use  amounted  to  600  gallons  per  day 
was  charged  30  cts.  per  1,000  gallons  for  the  entire  amount,  in- 
stead of  35  cts.  per  1,000  for  the  first  500  gallons  per  day. 
The  result  of  this  lias  been  to  enable  a  consumer  to  use  a  larger 


Digitized  by  VjOOQIC 


CITY  OP   JANESVILLE   V.    JANESVILLE   WATER  CO. 


667 


amount  of  water  at  a  total  cost  less  than  the  cost  of  a  smaller 
amount, 

A  concrete  illustration  of  this  is  the  following:  When  the 
use  of  water  was  728,000  gallons  per  quarter,  assuming  ninety- 
one  days  to  a  quarter,  the  total  charge  was  $145.60.  Then, 
owing  to  the  regressive  nature  of  the  schedule,  the  total  charge 
fell  below  $145.60  for  larger  amounts  used  and  did  not  again 
reach  this  point  until  1,820,000  gallons  per  quarter  was  used. 
That  is,  the  quarterly  charge  for  the  two  amounts  was  identical, 
although  the  amount  used  in  one  ease  was  about  2i^  times  as 
great  as  in  the  other. 

Furthermore,  the  schedule  failed  to  take  into  consideration 
the  different  demands  which  could  be  made  by  consumers  with 
meters  of  different  size.  If,  under  the  old  rate,  the  company 
could  afford  to  sell  1,820,000  gallons  for  $145.60,  it  seems  clear 
that  a  charge  of  this  amount  was  too  high  for  a  consumer  with 
the  same  demand  who  used  only  728,000  per  quarter. 

It  will  be  noted  that  the  reduction  for  residences  is  in  most 
cases  from  20  to  40  per  cent.  The  proportionate  reduction  for 
consumers  who  use  from  200,000  to  800,000  gallons  per  year  is 
much  greater  than  this,  which  means  that  the  old  rate  for  uses 
of  this  amount  was  very  much  above  the  cost  curve.  The  re- 
duction for  extremely  large  consumers  is  relatively  small,  be- 
cause the  low  rate  for  large  consumers,  under  the  old  schedule, 
brought  the  charge  nearly  down  to  the  cost  basis. 

About  three-fourths  of  the  meters  in  Janesville  are  in  re- 
sidences, and  the  average  use  of  water  per  quarter  during  1910 
is  shown  in  the  following  summary: 


1st  quarter 

6,8£i3firallons 
6.970 

2nd  quarter 

^rd  quarter. 

4th  quarter. 

Residences , 

8,424  firallons 
6,034 

13.876  firallons 

8,780       " 

6.915  (gallons 

Flats 

6,447 

The  reduction  for  these  consumers  will  be  from  20  to  30  per 
cent  in  most  cases.  Tlie  greatest  reduction  will  be  in  the  amount 
charged  consumers  Avho  use  from  3,000  to  10,000  gallons  per 
day  and  wlio  were  charged,  according  to  the  old  schedule,  very 
much  more  than  the  cost  of  service,  and  more  than  their  pro- 
portionate share  of  the  total  charge  to  metered  consumers. 


Digitized  by  VjOOQIC 


668  railroad  commission  of  wisconsin. 

Flat  Rates. 

In  order  to  arrive  at  a  system  of  flat  rates  which  may  be  just 
to  both  the  utility  and  the  public,  it  is  necessary  to  estimate 
as  nearly  as  possible  the  amount  of  water  which  is  used  by  the 
various  classes  of  consumers  other  than  those  who  pay  for 
water  on  a  meter  b^sis.  In  making  this  estimate,  the  first  step 
is  to  determine  how  mucli  water  is  being  used  for  various  pur- 
poses from  which  the  utility  derives  no  revenue. 

These  are  as  follow-s: 

1.  Sewer  flushing. 

2.  Schools  and  public  buildings. 

3.  Churches. 

4.  Public  fountains. 

Scivc7'  Flushing,  To  obtain  an  accurate  statement  of  the 
amount  of  water  used  for  sewer  flushing  is  a  practical  impos- 
sibility. Estimates  of  the  amount  used  vary  so  w-idely  that  we 
feel  that  very  little  reliance  can  be  placed  upon  any  of  them. 
It  is  probable,  however,  that  an  estimate  of  5,000,000  gallons 
per  year  as  the  amount  used  for  this  purpose  is  not  much  in 
error. 

Piihlic  Buildings  and  Schools.  The  water  used  by  schools  and 
public  buildings  may  ])e  estimated  w^ith  a  fair  degree  of  accu- 
racy. It  has  usually  been  found  that  the  amount  of  water  used 
in  schools  is  from  10  to  15  gallons  per  pupil  per  school  day. 
Tlio  results  of  putting  a  meter  upon  the  service  pipe  leading  to 
the  high  sdiool  building  for  a  period  of  one  week,  shows  an 
average  daily  use  of  6,170  gallons,  or  very  nearly  15  gallons 
per  pupil. 

It  is  probable  that  the  amount  of  water  per  pupil  per  day  in 
the  other  schools  is  not  as  great  as  that  used  in  the  high  school, 
as  the  buildings  are  not  as  well  equipped  with  fixtures  for  the 
use  of  water.  We  estimate  the  amount  of  water  used  by  public 
schools  at  5,200,000  gallons  per  year.  The  amount  used  by 
otlier  public  buildings  seems  to  be  about  250,000  gallons  per 
year. 

Churches.  The  total  amount  of  water  used  by  churches  is 
not  large.  Judging  from  the  amounts  used  in  cases  where 
churches  have  been  supplied  upon  a  meter  basis,  the  total 
amount  of  water  used  per  year  is  not  much  more  than  100,000 
gallons. 
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Public  Fountains,  There  are  twelve  public  fountains,  from 
only  five  of  which  the  company  derives  any  revenue.  Two  of 
these  are  display  fountains,  two  are  drinking  fountains  for 
horses  only,  and  eight  are  drinking  fountains  for  man,  horse, 
and  dog.  A  meter  connected  to  one  drinking  fountain  for  one 
week,  showed  an  average  daily  use  of  6,025  gallons.  These  foun- 
tains have  a  continuous  flow  during  the  season.  The  total  an- 
nual use  of  water  appears  to  be  about  12,000,000  gallons. 

Street  Sprinkling.  The  utility  is  paid  for  water  furnished 
for  street  sprinkling  at  the  rates  of  $20  and  $25  per  sprinkling 
wagon  per  month.  With  allowance  for  waste  in  filling  wagons, 
the  amount  of  water  used  for  street  sprinkling  will  probably  be 
about  15,000,000  gallons  per  year. 

Used  by  Contractors,  etc.  This  amount  is  difficult  to  estim- 
ate, but  it  appears  to  be  about  1,500,000  or  2,000,000  gallons. 

A  summary  of  the  foregoing  estimates  shows  the  following: 

Used  for  Annual  amt.  in  ^als. 

Sewer  flushing 5, 000, 000 

Public  buildings  and  schools 5, 450, 000 

Churches 100. 000 

Public  fountains 12, 000, 000 

Street  sprinkling 15, 000, 000 

Sales  to  contractors,  etc 2, 000, 000 

Total  of  above 39, 550, 000 

Deducting  39,550,000  gallons  from  172,557,364,  the  estimated 
total  of  water  delivered  for  all  uses  other  than  through  meters, 
we  find  that  very  nearly  133,000,000  gallons  were  delivered  to 
flat  rate  consumers  other  than  those  included  in  the  foregoing 
estimate  during  1910,  \^hich  is  almost  the  same  as  the  amount 
arrived  at  by  assuming  an  average  use  equal  to  the  average 
use  by  all  metered  consumers,  excluding  one  extremely  lai^e 
user. 

When  the  charge  is  made  upon  a  flat  rate  basis,  the  very 
fact  that  the  amount  to  be  paid  depends  upon  the  fixtures  and 
not  upon  the  amount  of  water  used,  makes  it  extremely  difficult 
to  fix  rates  which  shall  correspond  to  the  cost  of  sorvi(»e  and 
make  each  consumer  pay  his  proper  share  of  the  expenses  of 
the  utility.  The  total  revenue  to  be  derived  from  flat  rate 
consumers,  who  were  not  included  in  tlie  above  special  classes, 
should  be  sufficient  to  pay  the  proper  share  of  capacity  ex- 
penses and  the  output  cost  of  from  131,000,000  to  133,000,000 
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gallons  per  year,  or,  possibly,  as  high  as  140,000,000  gallons, 
based  upon  the  amount  of  water  used  at  present. 

In  making  a  schedule  of  rates,  it  is  not  practicable  to  distin- 
guish between  users  of  the  same  class  who  have  service  connec- 
tions of  different  sizes,  as,  for  example,  between  two  residences 
of  six  rooms  each,  each  with  a  single  faucet,  but  one  of  which 
has  a  larger  service  pipe  than  the  other.  This  does  not  mean 
that  capacity  expenses  should  not  be  apportioned  among  the 
individual  consumers  on  the  basis  of  their  demands,  just  as 
much  as  this  should  be  done  in  the  case  of  consumers  on  a 
meter  basis,  but  to  distinguish  between  consumers  of  the  same 
class  would  merely  add  one  more  element  of  complication  to  an 
already  involved  and  unsatisfactory  schedule.  In  general,  con- 
sumers of  the  same  class  have  services  of  uniform  size,  which 
eliminates  any  injustice  which  might  be  involved  in  neglecting 
the  size  of  service  as  an  element  affecting  the  rate  schedule,  al- 
though there  are  many  exceptions  to  this  rule.  Where  injus- 
tice cannot  be  prevented  under  a  flat  rate  plan,  the  obvious 
remedy  is  to  use  meters. 

Of  1,635  flat  rate  consumers,  excluding  schools,  churches, 
fountains,  etc.,  232  have  V2  inch  services;  94  have  %  inch;  1,279 
have  %  inch ;  26  have  1  inch ;  and  there  are  respectively  2,  1, 
and  1,  of  2  inch,  4  inch,  and  6  inch  services.  The  tot-al  of  capa- 
city expenses  which  should  be  borne  by  all  consumers,  except 
those  at  present  on  a  meter  basis,  is  $7,162.50,  based  upon  the 
units  outlined  for  services  of  various  sizes,  and  interest  and 
depreciation  on  services  amounting  to  $312.29,  or  a  total  of 
$7,474.70,  exclusive  of  output  expenses.  The  1,635  consumers 
to  be  considered  here  should  also  pay  the  output  cost  of  about 
133,000,000  gallons  of  water  per  year,  which  would  amount  to 
$5,700  per  year  with  present  pumpage  and  operating  expenses. 

Before  proceeding  to  make  an  adjustment  of  the  schedule  of 
flat  rates,  it  may  be  well  to  consider  what  disposition  should 
be  made  of  the  cost  of  water  used  for  sewer  flushing  and  street 
sprinkling,  by  schools  and  public  buildings,  by  churches,  and 
by  public  fountains.  That  the  utility  should  be  paid  for  water 
used  for  the  foregoing  purposes,  does  not  seem  to  be  open  to 
question.  That  such  payment  should  be  made  by  the  parties 
to  whom  the  service  is  rendered,  seiems  equally  conclusive.  What 
the  payments  shoiilcl  be,  is  not  difiScult  to  determine, 
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A  proper  payment  for  water  used  for  sewer  flushing  and  for 
street  sprinkling  appears  to  be  an  amount  suflBeient  to  cover 
at  least  the  output  costs.  These  demands  are  entirely  oflf-peak, 
if  the  co-incident  peak  formed  by  fire  and  general  service  is 
considered,  in  that  no  water  is,  or  need  be,  used  for  these  pur- 
poses at  times  when  a  large  fire  demand  is  exerted.  If  the  gen- 
eral service  only  is  considered,  sewer  flushing  and  street  sprink- 
ling undoubtedly  do  affect  the  maximum  demand  of  this  service, 
but  as  the  plant  is  designed  to  carry  both  the  fire  and  the  general 
demands,  it  is  equitable  to  apportion  capacity  expenses  only 
to  those  classes  of  service  which  may  affect  the  simultaneous 
peak.  Basing  our  calculations  upon  the  output  cost  per  1,000 
gallons  delivered  at  present,  we  find  that  if  the  water  used  for 
flushing  and  sprinkling  is  charged  for  at  a  rate  which  will  re- 
turn only  that  output  cost,  the  revenue  from  sewer  flushing 
should  be  about  $216.67  per  year,  assuming  that  the  amount 
used  is  5,000,000  gallons  per  year.  If  the  amount  used  is  less 
than  this,  the  annual  revenue  from  this  source  should  be  less. 
In  thaf  ease,  it  seems  that  more  water  is  used  by  other  flat  rate 
consumers  and  more  revenues  should  be  derived  from  them. 
During  the  year  ending  June  30,  1910,  the  receipts  from  street 
sprinkling  were  $578.05.  Although  this  amount  is  somewhat 
below  the  output  cost  of  15,000,000  gallons  of  water,  it  is  close 
enough  to  appear  just,  especially  in  view  of  the  fact  that  15,- 
000,000  gallons  is  an  estimate  which  may  be  somewhat  in  error. 

Public  buildings,  schools  and  churches  should  be  charged  for 
water  on  the  same  basis  as  other  consumers.  There  can  be  no 
justification  for  an  extension  of  the  flat  rate  plan  when  the 
utility  is  financially  able  to  install  meters,  and  when  the  con- 
ditions under  which  water  is  to  be  used  are  such  that  meters 
may  be  advantageously  placed.  All  public  buildings,  schools 
and  churches  should  be  metered  and  charged  the  samje  rate  as 
other  consumers. 

The  amount  of  water  flowing  through  public  fountains  is 
about  12,000,000  gallons,  which  would  make  the  output  cost 
alone  $520  on  the  basis  of  the  amount  of  \vater  used  at  pre- 
sent, or  $618  based  on  estimated  cost  with  the  system  com- 
pletely metered.  All  of  these  fountains  should  be  charged  for, 
and  a  flat  rate  of  $45  per  fountain  per  year  appears  equita])le, 
although  meters  may  be  more  satisfactory  to  botli  parties, 
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Water  used  for  building  purposes,  for  sidewalks,  etc.,  should 
be  paid  for  at  rates  which  are  as  nearly  equitable  as  possible. 
As  w^ater  for  these  purposes  is  used  through  services  which  are 
already  being  charged  with  their  share  of  capacity  expenses, 
it  would  seem  that  a  proper  charge  for  this  service  would 
about  equal  the  output  cost  of  supplying  the  water.  Here  again, 
however,  we  are  confronted  with  the  fact  that  it  is  almost  im- 
possible to  state  how  much  w^ater  is  used  for  building  purposes, 
even  without  considering  the  amount  of  waste.  An  investiga- 
tion of  this  matter  by  the  engineering  staff  indicates  that,  eveu 
with  a  very  liberal  allowance  for  waste  in  connection  with  the 
use  of  w^ater  for  these  purposes,  the  amounts  which  are  used 
for  the  various  purposes  are  so  small  that  the  present  rates  are 
in  general  unreasonably  high.  Owing  to  the  fact  that  the 
waste  may  be  and  very  often  is  excessive,  rates  for  such  uses  of 
water  as  building  purposes  cannot  and  should  not  be  based 
merely  on  the  cost  of  water  actually  entering  into  the  con- 
struction. A  readjustment  of  rates  for  water  used  for  con- 
struction purposes,  about  as  indicated  below,  appears  to  be  en- 
tirely just  to  the  utility.  It  is  possible  that  rates  might  be  even 
lower,  but  the  following  appear  reasonable : 

Lime  or  cement,  per  barrel '. $0.02 

Stationary  steam  engines,   working  not  over  10  hours  per  day,  per 

horse  power 3.00 

Laying  stone,  per  cord 05 

Laying  brick,  per  1000 05 

Jjaying  cement  side  walk,  per  lineal  foot 005 

Paving,  all  kinds,  30  ft.  wide,  per  lineal  foot 01 

Sower  work,    cement  curb  and  gutter,  per  lineal  foot 005 

Plastering,  per  100  sq.   yds 10 

Just  how  great  an  effect  these  reductions  in  rates  for  waiter 
used  for  construction  purposes  will  have,  cannot  be  stated,  but 
the  average  annual  revenue  will  probably  not  exceed  $300. 
Where  it  is  practicable  to  use  metered  services  to  obtain  this 
water,  no  charge  should  be  made  by  the  company  excepting  the 
regular  charge  for  metered  water. 

The  total  cost  of  general  service,  exclusive  of  interest  and  de- 
preciation on  meters  and  services,  is  $22,928.73.  Interest 
and  depreciation  on  meters  and  services  amount  to  $1,796.39, 
of  which  $1,484.10  is  a  cost  of  metered  service,  and  $312.29  a 
cost  of  unmetered  service.  The  revenue  to  bo  derived  from  me- 
tered users  in  a  year  under  meter  rates  as  outlined,  is  $11,748.99. 
Of  this,  $1,484.10  is  required  for  interest  and  depreciation  on 
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meters  and  services,  leaving  $10,264.89  as  the  share  of  the 
$22,928.73  which  is  borne  by  metered  consumers.  This  leaves 
$12,663.84  as  the  amount  to  be  derived  from  uses  which  are 
at  present  unmetered,  together  with  $312.29  of  the  cost  of  in- 
terest and  depreciation  on  services,  making  the  total  cost  of 
unmetered  service  $12,976.13.  The  total  revenue  derived  from 
flat  rate  consumers  during  1910  was  $14,264.55,  but  this  in- 
cluded $300  which  was  derived  from  private  fire  hydrants  and 
public  fountains  which  have  been  excluded  from  this  group, 
so  that  the  total  revenue  from  flat  rate  consumers  in  the  group 
was  $13,964.55. 

The  table  shown  on  page  674  gives  the  number  of  flat  rate 
consumers  of  each  class,  including  only  those  who  were  active 
consumers  during  1910. 

It  will  be  noted  that  the  total  number  of  services  does  not 
correspond  exactly  with  the  numbers  used  in  the  foregoing 
statements  of  what  revenue  should  be  derived  from  flat  rate 
consumers,  due  to  there  being  a  doubt  in  a  few  cases  as  to 
whether  individual  consumers  were  or  were  not  active  consu- 
mers during  1910.  The  number  of  first  faucets  listed  is  not  in 
every  case  the  actual  number,  but  rather  the  number  that  there 
would  be  if  each  consumer  actually  had  a  faucet.  For  most  of 
the  flat  rate  consumers  the  rate  is  based  on  the  assumption  that 
there  is  a  faucet  for  each  consumer,  and  it  is  this  condition 
which  the  table  is  intended  to  show.  The  number  of  rooms  as 
listed  is  the  sum  of  the  number  of  rooms  in  excess  of  five  in 
all  residence  and  apartment  houses. 

There  are  certain  classes  of  flat  rate  users  for  which  no  flat 
rate  can  be  made  which  will  be  equitable.  The  amounts  of 
water  used  by  stores,  saloons,  restaurants,  eic,  are  so  depend- 
ent upon  elements  other  than  the  nature  and  number  of  fix- 
tures, that  a  rate  based  upon  fixtures  can  never  be  satisfactory. 
The  park  and  cemetery  which  are  listed  among  flat  rate  users, 
paying  respectively  $150  and  $250  per  year,  are  also  users 
whose  annual  consumption  can  hardly  be  estimated,  but  it  is 
probably  much  greater  than  the  present  rates  are  sufficient  to 
pay  for.  These  services  should  be  metered  and  charged  ac- 
cording to  the  amount  of  water  used. 
43— R.  D.— 7 


Digitized  by  VjOOQIC 


674 


RAILROAD   COMMISSION    OP    WISCONSIN. 


is 

5  % 


s 

f 

•sjcnoK 

- 

■suiu^uaoj  Tipos 

?j 

•g;u«jp.tH 

T: 

-0    j 

•snoauTBua'^^lK 

-  : 

•soiooH 

Cs|     j     j 

•doinj  jeaa 

in    •    • 

■sjailOH 

--  :  :  : 

•siwuHa 

-- 

- 

-4-;- 

<^o.e4    1 

- 

- 

•saJKi 

:- 

-ipp«  pu«  SMOO 

S] 

\-* 

'Sdsjoq  )sjy[ 

o 

\   |o 

-- 

•9Son 

JM 

C>J    j    j 

- 

•SJ]iaqo  laqjvtl 
•sqiua 

e»    I 

\  :  ! 

- 

^  i 

—  :  : 

:  iS'^ 

l^uoniPPV                : 

"fene*    • 

:  :" 

« 

1 

■^ec-^t-N    • 

"giS  : 

:  iS'^S 

•Kui«?Bq  qsTJM 
[        puii  Kjaon^j 
(BuoniPPV 

CltCIO-*^     • 

5;£i*  : 

:  iS'*2 

- 

ir 

CiQOP" 

•^ 

^'i 

o    • 

•" 

Hi 

s 

•saojAjas  .,t 

j^ 

— . 

- 

:  :-^ 

'"  I 

- 

•saoiAJds  „z 

-  :  : 

K^DlAJtJS  „^i 

:-^ 

-  : 

- 

•soojAjas  „i 

-- 

W'^*^''* 

:  jcs 

t'- 

•saoiAjas  „{ 

cs<«*»oo»ftei'30^^ooe* 

nr« 

i 

•soo|AJas  ,,f 

^ »-(    •  i?»  ^  — 

"■^  i 

:  ig  :« 

•saojAjas  ,j 

«'^^    1 

:  :? 

e*"* 

1 

a! 
c 

1 

c 
ei 

9 

j5 

.   .a 
:  '.'5 
'A  :^ 

§:^ 

^.;§ 
111 

:  0 

1 

c 

1 

7 

't 

c 

E 

± 

t 
c 

.5 

f   1 

\ 

Digitized  by  VjOOQIC 


CITY  OF    JANESVILLE   V.    JANESVILLE   WATER  CO.  675 

Even  among  the  residence  consumers  the  amounts  of  water 
used,  even  whore  the  same  numher  of  fixtures  is  used,  varies 
enormously,  dependino:  upon  the  degree  of  care  exercised  by 
the  consumers,  their  attitude  towards  the  utility,  the  condition 
with  regard  to  sewer  connections,  and  the  leakiness  of  fixtures. 
The  total  revenue  obtained  from  flat  rate  consumers  listed  in 
the  above  table,  exclusive  of  private  fire  hydrants,  was  $13,- 
964.55. 

In  the  case  of  some  classes  of  flat  rate  consumers  shown  in 
the  foregoing  summary,  the  charges  do  not  appear  to  have  been 
made  according  to  any  schedule.  For  example,  register  num- 
ber 913  is  a  warehouse  with  one  faucet,  and  the  annual  payment 
is  $10;  number  265  is  a  warehouse  with  a  single  faucet,  for 
which  the  annual  charge  is  $7;  number  860  is  a  warehouse 
with  two  faucets  and  two  water  closets,  for  which  the  annual 
payment  is  $17.  These  charges  are  not  made  in  accordance  with 
any  schedule  that  we  are  able  to  find.  The  variations  are 
probably  due  to  the  difficulty  of  classifying  such  consumers 
under  any  of  the  divisions  of  the  flat  rate  schedule.  This  same 
trouble  has  arisen  in  a  number  of  instances  in  the  case  of 
stores.  All  consumers  whose  premises  or  whose  uses  of  water 
are  such  that  they  cannot  be  classified  logically  under  one  of 
the  general  headings  of  the  flat  rate  schedule,  should  be  placed 
on  a  meter  basis. 

As  there  is  no  way  of  knowing  how  much  water  is  used  by 
any  fixture  or  by  any  consumer  on  a  flat  rate  basis,  no  read- 
justments of  rales  can  be  made  which  will  bring  the  revenues 
from  each  consumer  into  line  with  the  cost  of  his  service. 

The  total  revenue  from  unmetered  general  uses  of  water 
during  1910  was  $14,264.55;  the  amount  which  should  be  ob- 
tained under  the  new  schedule  is  $12,976,13.  This  indicates 
that  some  reduction  can  be  made.  The  $12,976.13,  shown  as 
the  amount  which  should  be  obtained  from  this  class  of  service, 
includes  a  number  of  uses  which  are  free  at  present  and  a 
number  of  uses  which  it  may  be  well  to  consider  apart  from 
the  general  list  of  unmetered  consumers.  Although  it  is  not 
possible  to  state  exactly  what  revenue  will  be  derived  from  ser- 
vices which  are  now  supplied  free,  the  following  list  represents 
an  estimate  which  it  is  believed  is  sufficiently  accurate  to  be 
used  as  a  basis  for  revising  the  flat  rates: 
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Street  sprinkling,  at  present  rate $578.05 

Public  fountains,  12  at  W5 540.00 

Water  for  construction  purposes,  estimated 300.00 

Schools,  etc.,  estimated 450.00 

Total $1, 868.05 

The  statement  of  $14,264.55  as  the  revenues  from  unmetered 
use  during  1910,  does  not  include  any  of  the  above,  except  $150 
for  water  furnished  to  public  fountains  and  $150  from  private 
hydrants,  so  that  the  total  revenues,  excluding  all  of  the  above 
USPS,  were  $13,964.55. 

With  a  total  of  $12,976.13  to  be  derived  from  unraetered 
uses,  and  probable  revenue  of  $1,868.05  from  uses  listed  above, 
it  follows  that  the  amount  to  be  derived  from  other  sources  is 
about  $11,108.08,  indicating  that  a  total  reduction  of  about 
$2,800  per  year  could  be  made  in  the  revenues  from  general 
flat  rate  users  if  flat  rates  were  to  be  continued. 

If  no  extension  of  the  meter  system  were  contemplated,  it 
might  be  well  to  make  a  more  or  less  general  cut  in  flat  rates 
in  accord  with  the  facts  as  presented  above.  It  is,  however,  tho 
duty  of  the  utility  to  sell  to  all  consumers  through  meters  un- 
less exempted  from  so  doing  by  the  Commission.  Although  no 
demand  has  been  made  in  this  case  for  a  general  extensioi;i  of 
the  meter  system,  this  fact  does  not  remove  the  company's  obli- 
gation to  install  meters.  It  may  not  be  necessary  to  put  in  me- 
ters where  the  premises  supplied  have  no  sewer  or  cess-pool 
connection,  but  in  all  other  cases  meters  should  be  installed. 
If  flat  rates  are  to  be  superseded  by  meter  Kates  in  all  cases 
where  premises  have  sewer  or  cess-pool  connection,  it  seems 
that  the  flat  rate  plan  will  be  very  largely  discontinued.  About 
the  only  readjustment  which  need  be  made  in  flat  rates  seems 
to  be  as  follows: 

Charge  for  rooms  in  excess  of  five  to  be  reduced  from  75  cts. 
to  50  cts.  per  year.  Charge  for  baths  in  residences  to  be  reduced 
from  $4  per  year  to  $3,  and  an  equal  reduction  in  the  rate  for 
water  closets.  The  reduction  in  the  rate  for  baths  and  water 
closets  will  affect  these  only  temporarily,  as  all  premises  supplied 
with  these  fixtures  will  he  metered.  As  meters  are  to  be  verv' 
generally  installed,  no  further  alteration  of  the  flat  rate  sched- 
ule need  be  made.  If  the  flat  rate  plan  were  to  be  continued 
in  force  as  amended,  the  revenues  of  the  utility  would  be  about 
as  follows: 
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Fire  protection  and  flushing  sewers $15,800.00 

Construction  work  and  public  uses 1 ,  868.05 

Metered 11, 748.99 

I'nnietered,  with  reductions  outlined  above 12  828. JiO 

Total  revenue ^42, 245.34 

If  rates  were  made  as  outlined  in  the  foregoing  pages,  the 
revenues,  if  flat  rates  were  to  continue,  would  be  somewhat  above 
tlie  cost  of  ser\'ice.  The  total  cost  of  general  service  is  $38,- 
724.14  per  year,  exclusive  of  interest  and  depreciation  on  me- 
ters and  services,  which  brings  the  total  up  to  $40,520.53.  Ac- 
cording to  this  estimate,  if  flat  rates  were  to  be  generally  con- 
tinued, the  revenues  might  be  regarded  as  excessive.  As  it  is 
difficult  to  tell  just  what  the  effect  of  the  introduction  of  me- 
ters will  be,  it  seems  that  rates  as  outlined  above  should  be  put 
into  effect.  Operating  expenses  and  depreciation  have  been 
conservatively  stated  in  determining  the  cost  of  service,  and 
although  the  revenues  are  likely  to  be  somewhat  above  the  cost 
of  service,  the  information  now  available  does  not  seem  to 
justify  a  set  of  tentative  rates  lower  than  those  outlined  above. 
Besides  this,  it  is  but  just  to  the  utility  to  call  attention  to 
the  fact  that  its  administration  and  management  appear  to 
have  been  very  efficient  and  economical,  wuth  the  exception  of 
the  excessive  allowance  for  salaries,  which  was  revised  in  mak- 
ing up  the  statement  of  expenses.  Also  it  should  be  remem- 
bered that  the  amount  of  water  used  by  public  buildings  and 
churches  may  be  less  than  the  estimate  made  above,  which 
w^ould  reduce  the  revenue  from  that  source.  It  is  doubtful, 
also,  whether  as  much  as  $300  per  year  w^ill  be  obtained  from 
sales  for  construction  purposes.  In  view  of  these  conditions, 
we  believe  that  the  schedule  of  rates  should  be  as  follows: 

As  the  amount  of  water  used  for  sewer  flushing  is  verj'  pro- 
'  blematical  and  very  likely  to  be  less  than  our  estimate,  a  total 
charge  for  fire  protection  and  sewer  flushing  of  $15,800  per 
year  is  just  to  both  the  city  and  the  utility. 

Flat  rates  should  remain  as  at  present,  except  that  the 
charge  for  extra  rooms  should  be  50  cts.  each,  and  baths  and 
water  closets  should  be  reduced  from  $4  to  $3  per  year. 

Public  fountains  should  be  cluirged  for  at  $45  cacli  per  year, 
or  metered;  schools,  public  buildings,  and  churches  should  be 
metered. 

Street  sprinkling  should  remain  as  at  present. 
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Water  used  for  construction  purposes  should  be  charged  for 
as  follows : 

Lime  or  cement,  per  barrel 10.02 

Stationary  steam  engines,  working  not  over  10  hours  per  day,  per 

liorse  power 3.00 

Laying  stone,  per  cord 05 

Laying  brick,  per  lOOO 05 

Laying  cement  sidewalk,  per  lineal  foot (K»5 

Paving,  all  kinds,  30  ft.  wide,  per  lineal  foot 01 

Sewer  work,  cement  curb  and  gutter,  per  linoal  foot Wj 

Plastering,  per  100  sq.  yds 10 

Metev  rates  should  be  made  up  of  a  charge  of  7Vij  cts.  per 
thousand  gallons  for  the  first  50,000  gallons  per  quarter,  oV-* 
cts.  per  thousand  for  the  next  50,000,  and  4  cts.  per  thousand 
for  the  excess,  and  a  service  charge  as  follows: 

Size  of  meter.  Quarterly  service  charge. 

k  inch .' $L50 

i     •*    2.00 

1  **    2  50 

li       '    ^.50 

2  '*    n.oo 

3  **    12.50 

4  •' 18.00 

Eates  as  computed  above  allow  the  utility  to  earn  an  amount 
sufficient  to  cover  interest  and  depreciation  on  services  which 
it  has  put  in  at  its  own  expense. 

With  regard  to  the  meters,  however,  it  is  practicable  to  pro- 
vide that  the  utility  pay  a  rental  to  consumers  w'ho  have  in- 
stalled their  own  meters,  or  else  purchase  all  such  meters.  As 
tlie  coini)any  has  })c'en  allowed  to  earn  a  return  for  interest 
and  depreciation  on  all  meters,  it  is  only  fair  to  provide  that 
in  cases  where  consumers  own  meters  the  company  shall  pay  a 
rental  equivalent  to  the  amount  of  interest  and  depreciation. 
Such  rentals  would  he  as  follows: 

Size  of  meter.                                                                                   Annual  rental. 

8  inch $1 .50 

I     '•    2.00 

1  *•    3,70 

1  i      '*    G.0(i 

2  "    7 .  SO 

3  "    10.20 

4  *•    19.20 

Justice  to  those  consumers  who  own  their  services  and  me- 
ters would  seem  to  require  that  they  should  receive  a  rental 
from  the  utility  sufficient  to  meet  the  expense  of  interest,  de- 
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preciation  and  taxes,  as  provided  for  in  the  earnings  of  the 
utility. 

At  'it  does  not  seem  possible  to  determine  what  services  are 
owned  by  the  utility,  it  has  seemed  best,  for  the  present,  to  in- 
clude in  the  valuation  upon  which  consumer  expenses  were 
])ased  only  the  amount  whicli  the  utility  has  invested  in  ser- 
vices. 

The  following  table  shows  the  annual  cliarge  for  water,  if 
rates  are  fixed  as  outlined  above,  for  a  number  of  consumers 
having  meters  of  different  sizes,  taken  from  the  list  of  metered 
consumers  submitted  by  the  company : 


Reifister       Size  of 
number       meter 

1 

Class. 

Gallons 

used  In 

1910. 

Total 

charge 

In 

1910. 

Annual 

charge 

under 

sufiTsrested 

rates. 

1 
1060                   i 

Residence 

2,474 
13,926 
30.344 
62,019 
188.063 

191,093 

347,093 

18,525 

48,318 

204.434 

311,739 
44,192 
49,066 
44,581 
31,469 

100,457 
4^8,709 
292.734 
478.141 
841,194 

1,537,068 
725.873 
416.780 

9,240,020 
65,850 

61.282,650 

$10  00 

10  00 

11  14 
21  71 

61  66 

62  16 
92  51 

10  39 
20  21 
65  69 

88  65 
15  46 
17  17 
15  60 

11  43 

35  15 
112  69 

78  U 
119  26 
1%  49 

334  18 
169  45 
112  31 
461  98 
25  14 

3,064  12 

16  19 

1850        1            8 
1522        1            i 
1946        I            ) 
1919                   I 

ADartmcnt  house 

7  05 

8  27 
10  65 
19  64 

887        1            * 

Livery  stable 

20  00 

67        1            1 

a'>3      '        1 

Hotel 

Office 

28  49 
7  39 

227                    fe 

1618        1            i 

1577        I           « 
1359                   1 

Saloon  and  residence 

Factory 

Residence 

962 
20  99 

27  14 
9  42 

1980                    » 
430                   i 

Saloon 

9  68 
11  35 

991        '           i 

Residence 

10  36 

2048       1           i 
296                   3 

Brewery 

Fa«*t<)ry 

15  54 
32  71 

\m)      ,         i 

Office 

28  03 

2092        '           1 

(ireenliouse 

38  96 

574 

1 

1 

1* 
li 

2 

Passenger  depot 

53  64 

315 

Factory 

81  48 

1729 
891 
2166 

Water  tank 

57  04 
43  26 
403  60 

1018 

3 

4 

Brewery 

54  78 

2081 

1  Roundhouse 

2,533*31 

Impure  Water  Supply. 

The  portion  of  tlie  complaint  in  this  matter  which  relates  to 
impure  water  supply  reads  as  follows: 

*'Said  plaintiff  further  shows,  upon  information  and  belief, 
that  said  water  company  does  now  unlawfully  and  for  several 
years  last  past  has  laid  and  maintained  one  or  more  large  sur- 
face pumps  in  the  bed  of  Rock  river,  together  with  a  large  num- 
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ber  of  pipes  driven  in  the  bank  of  said  river  near  the  pumping 
station  of  said  company,  from  and  through  which  said  company 
pumps  large  quantities  of  water  into  their  main  which  carries 
the  artesian  water  pumped  from  said  artesian  well  of  said 
company  to  their  consumers;  that  the  water  pumped  from  all 
said  surface  pumps  is  impure  and  unwholesome  and  unfit  for 
hunuin  consumption;  that  large  quantities  of  sewerage  are  emp- 
tied into  said  river  in  said  city,  above  and  near  where  said  sur- 
face pumps  are  situated,  which  is  collectx^d  by  a  sewerage  systeiii 
laid  from  public  buildings,  hotels,  office  and  flat  buildings,  rail- 
road depots  and  private  houses/' 

Just  what  is  meant  by  surface  pumps  installed  in  the  bed 
of  Kock  river,  we  are  unable  to  state,  but  it  seems  that  the  es- 
sential part  of  this  portion  of  the  complaint  is  the  charge  that 
impure  water  is  pumped  from  the  river,  without  regard  to  the 
means  employed.  An  investigation  of  this  matter  was  made 
by  the  engineering  staff  of  the  Commission,  and  their  report 
slicws  that  it  is  impossible  for  the  Janesville  "Water  Company 
to  pump  water  from  the  river  into  the  city  mains ;  neither  could 
any  trace  be  found  of  pumps  laid  in  the  bed  of  the  river.  There 
is  an  open  well  at  a  short  distance  from  the  river,  containing 
24  2"  well  points,  and  57  IV2"  well  points,  but  there  are  no 
pipes  driven  in  the  bank  of  the  river  through  which  river  water 
can  be  pumped  into  the  mains. 

Ownership  op  Meters  and  Services. 

The  cost  new  of  all  meters  and  services  on  the  system  of  the 
respondent  is  $)^3,690,  and  their  present  value  is  $28,789.  Of 
th(i  total  the  company  owns  metera  with  a  present  value  of 
$;!)]()  and  a  cost  new  of  $644.  The  respondent's  records  also 
sIm)w  that  at  the  time  of  the  construction  of  the  plant  about 
$5,800  was  invested  in  services,  but  the  company's  officials  ex- 
pressed their  inability  to  determine  what  services  were  owmed 
})y  the  utility  and  what  by  the  consumers. 

There  appears  to  be  little  ground  for  disputing  the  statement 
that  meters  and  services  from  the  main  to  the  curb  line  should 
ho  owned  by  the  utility  and  not  by  the  consumer.  In  its  in- 
vestigation of  the  Hudson  ^Yaicr  YVorlxS,  3  W.  E.  C.  R.  138, 
the  Commission  held  that  the  utility  and  not  the  consumer 
sliouhl  own  the  meters.  The  same  line  of  reasoning  seems  to 
apply  in  the  case  of  services.  We  quote  from  the  decision  in 
the  Hudson  case  (pp.  141,  142)  : 
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'*The  law  clearly  contemplates  that  the  divided  ownership  of 
parts  of  the  equipment  of  public  utilities  shall  cease,  and  that 
all  responsibility  for  the  installation  and  maintenance  of  the 
whole  of  the  equipment  shall  be  centered  exclusively  in  the  man- 
agement. *  *  ♦  Under  the  Utilities  Law  no  utility  can  com- 
pel a  consumer  to  acquire  by  purchase  a  meter,  or  any  other  part 
of  the  facilities  which  properly  belong  to  the  body  of  facilities 
which  the  utility  is  expected  to  furnish." 

The  question  as  to  who  should  own  meters  appears  to  be  set- 
tled. The  only  point  to  be  decided  here  is  whether  or  not  ser- 
vices are  a  part  of  the  facilities  which  the  utility  is  expected 
to  furnish.  The  logical  conclusion  seems  to  be  that  the  utility 
sliould  install  and  own  services  to  the  curb  line.  The  utility, 
and  not  the  consumer,  has  the  right  to  occupy  the  streets,  and 
all  pipes  laid  in  the  streets  should  be  the  property  of  the  utility, 
and  we  believe  should  be  put  in  by  the  utility.  The  ])usiness 
of  the  utility  is  to  deliver  its  product  to  the  premises  of  the 
consumer.  If  the  utility  should  own  the  mains  through  which 
water  is  carried  to  various  sections  of  the  city,  it  seems  equally 
true  that  it  should  own  all  parts  of  the  distribution  system  as  far 
as  the  consumer's  premises.  The  service  pipe  from  main  to  curb 
is  as  much  a  part  of  the  utility's  distribution  system  as  is  the 
main  itself.  Both  parts  of  the  equipment  have  the  same  pur- 
pose :  the  delivery  of  water  to  consumer's  premises. 

Tt  is  not  believed  that  the  utility  should  be  required  to  in- 
stall and  own  such  portions  of  the  service  as  are  on  private 
property.  True,  the  utility  veiy  often  owns  meters,  which  are 
installed  on  consumer's  premises,  but  such  installation  is  done 
as  a  matter  of  convenience  to  the  utility.  As  the  purpose  of 
the  utility  is  to  deliver  water  to  the  premises  of  the  consumers, 
if  other  conditions  were  equal,  the  logical  place  for  the  meter 
would  be  at  the  property  line.  Piping  inside  the  curb  line 
stands  in  very  much  the  same  relation  to  the  utility  as  does 
the  piping  and  plumbing  in  buildings,  and  should  be  a  part 
of  the  property  of  consumers. 

Reasonableness  op  Rules  and   Regttlations. 

Aside  from  tlie  matters  already  considered,  the  first  complaint 
alleged  that  all  of  the  rules,  regulations  and  rates  of  the  water 
eompai^y  are  unreasonable,  unjust  and  exorbitant,  and  that  tlie 
company  enforces  its  rules  and  rates  by  shutting  off  the  water 
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supply  of  any  patron  who  refuses  to  observe  the  rules  or  pay 
the  rates  as  charged,  and  refuses  to  again  turn  on  water  until 
the  consumer  conforms  to  its  demands  and  pays  an  additional 
charge  of  one  dollar. 

A  careful  examination  of  the  niles  and  regulations  shows  that 
they  are,  in  general,  reasonable,  and  such  as  appear  necessary 
to  properly  regulate  the  relations  between  the  utility  and  the 
consumer,  but  there  are  certain  of  the  rules  w^hose  reasonable- 
ness may  be  open  to  question.     These  are  as  follows: 

''Rule  7.  Any  fixture  located  in  any  hallway  or  other  public 
place  will  be  rated  for  the  full  amount  that  would  be  chargeable 
to  different  parties  having  access  to  the  said  fixtures  at  the  same 
rates  that  would  be  charged  if  each  of  the  parties  had  the  same 
fixtures  independent  of  each  other.'' 

This  rule  is  evidently  intended  to  apply  to  su(*h  a  case  as 
that  of  two  or  more  offices,  all  of  which  are  supplied  through 
the  same  fixtures,  such  as  a  common  faucet  in  a  hallway.  In 
this  case  the  rate  for  a  single  office  is  $7  per  year,  and  under 
this  rule  each  additional  office  will  be  charged  the  same  amount. 
The  basis  upon  whicji  such  a  rule  has  generally  been  upheld  is, 
that  the  charge  is  in  the  nature  of  a  minimum  charge,  which 
may  be  made  the  same  for  each  consumer.  A  strict  adherence 
to  the  cost  principle  may  not  justify  the  practice  as  outlined 
by  this  rule,  but,  in  all  probability,  the  application  of  the  cost 
principle  would  not  justify  the  continuance  of  any  individual 
flat  rate.  The  whole  flat  rate  plan  is  inherently  defective,  in 
that  it  takes  little  or  no  cognizance  of  the  cost  principle,  its 
chief  end  being  to  produce  a  sufficient  amount  of  revenue,  with 
charges,  theoretically  at  least,  based  on  the  consumer's  ability 
to  pay.  Although  it  may  not  be  practical  to  entirely  and  im- 
mediately abandon  the  flat  rate  plan,  it  is  clear  that  its  worst 
features  should  be  corrected  by  the  installation  of  meters.  As 
the  theory  upon  which  flat  rates  are  based  is  that  of  the  value 
of  the  service  and  the  ability  to  pay,  it  is  probable  that  the  rule 
in  question  should  not  be  modified  as  long  as  such  classes  of 
service  are  to  be  supplied  on  a  flat  rate  basis.  As  long  as  each 
consumer  has  the  option  of  having  fixtures  in  his  own  office 
at  the  same  rate,  no  injustice  appears  to  exist  in  the  present 
system  of  charging.  The  proper  extension  of  the  system  of 
metering  would  seem  to  furnish  the  best  means  of  overcoming 
any  difficulties  which  may  arise. 
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**RuLE  8.  Sec.  7.  When  consumers  neglect  to  comply  with  the 
rules  regarding  sprinkling,  or  allow  waste  of  water,  the  com- 
pany will  require  meters  to  be  set,  or  discontinue  the  lawn  serv- 
ice. Should  the  consumer  refuse  to  furnish  a  meter  or  dis- 
continue the  lawn  service  after  notice,  the  water  will  be  shut 
off/' 

At  the  present  time,  according  to  the  consumer  data  sub- 
mitted by  the  company  and  the  statement  of  its  superintendent, 
all  consumers  who  have  lawn  service  are  supplied  on  a  meter 
basis.  This  rule  will  necessarily  be  changed,  in  the  light  of 
what  has  been  said  in  the  preceding  pages,  to  provide  that  all 
meters  hereafter  installed  shall  be  owned  by  the  utility. 

**RuLE  9.  Meters  in  buildings  or  flats  which  serve  more  than 
one  tenant  will  be  charged  the  minimum  rate  of  $2.50  for  each 
quarter,  for  each  tenant  so  served. '' 

This  rule  is  amended  by  the  order  in  this  case  establishing  a 
schedule  of  meter  rates. 

**RuLE  13.  Any  person  or  corporation  neglecting  or  refusing 
to  comply  with  the  foregoing  rules  and  regulations  is  pliable  to 
have  the  water  supply  shut  off,  and  it  will  not  again  be  turned 
on  until  an  additional  charge  of  $1  is  paid.'' 

If  the  rules  and  regulations  which  this  rule  is  designed  to 
assist  in  enforcing  are  just,  it  is  hard  to  see  where  there  is 
anything  unreasonable  in  such  a  rule  as  this.  It  is  merely  a 
measure  of  protection  against  consumers  who  are  unwilling  to 
conform  to  reasonable  rules.  Practically  every  utility  has  a 
rule  analagous  to  this  regulation,  and  it  is  generally  considered 
just.  Certainly  no  injustice  is  done  to  consumers  who  comply 
with  the  rules  and  regulations  of  the  utility,  and  if  consumers 
do  not  comply  with  such  rules  and  regulations,  assuming  that 
such  requirements  are  reasonable,  it  is  difficult  to  see  where 
there  is  any  injustice  in  applying  such  a  protective  regulation 
as  this  to  such  consumers. 

Extension  of   Distribution    System. 

With  regard  to  the  extensions  of  the  distribution  syst>em  as 
ordered  by  the  city  council,  the  applicant  stated  that  these  were 
designed  primarily  to  iiiij)rove  the  fire  protection  and  to  fur- 
nish domestic  service  to  consumers  who  are  not  supplied,  but 
it  was  also  urged  that  tlic  extensions  should  be  put  in  now  so 
that  street  improvements  could  l)e  made  without  making  it 
necessary  for  the  water  company  to  lay  mains  after  improve- 
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ments  were  in,  and  further,  that  some  of  the  extensions  were 
needed  in  order  to  secure  better  circulation  of  water  in  the 
mains.  The  question  of  street  improvements  was  taken  up 
with  the  city  engineer  of  Janesville,  who  stated  that  no  street 
improvements  were  contemplated  which  would  make  it  advan- 
tageous to  have  the  extensions  made,  as  ordered  by  the  city. 
An  investigation  by  the  engineering  staff  shows  that  only  two 
of  the  proposed  exten^ons  are  at  all  necessary  in  order  to  fur- 
nish ample  fire  protection.  The  only  matters  to  be  considered 
with  regard  to  the  other  extensions,  then,  are  the  questions  of 
domestic  service  and  of  circulation  in  the  mains.  The  exten- 
sions which  were  ordered  by  the  city  for  the  purpose  of  better- 
ing the  circulation,  are  the  following: 

1.  On  St.  ]\Iarj^'s  avenue,  from  Prairie  avenue  to  Milton 
avenue ; 

2.  On  Lincoln  street,  from  Galena  street  to  Washington 
avenue. 

The  proposed  extension  on  St.  Mary's  avenue  would  join  two 
six-inch  mains  on  Prairie  avenue  and  Milton  avenue,  which  ex- 
tend about  1,300  feet  and  1,400  feet,  respectively,  beyond  the 
points  at  which  the  new  main  would  intersect  them.  It  seems 
that  all  of  the  complaints  regarding  poor  circulation  in  the 
mains  in  this  locality  come  from  consumers  on  Prairie  avenue 
and  IVIilton  avenue  beyond  the  points  at  which  the  proposed  ex- 
tension would  join  the  existing  system.  The  extension  as  ordered 
by  the  council  would  not  relieve  this  condition.  As  there  seems 
to  be  little  or  no  complaint  regarding  circulation  in  the  mains 
on  Prairie  and  Milton  avenues  within  the  area  which  would  be 
affected  by  the  St.  Mar>^'s  avenue  extension,  it  is  clear  that  this 
extension  is  not  needed  and  will  be  of  little  or  no  value,  so 
far  as  its  effect  on  circulation  is  concerned. 

The  extension  which  has  been  asked  for  on  Lincoln  street, 
from  Galena  street  to  Washington  avenue,  would  relieve  a  dead 
end  of  a  six  inch  main  extending  one  block,  from  North  street 
to  Galena  street,  but  would  not  relieve  the  dead  end  of  the  six- 
inch  main  from  Wasliington  avenue  to  Western  avenue.  No 
specific  complaints  have  been  entered  relating  to  the  character 
of  the  water  in  the  main  from  North  street  to  Galena  street, 
but  tliore  is  uo  reason  to  believe  that  tlie  eonditicm  is  any  more 
unsatisfactoiy  than  that  existing  on  numerous  other  dead  ends 
where  no  extensions  are   eont(niii>lated.     There   appears   to   be 
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no  need  of  increased  fire  protection  at  this  point,  as  there  are 
hydrants  on  Lincoln  street  at  the  intersection  of  Galena  street 
and  Washington  avenue,  each  of  which  is  supplied  with  water 
from  separate  mains.  The  proposed  extension  would  not  add 
to  the  number  of  hydrants  available,  nor  very  much  to  the  sup- 
ply for  existing  hydrants.  Furthermore,  there  has  been  no 
complaint  regarding  the  adequacy  of  the  supply  of  water  for 
fire  protection  at  this  point.  A  careful  canvass  of  the  block 
on  Lincoln  street,  to  be  served  by  the  proposed  extension,  failed 
to  show  that  a  single  consumer  would  be  added  to  the  list  of 
those  supplied  by  the  utility.  There  are  nine  houses  in  this 
block  which  might  be  supplied,  but  of  these  seven  are  occupied 
'  by  parties  who  stated  that  they  would  not  use  water  from  the 
mains  of  the  utility,  even  if  the  extensions  were  put  in.  In 
one  case  the  owner  of  the  house  said  that  a  connection  might 
be  made,  but  that  there  was  no  certainty  regarding  it.  and  the 
owner  of  the  other  house  could  not  be  seen. 

The  engineer's  estimate  of  the  cost  of  lading  a  two-inch  main 
on  this  strfeet,  to  supply  domestic  services  only,  is  $130,  and 
$300  for  a  six-inch  main.  As  there  is  no  need  of  increased  fire 
protection  at  this  point,  and  no  certainty  of  any  revenue  from 
domestic  users,  and  as  there  seems  to  be  little  ground  for  com- 
plaint regarding  lack  of  circulation,  it  does  not  seem  that  this 
extension  need  be  put  in  at  this  time. 

The  company  has  installed  the  four-way  hydrant  at  the  cor- 
ner of  Race  and  Academy  streets,  as  ordered  by  the  council. 

On  Milwaukee  avenue  a  two-inch  main  has  been  laid,  so  this 
.  part  of  the  complaint  has  also  been  settled. 

On  Pleasant  street,  within  a  distance  of  800  feet  westerly 
from  the  Grant  school,  there  are  but  three  residences,  and  a 
canvass  of  the  residents  showed  that  none  of  them  would  be- 
come patrons  of  the  water  company  in  the  event  of  the  exten- 
sion being  made  as  ordered  by  the  city.  Reasonably  adequate 
fire  protection  can  be  furnished  to  this  section  from  a  hydrant 
located  at  the  corner  of  Pleasant  and  Palm  streets.  This  ex- 
tension would  cost  about  $255  for  domestic  service  only,  and 
about  $700  if  a  six-inch  main  is  installed  to  extend  the  fire  pro- 
tection area,  but  as  there  is  no  demand  for  water  for  domestic 
use,  nor  any  need  of  an  extension  for  purposes  of  fire  protection, 
it  does  not  appear  necessary  to  have  this  extension  made  at  this 
time. 


Digitized  by  VjOOQIC 


686  RAILROAD    COMMISSION    OF    WISCONSIN. 

On  North  Kiver  street  the  city  has  ordered  an  extension  from 
Mineral  Point  avenue  northwesterly  about  700  feet.  There  are 
hydrants  at  both  ends  of  this  line  on  dead  ends  of  mains.  The 
buildings  in  the  vicinity  are  mostly  small  residences,  and  there 
already  appears  to  be  ample  fire  protection.  The  fire  chief  does 
not  urge  the  laying  of  this  main,  it  is  understood  that  a  sewer 
has  recently  b(ien  laid  through  this  block  and  it  was  contended 
that  a  few  parties  desired  wliter  service  from  the  proposed  mains. 

A  canvass  of  the  district  to  be  supplied  showed  only  one  con- 
sumer who  would  take  water  from  the  proposed  main,  a  five 
room  house,  in  which  water  would  be  used  for  bath  and  water 
closet  only.  One  vacant  house  was  also  found  of  about  six 
rooms  which,  it  was  stated,  the  owner  was  unable  to  rent  be- 
cause there  was  no  water  supply.  Nothing  could  be  learned, 
however,  as  to  what  fixtures  would  be  installed,  and  there  may 
even  be  a  doubt  as  to  whether  water  would  be  used  from  the 
main  by  this  house.  One  house  on  this  street  is  supplied  by  a 
pipe  laid  from  the  main  on  another  street. 

The  soil  through  which  the  proposed  main  would  have  to  be 
laid  is  such  that  a  large  part  of  the  work  of  laying  the  main 
would  be  rock  excavation,  costing  in  the  neighborhood  of  $875 
in  all,  for  a  two-inch  main.  With  only  two  probAble  consum- 
ers, both  of  whom  have  small  houses,  it  needs  no  very  extended 
computation  to  show  that  revenues  would  fall  verj'^  far  short  of 
a  reasonable  return  upon  the  investment  necessitated.  This  ex- 
tension would  relieve  the  dead  end  of  a  six-inch  main  on  Min- 
eral Point  avenue,  and  of  a  four-inch  main  on  Olive  street. 
Both  of  these  dead  ends,  however,  are  short,  and  supply  few 
consumers,  and  no  complaint  has  been  made  concerning  the 
quality  of  the  present  water  supply  in  these  mains.  This  ex- 
tension does  not  appear  necessary. 

The  extension  on  North  Bluff  street  extends  300  feet  from 
Fourth  avenue  to  Pease's  court,  and  northeasterly  on  Pease's 
court  400  feet.  The  district  is  entiBely  a  residence  one.  The 
adjacent  streets  paralleling  Pease's  court  on  the  north  and 
south  are  only  320  feet  from  it,  center  to  center,  and  both  have 
fire  service  mains  and  hydrants.  Any  fires  in  Pease's  court 
would  be  easily  reached  by  hose  leads  of  moderate  length  from 
existing  hydrants  on  Fourth  street  on  the  north,  Prospect  ave- 
nue on  the  south,  or  the  comer  of  Main  street  and  Pease's  court. 
The  fire  chief  does  not  recommend  the  laying  of  this  main. 
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It  is  clear  from  the  facts  relating  to  lire  protection  in  this 
vicinity  that  the  Bluff  street  and  Pease  court  extension  is  nor 
needed  for  fire  protection  at  the  present  time.  In  order  to  de- 
termine whether  an  extension  should  be  put  in  for  domestic 
service,  a  canvass  was  made  of  the  district.  On  Pease's  court 
four  residences  are  within  the  district  to  be  supplied,  but  all  of 
these  are  at  present  supplied  from  Prospect  avenue,  so  that  there 
appears  to  be  no  need  whatever  for  the  extension  on  Pease's 
court  at  the  present  time.  On  North  Bluff  street  there  are  live 
residences  and  a  small  church  which  might  be  supplied  by  the 
300  foot  extension,  but  two  of  these  are  now  supplied  with  water 
from  the  main  on  Fourth  avenue.  The  other  three  residences 
will  not  be  connected  with  the  main  if  the  proposed  extension 
is  made,  although  it  was  learned  that  one  of  them  might  be  con- 
nected at  some  future  time.  The  church  may  or  may  not  be 
connected.  It  is  now  supplied  by  a  well,  and  probably  cannot 
be  counted  as  a  consumer.  As  there  is  no  certainty  of  there 
being  even  a  single  consumer  on  this  extension,  it  is  apparent 
that  no  order  should  be  made  to  have  it  put  in  at  present. 

The  extension  on  St.  JMary's  avenue  from  the  center  line  of 
Prairie  avenue  to  Milton  avenue,  to  connect  with  six-inch  mains 
on  these  streets,  will  be  1,030  feet  in  length.  In  connection 
with  this  extension  it  was  felt  that  on  account  of  the  apparently 
high  elevation  and  the  distance  from  the  plant,  the  hydrants 
on  St.  Mary's  avenue  at  the  intersection  of  Milton  and  Prairie 
avenues,  between  which  the  extension  has  been  ordered  put  in, 
might  give  inefficient  fire  service,  and  a  fire  test  was  made  at  the 
corner  of  Milton  and  St.  Mary's  avenues.  We  quote  the  fol- 
lowing from  the  report  of  the  Commission's  engineer: 

''A  pressure  gauge  was  installed  on  the  hydrant  at  the  above 
mentioned  comer,  leaving  one  still  installed  at  the  pumping  sta- 
tion, and  a  single  fire  stream  taken  from  tlie  hydrant  through 
300  feet  of  2i/o"  hose  and  an  IVs"  smooth  nozzle.  The  hose 
line  readied  a  point  about  midway  between  the  extremities  of 
this  i)rop()sed  main.  Direct  i)ressiire  from  the  pumps  was  call- 
ed for  by  telei)hone,  and  the  chart  made  by  the  recording 
gauge  at  the  plant  shows  an  average  pressure  of  about  120  lbs. 
per  square  inch,  while  that  at  the  hydrant  was  about  75  lbs. 
The  stream  was  such  as  to  throw  approximately  200  gallons  per 
minute  and  reach  a  height  of  60  feet  in  still  air,  or  be  effective 
in  a  moderate  wind  at  a  height  of  nearly  50  feet. 

**The  buildings  in  that  locality  are  mostly  two-story  frame 
dwellings  of  moderate  size,  of  good  construction,  and  Mr.  Cline, 
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the  iire  chief,  stated  that  one  stream  was  all  that  he  would  use 
on  a  fire  in  a  residenee  of  that  kind,  also  that  the  stream  fur- 
nished by  the  water  company  in  the  test  was  as  good  as  he  would 
want  under  such  circumstances.'* 

As  it  seems  clear  that  there  is  no  need  of  the  proposed  ex- 
tension for  purposes  of  fire  protection,  it  is  clearly  unnecessary 
to  put  in  a  large  main,  even  if  it  is  found  that  domestic  service 
should  be  furnished.  It  appears  that  a  two-inch  main  will  be 
large  enough  to  supply  all  domestic  service  in  this  district.  The 
engineering  staff  estimates  the  cost  of  putting  in  a  two-inch 
main  from  Prairie  avenue  to  Milton  avenue  at  $380. 

From  a  canvass  of  the  district  in  question  it  appears  that 
six  consumers  will  be  supplied  with  water  from  the  proposed 
main.  Of  these  three  are  already  patrons  of  the  water  com- 
pany, receiving  their  supply  through  a  three-fourths  inch  pipe 
laid  from  the  main  on  ^lilton  avenue  to  the  first  three  houses 
on  St.  Mary's  avenue.  Of  the  other  three,  two  are  on  St. 
Mary's  avenue,  and  the  third  is  a  house  fronting  on  another 
street,  but  which  could  easily  be  supplied  by  a  service  pipe  laid 
from  a  main  on  St.  Mary's  avenue.  In  addition  to  these,  there 
is  a  new  house  being  constructed  which  may  be  connected  to 
tlie  main  if  the  company  is  required  to  lay  a  main  along  this 
street.  That  there  will  be  at  least  six  consumers,  including  the 
three  who  are  now  supplied  through  the  privately  owned  pipe 
from  Milton  avenue,  appears  to  be  clear. 

There  may  be  some  question  as  to  whether  the  three  consumers 
on  St.  Mary's  avenue  who  are  supplied  through  the  private 
pipe  line  should  be  taken  into  consideration  in  computing  the 
revenue  to  be  derived  from  consumers  on  the  proposed  main. 
As  far  as  these  three  consumers  are  concerned,  the  utility  will 
receive  the  same  revenue  which  it  has  at  present.  An  examina- 
tion of  the  situation,  however,  seems  to  •  indicate  that  these 
consumers  should  be  included  in  computing  the  revenues  from 
tlio  extension.  It  is  not  an  uncommon  practice  for  parties  de- 
siring water  to  lay  small  pipes  at  their  own  expense  in  order  to 
secure  the  supply.  If  this  practice  was  carried  out  to  its  logical 
completion,  the  entire  distribution  system  would  be  put  in  at  the 
expense  of  the  consumers.  The  mere  fact  that  certain  patrons 
have  installed  portions  of  the  water  distribution  system  which 
should  have  been  installed  by  the  company,  ought  not  to  prove 
a  barrier  to  further  extensions.     It  is  a  fact  which  does  not 
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seem  to  need  discussion  at  this  point,  that  a  water  utility 
should  construct  and  own  its  distribution  system,  at  least  as 
far  as  the  consumer's  premises.  This  being  the  case,  it  is 
difficult  to  see  by  what  process  of  reasoning  it  can  be  held  that 
the  fact  that  the  utility  has  in  the  past  shifted  upon  consumers  a 
portion  of  its  rightful  duties,  the  installing  of  parts  of  the  dis- 
tribution system,  should  stand  in  the  way  of  the  utility  putting 
in  a  main  or  mains  at  the  present  time.  The  most  natural  way 
to  supply  the  three  consumers  in  question  would  appear  to  be 
from  a  main  laid  on  St.  Mary's  avenue. 

If  consumers,  who  have  a  supply  of  water  under  circumstances 
such  as  those  under  which  these  three  consumers  have  their 
supply,  are  not  to  be  included  with  new  consumens  in  making  a 
statement  of  the  revenues  from  the  proposed  extensions,  it  may 
be  impossible  to  secure  extensions  through  certain  districts, 
even  when  the  condition  of  the  district  as  a  whole  justifies  the 
extension.  The  only  logical  method  seems  to  be  to  include  in  the 
computation  of  revenues  the  total  from  all  consumers  who 
would  naturally  be  supplied  from  the  proposed  extension. 

The  total  annual  revenues  from  the  three  consumers  already 
supplied  is  $23.50.  Aside  from  these  there  are  two  houses  on 
the  line  of  the  proposed  extension,  the  owners  of  which  stated 
that  they  would  become  patrons  of  the  water  company,  and 
there  is  a  house  on  Yuba  street  which  will  also  be  added  to 
the  list.  The  two  new  consumers  on  St.  Mary's  avenue,  under 
the  existing  rules  of  the  utility,  will  be  on  a  meter  basis,  and 
according  to  the  ruling  of  this  decision  regarding  meters,  the 
house  on  Yuba  street  will  also  be  supplied  through  meter.  The 
average  annual  use  of  water  by  residence  consumers  on  a  meter 
basis  is  37,068  gallons.  If  a  %  inch  meter  is  used  for  each  of 
these  residences,  the  probable  annual  revenue  will  be  about  $24 
or  $24.50,  making  the  total  revenue  from  consumers  on  the  ex- 
tension, without  counting  in  the  house  now  being  built,  a])out 
$47.50  or  $48  per  year.  As  stated  above,  the  cost  of  the  ex- 
tension will  be  about  $330,  or  $55  per  consiiiTicr.  None  of  the 
cost  is  chargeable  to  fire  protection. 

It  does  not  seem  necessary  to  discuss  at  any  great  length  in 
this  decision  the  principles  underlying  the  determination  of 
the  reasonableness  of  orders  relating  to  extensions  for  domestic 
service.  These  have  been  quite  fully  discussed  in  former  deci- 
sions, especially  in  Beloit  Water,  Gas  &  El,  Co.  v.  City  of  Be- 
44— R.  D.— 7 
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loit,  5  W.  11.  C.  R.  617,   623.     Tlie  general  principle  as  out- 
lined in  that  case  is  as  follows : 

**In  determining  questions  of  the  kind  involved  here,  due 
consideration  should  be  given,  not  only  to  the  interests  of  the 
utility,  but  to  the  interests  of  the  consumer  and  the  public. 
These  interests,  however,  as  well  as  the  conditions  upon  which 
they  depend,  vary  so  much  from  place  to  place  that  it  is  diffi- 
cult, if  not  altogether  impossible,  to  lay  down  specific  rules  for 
extensions  of  the  plant  and  the  business  that  can  be  generally 
applied.  In  a  general  way  it  can,  of  course,  be  said  that  such 
extensions  as  the  one  in  question  here  should  be  put  in  at  the 
expense  of  the  plant  whenever  they  bid  fair  to  become  fairly 
remunerative.  *  *  •  the  term  *fair  remuneration'  may 
not  always  stand  for  like  elements.  *  *  *.  In  most  in- 
stances, however,  it  is  likely  to  mean  that  the  gross  earnings 
from  the  additional  consumers  should  be  high  enough  to  place 
them  on  about  the  same  footing  with  reference  to  the  cost  of 
the  service  as  that  which  obtains  from  the  rest  of  the  consumers 
of  the  plant  who  come  in  the  same  rate  classes  in  its  regular  rate 
schedules." 

Owing  to  the  use  of  the  flat  rate  plan  upon  many  of  the  ser- 
vices in  Janesville,  it  is  difficult  to  state  how  much  water  will 
be  used  per  year  by  the  six  consumers  on  the  new  extension.  It 
ai)pears,  however,  that  the  total  annual  use  of  water  will  be 
about  240,000  gallons,  although  if  all  are  metered  it  may  be 
somewhat  less  than  this. 

It  was  estimated  above  that  250,000,000  gallons  per  year 
would  be  delivered  to  consumers  if  all  were 'metered.  Also,  it 
was  found  that  of  the  $22,928.73  of  expenses  of  general  service, 
$12,449.99  were  direct  operating  expenses,  and  $10,478.74  were 
interest,  depreciation  and  taxes,  with  interest  at  7  per  cent. 
The  direct  operating  expenses,  then,  amount  to  very  nearly  4.98 
cts.  per  1,000  gallons,  although  the  decreased  pumpage  expenses 
might  bring  them  somewhat  below  this  figure,  and  interest, 
taxes  and  deprcH-iation  to  4.19  cts.  per  1,000  gallons.  Nine  cents 
per  1,000  gallons  seems  to  be  a  safe  estimate  of  cost,  taking 
account  of  saving  resulting  from  decreased  pumpage. 

If  we  assume  that  240,000  gallons  per  year  will  be  required 
by  consumers  on  the  proposed  extension,  the  total  cost  will  be 
$21.60.  This  amount  does  not  include  the  interest  and  depre- 
ciation on  the  main,  on  services,  and  on  meters.  Interest  and 
depreciation  on  services  and  meters  will  be  about  $8.50,  figuring 
that  three  consumers  will  be  on  a  meter  basis,  as  was  assumed 
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in  figuring  the  revenue  from  the  new  extension.  This  makes  a 
total  cost  of  $30.10,  exclusive  of  interest  and  depreciation  on  the 
main.  If  all  consumers  were  metered,  the  cost  would  be  about 
$34,60.  These  items  will  amount  to  about  $26.40,  if  interest  is 
computed  at  7  per  cent  and  depreciation  at  1  per  cent.  This 
should  not  be  taken  to  mean  that  in  every  case  the  cost  of  the 
new  main  should  be  entirely  met  by  the  consumers  directly  serv- 
ed by  that  main.  This  is  true  especially  in  cases  where  a  main 
is  so  situated  that  further  extension  of  it  may  be  made  as  oc- 
casion arises.  In  such  a  case  the  main  not  only  serves  to  supply 
the  consumers  situated  along  its  present  course,  but  v?ill  serve 
the  purpose  of  conveying  water  to  other  portions  of  the  distri- 
bution system.  In  such  cases  it  is  not  possible  to  isolate  the  cost 
of  each  portion  of  a  main  and  charge  the  interest  and  depre- 
ciation directly  to  the  consumers  along  its  course.  Since  most 
portions  of  the  distribution  system  fulfill  a  function  other  than 
the  supplying  of  water  to  consumers  immediately  along  their 
course,  a  rate  schedule  should  consider  that  parts  of  the  system 
are  interdependent,  and  treat  the  system  as  a  unit. 

In  the  present  case  there  may  be  some  justification  for  dis- 
regarding, at  least  in  a  partial  degree,  the  general  rule  as  out- 
lined in  the  preceding  paragraph.  The  extension  serves  prac- 
tically no  purpose  except  to  supply  consumers  immediately 
along  its  course.  Of  course,  it  will  to  some  extent  improve  the 
circulation  in  the  mains  on  Prairie  and  Milton  avenues,  but  it 
is  doubtful  if  this  is  a  very  important  function.  As  the  main, 
if  laid,  will  be  only  a  two-inch  pipe,  so  situated  that  it  will 
never  be  used  as  a  supply  main  to  carry  water  to  other  and 
more  distant  portions  of  the  system,  it  would  seem  to  be  anal- 
ogous to  the  service  pipe  or  the  meter  supplying  an  individual 
consumer.  Its  sole  function,  for  all  practical  purposes, 
is  to  deliver  water  to  consumers  directly  along  its  line, 
just  as  the  function  of  a  service  pipe  is  to  deliver  water  to 
the  premises  of  an  individual  consumer. 

In  view  of  these  facts  there  may  be  some  justification  lor 
considering,  in  this  particular  ease,  that  interest  and  deprecia- 
tion on  the  extension  should  be  met  by  the  revenue  from  con- 
sumers whom  it  will  serve.  Even  if  we  assume  for  the  moment 
that  this  view  is  the  correct  one,  we  find  the  total  cost  to  the 
utility  of  supplying  240,000  gallons  per  year  to  consumers  along 
this  line  to  be  $56.50,  assuming  that  only  three  consumers  are 
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on  meter.  The  probable  revenue  will  be  $47.50  or  $48  if  these 
consumers  are  unmetered.  If  all  six  are  metered,  the  cost  of 
supplying  water  would  be  about  $61,  and  revenue  probably  $54 
per  year. 

In  the  foregoing  computation  we  have  assumed  an  interest 
rate  of  7  per  cent  throughout.  In  the  Beloit  decision  cited 
above,  the  Commission  said:  **Six  per  cent  as  an  initiatory 
rate  on  the  value  for  extensions  on  which  the  business  and  the 
returns  are  likely  to  increase  as  additional  consumers  are  taken 
on,  would. not  seem  to  be  unreasonably  low.''  If  a  6  per  cent 
interest  rate  had  been  used  throughout  in  the  foregoing  com- 
putations, the  total  cost  to  the  utility,  even  including  interest 
and  depreciation  upon  the  entire  cost  of  the  extension,  would 
be  approximately  $50,  even  with  all  consumers  on  a  meter  basis. 

The  new  extension  would  appear  to  be  reasonably  profitable 
to  the  utility,  and  there  seems  to  be  no  doubt  that  it  is  demanded 
by  consumers.  The  district  to  be  sei'ved  is  one  which  is  de- 
veloping, and  there  seems  to  be  no  question  that  this  extension 
should  be  put  in.  It  does  not  seem  necessary  to  make  an  ex- 
tended analysis  of  the  costs,  as,  even  assuming  that  all  the  costs 
including  interest  and  depreciation  on  the  main  itself  should  be 
met  directly  by  the  parties  to  be  supplied,  there  is  a  reasonable 
return.  The  conditions  in  Janes ville  do  not  seem  to  indicate 
that  more  than  240,000  gallons  per  year  would  be  used  by  con- 
sumers on  this  extension.  The  actual  use  will  probably  be  less 
than  this  amount.  Furthermore,  if  more  than  the  estimated 
amount  is  used  by  metered  consumei's,  the  company  profits  by 
the  increased  use. 

The  extension  which  has  been  ordered  by  the  city  from  the 
present  terminus  of  the  mains  on  Walker  street  westerly  to  the 
corner  of  Sutherland  and  Walker  streets,  to  connect  with  the 
main  at  that  point,  appears  to  have  been  ordered  for  fire  protec- 
tion only.  There  are  no  houses  or  other  prospective  domestic 
or  industrial  oousumei-s  along  the  line  of  the  proposed  extension. 
In  order  to  determine  whether  the  present  fire  protection  is 
adequate,  a  test  w^as  made  by  the  engineers  of  the  Commission 
on  ^lay  26,  1911.  We  quote  portions  of  the  engineer's  report 
regarding  this  fire  test: 

'*In  the  west  half  of  the  block  bounded  on  the  east  by  Hick- 
ory street,  on  the  south  by  Hyatt  street,  and  on  the  north  by 
Walker  street,  the  Hanson  Furniture  Company  has  a  four-story 
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briek  main  building  50x100  feet,  with  a  two-story  brick  addition 
50x60  feet,  and  sheds,  dry  kilns,  and  other  adjoining  buildings, 
and  lumber  piles.  In  the  east  half  of  the  same  block  with  the 
factory  are  a  few  small  dwellings.  The  neighborhood  is,  however, 
rather  thinly  settled  as  yet.  The  fire  and  other  water  service 
for  the  neighborhood  is  supplied  from  a  single  line  of  six-inch 
pipe  extending  from  the  comer  of  Fourth  and  Bluff  streets, 
where  it  is  taken  off  an  eight-inch  line,  northward  on  Bluff, 
Glen,  and  Hickory  streets  to  St.  Mary's  avenue,  where  it  is  dead- 
ended,  having  a  total  length  of  3,000  feet,  exclusive  of  a  dead- 
ended  branch  extending  east  on  Walker  street  about  550  feet. 
The  hydrant  nearest  the  furniture  factory  is  at  the  comer  of 
Hyatt  and  Hickory  streets,  being  about  1,900  feet  from  the 
southerly  end  of  the  six-inch  main  where  it  leaves  the  eight- 
inch.  This  hydrant  is  probably  about  200  feet  east  of  the  fact- 
ory building.  The  next  nearest  hydrants  are,  one  about  300 
feet  north  and  one  about  the  same  distance  south  of  this  one. 
They  are  double  discharge  hydrants,  each  for  tw^o  lines  of  2Y2^^ 
fire  hose.  Arrangements  for  the  test  were  made  with  Mr.  H. 
C.  Cline,  chief  of  the  fire  department,  and  notice  was  given  to 
'Mr.  Hyzer,  superintendent  of  the  w^ater  company,  shortly  be- 
fore the  test  was  begun.  No  fire  alarm  box  ^vas  pulled,  the  call 
for  direct  pressure  being  sent  to  the  pumping  station  ])y  tele- 
phone when  preparations  were  completed.  Two  streams  were 
carried  to  the  factory,  one  from  the  hydrant  at  Hyatt  and 
Hickor}^  streets,  and  one  from  the  hydrant  next  south.  The 
line  from  the  latter  hydrant  was  doubled  for  two  lengths  of 
hose,  or  about  100  feet,  and  the  two  leads  siamesed  into  a  single 
line  about  500  feet  long.  The  two  lines  of  hose  from  the  form- 
er hydrant,  each  nhoxii  250  feet  long,  were  siamesed  into  one 
length  of  about  50  feet,  the  object  being  to  reduce  the  pressure 
losses  from  friction  in  hose  to  a  minimum,  and  to  determine  ap- 
proximately what  are  the  best  results  to  be  expected  in  the  way 
of  fire  service  from  the  existing  water  system  at  this  point. 
Not  enough  hose  could  be  spared  from  the  fire  department  sta- 
tions for  use  in  this  test  to  run  two  lines  from  each  hydrant  for 
the  full  distance  to  the  building,  «s  would  probably  ])e  done  in 
case  of  a  fire,  in  order  'to  avoid  ns  much  lof^s  from  friction  in 
hose  as  possible. 

'^Pressure    recording    gjiuges    weie    connected    to    the    water 
mains  at  four  points  for  this  test,  ns  follows: 

*^At  pumping  station,  prauge  B. 

'^At  hydrant,  corner  4t]i  &  BluiT  streets,  gauge  0. 

''At  hydrant,   300   ft.   south   of  corner  TTvfitt   &  Hickory 
streets,  gauge  IT. 

'VAt  hydrant,  corner  Tlvntt  &  Tlickory  sfrci^fs,  gauge  T. 
''The  streams  were  started  a  few  moments  ])efore  dii'cM-t  |)res- 
sure  was  ealled  for,  one  side  of  the  siainesed  line  from  the  north- 
erly hydrant  being  closed,  tlic  stream  from  that  hydrant  being 
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carried  for  a  time  tlirough  a  single  line  of  hose  300  feet  long. 
During  the  test  sometimes  one  stream  and  sometimes  both  were 
used,  at  times  with  V//'  and  at  other  times  V/^^  smooth  noz- 
zles. Near  the  close  of  the  test  the  hose  lines  from  both  hy- 
drants were  siamesed  together,  using  a  1"  nozzle.  There  was 
some  wind  blowing  throughout  the  test,  varying  between  velo- 
city limits  estimated  at  about  five  and  perhaps  fifteen  miles  per 
hour.  At  times  the  streams  were  greatly  affected  by  wind, 
their  solidity  being  destroyed  at  comparatively  short  distances 
above  the  nozzles.  It  is  possible  to  get  one  good  fire  stream 
effective  in  the  upper  floor  of  the  building  from  the  existing 
main.  The  simultaneous  use  of  a  second  stream  materially  re- 
duces the  effectiveness  of  the  first. 

**By  way  of  explaining  a  part  of  the  differences  between 
simultaneous  pressure  readings  at  the  several  points,  it  is  ex- 
plained that  the  elevations  of  the  gauges  varied  considerably, 
as  indicated  by  the  following  elevations  of  tops  of  hydrants 
above  city  datum,  the  figures  having  been  obtained  from  the  city 
engineer  : 

Top  of  hvdrant  in  front  of  pumping   station,     elevation 94.68  ft. 

**  *'         •'         at  corner  4th  &  Bluff  streets  *'         110.98" 

"  "        •*         S.  of  **      Hickory  &  Hyatt  Sts.       *'        135.01" 

"  "         "  at       "  "  4»       i»       4.  ..         139.59  ** 

*' Between  the  pumping  station  and  the  Hyatt  street  hydrant 
tliero  would  be  a  difference  of  hydrostatic  pressure  of  19.4  lbs. 
The  friction  losses  in  the  mains  depend  on  the  velocity  of  flow 
and  increase  in  greater  ratio  than  the  flow.  The  pressure 
charts  show  a  maximum  difference  between  the  plant  and  north- 
erly liydrant  of  about  53  lbs.,  which  occurred  at  10:02  a.  m., 
when  both  IVs"  fire  streams  were  running,  throwing  water  at 
p  (cir})inc(l  rate  rougrhly  estimated  at  4^0  gallons  per  minute. 
The  simultaneous  difference  between  pressures  recorded  at  the 
hydrants  at  comers  of  4th  &  Bluff  streets  and  Hyatt  &  Hickory 
streets  (about  1900  feet  apart  on  the  6"  main)  was  42  lbs.  The 
static  pressure  difference  between  these  points  is  17  lbs.,  so  that 
tlie  friction  loss  in  the  6"  main  alone,  occasioned  by  the  domestic 
consumption  and  a  fire  stream  demand  of  450  gallons  per  min- 
ute additionf^l,  is  about  25  lbs.  This  is  rather  large, — so  large 
that  considerable  larger  flow  of  water  with  even  as  much  pres- 
sure at  delivery  end  can  hardly  be  expected  from  the  existing 
mains.  Better  fire  service  for  the  furniture  factory  referred 
to  herein  requires  more  water-carrying  capacity  in  the  mains 
leading  to  this  locality.  The  laying  of  1.000  feet  of  main  ordered 
by  tlic  council  on  Walker  street,  from  Caroline  street  to  Suther- 
land avenue,  would  close  a  gap  in  tlie  system  and  add  another 
line  to  su]>plv  the  furniture  factory. 

''Til  reg^ard  to  tlie  need  of  better  fire  protection  for  tlie  factory, 
it  should  ])c  stated  that  the  Jancsville  fire  chief  pronounced 
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the  existing  fire  service  inadequate,  as  the  size  of  the  factory, 
the  inflammable  character  of  its  contents,  etc^  make  it  likely 
that  a  fire  once  started  therein  would  rapidly  gain  headway  and 
assume  large  proportions,  requiring  more  than  one  or  two  good 
streams  to  cope  with  it.  We  learn  that  the  building  and  con- 
tents are  assessed  on  about  $22,000  and  the  company  carries 
$60,000  of  insurance.  It  has  no  automatic  sprinklers  installed, 
but  keeps  a  few  hand  fire  extinguishers  in  convenient  places. 
The  fire  chief  stated  that  a  fire  alarm  box  is  installed  in  the 
building  and  another  at  the  corner  of  Hyatt  and  Hickory  streets, 
about  200  feet  from  the  building.  It  is  believed  that  the  in- 
stallation of  an  automatic  sprinkler  system  in  the  factory  would 
be  of  considerable  value,  if  kept  under  sufficient  pressure,  in 
quenching,  or  at  least  cheeking,  incipient  fires  in  the  building, 
and  might  reduce  the  insurance  rate  thereon. 

**It  is  recommended  that  a  6"  or  larger  main  be  laid  on  Walk- 
er street,  connecting  the  10"  main  on  Caroline  street  with  the 
6"  main  on  Walker  street  at  the  intersection  of  Sutherland  ave- 
nue. There  are  no  buildings  fronting  on  the  proposed  main 
except  at  the  comer  of  Sutherland  avenue,  where  there  is  now 
a  fire  hydrant,  so  that  for  the  present  no  fire  hydrants  are 
needed  on  the  proposed  main.  Said  main  will  intersect  two 
streets  (Cornelia  and  Thomas)  between  its  extremities,  and 
these  intersections  would  be  appropriate  locations  for  hydrants 
which  will  be  needed  when  houses  or  buildings  are  erected  in 
this  locality.  There  is  a  ravine  extending  southwesterly  from 
near  the  intersection  of  Cornelia  and  Walker  streets,  and  the 
roadway  of  Walker  street  for  a  sliort  distance  is  on  an  embank- 
ment across  said  ravine.  The  statement  was  made  to  the  writers 
by  one  of  the  officers  of  the  water  company,  that  it  would  be 
necessarv'  for  the  city  to  build  up  and  widen  out  the  embank- 
ment and  allow  it  to  attain  its  permanent  settlement  before  a 
main  could  be  safely  laid  therein.  We  learn  from  the  city  en- 
gineer, Mr.  C.  V.  Kerch,  that  a  tentative  grade  line  has  been 
established  for  Walker  street  in  this  vicinity,  and  were  shown 
by  him  that  the  street  is  nowhere  more  than  about  one  foot 
lower  than  said  tentatively  established  grade.  It  does  not, 
therefore,  appear  that  the  present  condition  of  the  street  or 
question  of  permanent  grade  need  delay  the  laying  of  that 
main." 

From  the  foregoing  report  it  seems  clear,  that  adequate  pro- 
tection is  not  afforded  the  factory  in  question,  and  that  the 
construction  of  the  proposed  extension  on  Walker  street  will 
improve  the  fire  protection  and  bring  it  more  nearly  to  Ih.: 
point  of  adequacy. 

The  next  matter  to  l)e  determined  is  tlie  (•(\st  to  the  eonipjmy 
of  putting  in  the  main  and  furnishing  the  fire  service.     The 
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engineering  staff  estimates  the  cost  of  a  six-inch  main  with  two 
liydrants  at  $820.  This  brings  up  the  question  of  what  costs, 
other  than  the  investment  in  the  main,  are  involved  in  the 
proposed  extension.  The  district  through  which  this  main  passes 
is  well  within  the  fire  protection  limits  of  the  city.  In  makins: 
the  apportionment  of  expenses  upon  which  the  cost  of  fire 
protection,  as  outlined  on  preceding  pages  of  this  decision,  was 
based,  the  fire  demand  furnished  the  basis  for  apportioning 
capacity  expenses,  and  was  the  demand  which  the  station  has 
to  meet  in  order  to  furnish  adequate  fire  protection  within  the 
protection  limits.  The  proposed  main  does  not  add  materially 
to  the  total  fire  demand  which  the  station  has  to  meet,  but  is 
in  the  nature  of  an  additional  fixture  to  aid  in  furnishing  the 
adequate  protection  which  was  assumed  in  making  up  the 
statement  of  cost  of  fire  service,  much  as  an  additional  hydrant 
upon  an  existing  main  does  not  add  to  the  total  fire  risk  of 
the  protected  area,  but  is  merely  an  aid  to  the  furnishing  of 
adequate  protection.  In  other  words,  the  proposed  extension 
is  not  such  that,  if  a  number  were  made,  the  capacity  of 
the  plant  would  have  to  be  increased  in  order  to  meet  the  de- 
mand. Aside  from  the  slight  leakage  through  the  additional 
main,  the  demand  upon  the  station  is  not  increased  to  an  appre- 
ciable extent  by  such  an  extension,  or  by  a  number  of  such 
extensions  within  the  present  protection  limits.  This  being  the 
case,  it  would  seem  that  the  rate  for  fire  protection  on  this 
extension  would  not  include  any  of  the  capacity  expenses  of 
the  utility,  as  these  have  already  been  included  in  the  rate  for 
existing  fire  protection.  The  cost  to  the  city,  therefore,  for 
fire  protection  on  this  proposed  extension,  should  be  made  up 
of  the  amount  of  interest  and  depreciation  on  the  extension 
itself,  and  the  coat  to  the  utility  of  pumping  whatever  additional 
water  is  required.  Practically  the  only  additional  pumpage, 
aside  from  what  water  may  actually  be  used  in  time  of  fire, 
will  be  the  amount  of  leakage.  Of  course,  there  is  also  an 
added  cost  of  keeping  water  in  the  main,  even  if  none  is  used, 
but  this  appears  to  be  very  slight  and  is  almost  impossible  of 
determination. 

Assumiue:  a  leakage  of  200,000  gallons  per  year,  which  is 
probably  somewhat  high  for  a  six-ineh  main  of  1,000  feet  in 
h^iigth,  and  an  output  cost  of  practically  5^4  cts.  per  1,000 
gallons,  we  find  the  cost  of  pumping  the  additional  water  re- 
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quired  to  be  $10.50  per  year.  This  amount  is  necessarily  only 
an  estimate,  as  there  is  no  way  ol'  determining  what  the  actual 
leakage  will  be.  In  all  probability,  if  the  main  is  carefully  and 
properly  laid,  it  will  be  less  than  the  estimate  used  here.  An 
allowance,  however,  of  $10.50  does  not  appear  too  high,  when 
we  take  into  consideration  the  fact  that  there  is  some  cost  in- 
volved in  merely  keeping  w^ater  in  additional  mains. 

If  an  allowance  of  7  per  cent  is  made  upon  a  value  of  $820 
for  interest  and  depreciation,  these  items  will  amount  to  $57.40 
per  year,  and  to  $65.60  if  figured  at  8  per  cent.  As  there  are 
no  private  consumers  along  the  line  of  the  proposed  extension, 
the  entire  cost  appears  to  be  a  legitimate  cost  of  fire  protection, 
and  properly  chargeable  to  the  city.  There  may  be  some  ques- 
tion as  to  the  justice  of  allowing  an  interest  rate  of  7  per  cent. 
There  seems  no  reason  to  believe  that  this  extension  would 
always  be  without  private  consumers,  although  there  are  none 
at  present.  Because  of  this  it  may  appear  unjust  to  clmrge 
the  city  an  amount  which  will  provide  for  interest  at  7  per 
cent,  and  to  allow  the  company  to  charge  its  regular  rates  to 
private  consumers  who  may  take  water  in  the  future.  In  cases 
where  it  seems  reasonable  to  expect  that  private  users  of  water* 
will  be  supplied  within  a  reasonable  time,  an  initiatory  rate 
of  6  per  cent  would  appear  to  be  an  adequate  return  to  be 
provided  by  the  city  in  return  for  the  increased  efiBciency  of 
fire  protection.  The  cost  of  maintenance  of  the  main  and  the 
two  hydrants  apparently  will  be  very  small,  about  $1  per  year. 
According  to  the  reported  expenses  for  street  department  labor, 
it  ai)peai*s  that  this  item  may  ])e  from  $5  to  $10  per  year,  but 
probably  not  over  $5  for  a  main  situated  as  this  one  would  l»c. 
The  total  cost,  then,  appears  to  be  about  $74,  or  at  the  rate 
of  $37  per  year  for  each  of  the  tw^o  hydrants  recommended  by 
the  engineering  staff. 

The  proposed  extension  on  Eastern  avenue  from  McKey 
boulevard  to  Center  street  would  be  3,630  feet  in  length.  This 
would  be  a  branch  from  an  eight-inch  main  running  south  on 
McKey  boulevard,  which  is  now  the  only  main  south  of  the 
river.  The  proposed  main  Avould  extend  through  a  district 
of  small  houses,  generally  of  low  cost.  There  are  nineteen 
houses  fronting  on  the  proposed  main.  The  total  assessed 
valuation  of  these  buildings  is  $13,640.  Several  other  dwellings 
more  remote  from  the  main  would  receive  fire  protection  from 
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it.  Including  all  within  1,000  feet  of  the  main,  there  would  be 
a  total  of  sixty-two  houses,  with  an  aggregate  assessed  valua- 
tion of  $34,055.  These  valuation  figures  should  be  increased 
considerably,  probably  by  about  37  per  cent  to  arrive  at  the 
investment  value,  liesidents  of  this  part  of  the  city  have  pri- 
vate wells.  Of  the  nineteen  possible  domestic  users  along  the 
line  of  the  proposed  main,  only  one  expressed  any  interest  in 
the  proposed  extension  as  a  source  of  supply  for  household 
purposes,  and  there  is  some  doubt  as  to  whether  even  that  one 
would  actually  take  water  from  the  main.  There  is  a  small 
public  school,  know-n  as  the  Jackson  school,  fronting  on  Eastern 
avenue,  and  the  superintendent  of  schools  stated  that  if  the 
proposed  main  were  put  in,  w^ater  from  it  would  probably  be 
used  in  the  school  for  drinking  purposes  only.  At  present 
this  school,  which  has  sixty-four  pupils,  is  supplied  with  drink- 
ing water  from  a  well,  and  it  is  doubtful  whether  water  from 
the  company's  mains  will  be  used  if  charged  for  at  the  regular 
rates. 

From  these  facts  it  seems  that  the  only  purpose  of  this  exten- 
sion is  to  furnish  fire  protection.  At  the  present  time  there 
is  fire  protection  only  within  a  working  radius  of  the  hydrant 
at  jMcKey  boulevard,  which  radius  includes  only  a  few  houses, 
or  of  a  municipal  well  which  supplies  a  fire  engine,  and  in  the 
latter  district  only  when  the  roads  are  not  blocked  with  snow 
or  otherwise  rendered  impassable  to  the  heavy  engine.  This 
engine  is  stationed  at  the  corner  of  McKey  boulevard  and  East- 
ern avenue,  or  at  the  end  of  the  proposed  main.  It  appears 
that  the  laying  of  the  main  will  involve  a  considerable  length 
of  trench  in  rock  near  Center  street,  ending  in  what  is  called 
''stone  hiir',  and  the  estimated  cost  of  a  six-inch  main  equipped 
with  seven  hydrants  is  $3,700.  This  main  is  strongly  urged 
by  the  fire  chief. 

There  seems  to  be  no  doubt  that  the  fire  protection  furnished 
this  district  is  inadequate.  If  the  city  desires  to  offer  adequate 
protection  to  this  area,  the  only  interest  of  the  water  company 
in  the  proposed  extension  is  in  securing  a  fair  return  upon 
the  additional  investment  involved  and  a  sum  sufficient  to 
cover  the  additional  operating  expenses.  On  the  other  hand, 
the  city  can  hardly  expect  the  water  company  to  deliver  water 
under  pressure  to  aid  in  fire  protection  unless  a  reasonable  re- 
turn is  allowed.     In  this  case  it  is  very  questionable  whether 
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a  single  consumer  will  be  connected  along  the  proposed  main. 
Its  only  function  will  be  to  supply  water  tor  fire  protection, 
at  least  for  a  considerable  period  of  time,  and  no  revenue  from 
domestic  or  industrial  users  can  be  expected  at  present.  Thus 
it  is  clear  that  the  whole  burden  will  necessarily  fall  upon  the 
city.  Near  the  western  end  of  the  proposed  main  it  is  possible 
that  some  domestic  users  will  be  supplied  within  a  few  years. 
Tliere  are  a  number  of  rather  good  residences  in  this  section, 
but  none  directly  on  the  line  of  the  proposed  main.  The  cost 
of  putting  in  private  wells  in  the  ** stone  hill"  district  will 
probably  lead  to  the  use  of  water  from  the  company's  mains. 
Such  consumers,  however,  are  for  the  present  entirely  pro- 
spective. There  are  no  houses  at  present  which  will  be  supplied, 
and  an  extension  can  hardly  be  ordered  because  of  what  may 
some  time  be  supplied.  In  view  of  these  conditions  it  would 
s(?eiu  that  if  the  extension  in  question  is  to  be  made,  the  charge 
to  the  city  for  fire  protection  must  cover  the  increased  operating 
expenses  and  the  interest  and  depreciation  on  the  investment. 
"What  the  interest  rate  should  be,  may  be  a  matter  of  dispute. 
Certainly,  if  the  district  to  be  supplied  were  such  that  a  large 
growth  of  business  could  be  anticipated,  an  initiatory  rate  of 
6  per  cent  would  appear  to  be  high  enough.  On  the  other 
hand,  if  there  will  never  be  any  private  consumers  supplied 
from  the  main,  it  seems  that  a  reasonable  rate  of  interest  would 
be  the  same  as  a  reasonable  rate  upon  the  rest  of  the  property. 
Although  in  the  present  case  there  appears  to  be  little  prob- 
ability of  any  of  the  people  now  living  along  the  proposed  main 
becoming  users  of  city  water,  there  seems  to  be  some  ground 
for  expecting  that  the  main  will  eventually  supply  some  private 
consumers.  Near  the  w^estem  end  of  the  proposed  main  there 
is  a  district  which  is  being  settled,  which  could  easily  be  sujj- 
plied  from  the  main.  It  is  only  reasonable  to  suppose  that 
there  will  be  some  development  of  the  business  in  this  district 
and  in  the  ** stone  hill"  area.  Owing,  however,  to  the  fact 
that  this  business  is  entirely  prospective,  it  does  not  appear 
that  the  interest  rate  which  should  be  met  by  the  city  can 
be  very  materially  lowered  because  of  it.  On  the  whole,  it 
seems  that  an  allowance  of  7  per  cent,  or  a  little  more,  for 
interest  and  depreciation  will  be  a  just  one. 

The  conditions  which   determine  the  proper   amount  to   be 
paid  by  the  city  for  fire  protection  along  the  line  of  the  pro- 
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posed  main  on  Eastern  avenue,  appear  to  differ,  in  theory  at 
least,  from  those  determining  the  rate  for  the  Walker  street 
extension  discussed  above.  In  the  ease  of  the  Eastern  avenue 
extension,  a  new  area  is  furnished  with  protection  from  the 
mains  of  the  water  company. 

The  total  fire  risk  of  the  city  is  increased  by  the  inclusion 
of  additional  buildings  within  the  fire  protection  limits.  In 
making  the  apportionment  of  expenses  in  this  ease,  the  total 
fire  demand,  as  previously  stated,  was  the  maximum  demand 
which  the  station  must  be  prepared  to  meet  in  order  to  furnish 
adequate  protection  to  the  property  within  the  present  protec- 
tion limits.  When  a  new  district  is  included  within  these 
limits,  the  total  fire  risk  and  the  total  demand  which  the  plant 
must  be  prepared  to  meet  are  increased. 

Of  course,  it  is  true  that  a  single  addition  to  the  protected 
area  may  not  necessitate  increased  capacity  at  the  station. 
Nevertheless,  it  is  undeniable  that  additions  cannot  be  made 
indefinitely  without  making  it  necessary  to  increase  the  station 
capacity.  In  this  case  it  ^ould  be  obviously  unfair  to  charge 
the  entire  cost  of  increased  capacity,  or  the  entire  increase  in 
capacity  expenses,  entirely  to  tlie  addition  which  finally  neces- 
sitated the  increased  capacity.  A  general  readjustment  should 
probably  be  made  at  such  time  as  this  condition  arises.  As  a 
matter  of  theory,  the  first  addition  should  bear  its  share  just 
as  much  as  the  second,  or  the  third,  or  the  one  which  finally 
compels  the  increase  of  the  capacity  of  the  plant,  but  there 
arc  practical  objections  to  this  plan,  as  pointed  out  later. 

Tn  a  case  where  the  extension  has  not  been  made,  one  way 
of  estimating  the  cost  to  the  utility  is  to  consider  that  this 
extension  will  occasion  the  same  expense  as  a  main  already  in 
use,  of  the  same  general  characteristics.  It  was  found  that 
the  cost  of  fire  protection  amounts  to  $51.78  for  each  hydrant 
installed  at  present.  This  should  not  be  taken  to  mean  that 
we  believe  that  a  charge  per  hydrant  is  the  proper  method  of 
charging  for  fire  protection,  but  where  it  has  been  the  practice 
to  set  hydrants  at  uniform  distances,  such  as  one  hydrant  for 
each  400  feet  of  main,  the  amount  per  hydrant  can  be  used 
for  comparative  purposes. 

Following  this  plan,  the  Eastern  avenue  extension  would 
have  nine  hydrants  which  should  yield  a  total  revenue  of 
$466.02.      The   engineering   staff  has   recommended    that   only 
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seven  hydrants  should  be  installed  on  this  extension.  It  inust 
be  remembered,  however,  that  the  cost  of  fire  protection  bears 
very  little  relation  to  the  number  of  hydrants.  If,  in  the  case 
under  consideration,  seven  hydrants  are  sufficient  to  afford 
adequate  protection  to  the  district  along  Eastern  avenue,  the 
installation  of  two  additional  hydrants  would  affect  the  cost 
only  by  the  amount  of  interest,  depreciation,  and  cost  of  main- 
tenance of  the  two  hydrants.  This  would  amount  to  approxi- 
mately $5  ])er  year,  so  that  the  total  cost  of  fire  protection 
along  the  proposed  extension,  computed  on  this  basis,  will  be 
ver}''  nearly  $461  per  year.  This  includes  interest  and  deprecia- 
tion on  part  of  the  station  investment,  which  would  be  correct 
if  investment  followed  exactly  each  extension  of  the  protection 
limits.  In  practice  extensions  are  seldom  made  in  this  manner, 
as  pointed  out  later. 

The  difficulty  in  the  way  of  determining  directly  the  cost 
of  fire  protection  along  this  extension  is,  that  it  is  very  difficult 
to  determine  what  additional  station  expenses  or  capacity  ex- 
penses should  be  charged  to  it.  Interest  and  depreciation  on 
the  estimated  cost  of  the  extension  alone,  if  taken  to  be  TV^ 
per  cent  of  $3,700,  would  amount  to  $277.50  per  year.  As 
conditions  are  at  present,  it  would  seem  fair  to  charge  the 
entire  amount  of  interest  and  depreciation  to  the  fire  service. 
Certainly,  this  is  a  cost  to  the  utility  which  should  be  met 
by  consumers,  and  as  the  city  is  the  only  consumer,  it  seems 
that  this  expense  should  be  met  by  the  city. 

As  stated  above,  however,  the  interest  and  depreciation  on 
the  main  and  hydrants  do  not  constitute  the  only  cost  of  fur- 
nishing water  under  pressure  for  fire  protection  to  new  and 
previously  unprotected  districts.  There  is  a  portion  of  the 
capacity  expenses  of  the  plant  which  are  also  properly  charge- 
able, theoretically,  to  this  service.  The  difficulty,  of  course, 
is  to  determine  what  these  expenses  will  be. 

Probably  the  most  satisfactory  method  of  arriving  at  this 
amount  will  be  to  pro-rate  the  pumping  station  capacity  ex- 
penses which  are  chargeable  to  fire  protection  among  the  exist- 
ing hydrants  and  assume  that  the  new  extension  should  be 
charged  at  about  the  same  rate.  Tlie  use  of  the  number  of 
hydrants  as  the  basis  can  be  justified  because  of  the  fact  that 
they  have  been  installed  at  uniform  distances,  at  least  to  a 
large  extent.     The  pumping  station  capacity  expenses  amount 
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to  $2,692.70,   of  which  44  per  cent,   or  $1,184.79,   should  be 
charged  to  the  fire  service.    This  amounts  to  $3.88  per  hydrant. 

If  hydrants  were  installed  upon  the  proposed  extension  at 
400  foot  intervals,  or  nine  hydrants  in  all,  the  amount  of  sta- 
tion capacity  expenses  chargeable  to  the  extension  would  be 
$34.92,  exclusive  of  any  allowance  for  interest  and  deprecia- 
tion. The  fact  that  only  seven  hydrants  have  been  recommended 
does  not  lessen  this  amount,  as  the  demand  upon  the  station 
is  not  determined  by  the  number  of  hydrants.  It  is  not  be- 
lieved that  this  pro-rating  of  station  capacity  expenses  accord- 
ing to  the  number  of  hydrants,  or  really  according  to. the  length 
of  mains,  gives  a  result  which  is  absolutely  correct,  because  the 
demand  upon  the  station  depends  upon  the  nature  of  the  dis- 
trict to  be  protected  rather  than  on  the  length  of  mains  or 
number  of  hydrants.  It  does  furnish  a  guide,  however,  to  the 
proper  amount  to  be  charged  to  the  new  extension. 

If,  in  order  to  illustrate  the  manner  in  which  a  rate  would 
be  made  if  station  capacity  were  actually  enlarged  with  each 
extension,  we  assume  that  the  same  basis,  is  used  with  regard 
to  interest  and  depreciation  on  the  pumping  station  and  on 
the  source  of  supply,  we  find  that  approximately  $67  per  year 
is  chargeable  to  the  new  extension.  These  items  make  up  a 
total  expense  of  very  nearly  $380.  This  does  not  include  any 
of  the  capacity  expenses  of  the  distribution  system,  or  any  of 
the  general  expenses.  Probably  the  only  distribution  system 
expense  which  should  be  charged  to  this  extension  is  the  cost 
of  maintenance  of  the  main  itself  and  the  hydrants,  which 
would  amount  to  about  $3  per  year,  using  the  reported  expenses 
for  these  purposes  as  a  basis,  and  apportioning  the  proper 
amount  to  this  extension.  Street  department  labor  would  ap- 
parently amount  to  about  $20  per  year,  pro-rating  this  expense 
in  a  general  way  according  to  the  length  of  mains.  This  gives 
us  a  total  of  $403,  aside  from  the  cost  of  pumping  water  to 
the  main  and  the  proper  proportion  of  K<?neral  exp^enses.  It 
appears  that  about  $40  should  be  added  to  this  amount  for 
general  expenses,  if  allowance  is  to  be  made  for  the  eventual 
increase  of  this  item,  and  probably  $20  or  more  for  pumping 
the  water  actually  required.  This  gives  us  a  total  cost  of 
$463  per  year,  or  very  nearly  the  amount  arrived  at  by  the 
first  method  of  computation  as  the  charge  which  would  be  made 
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if  the  capacity  of  the  station  were  actually  changed  with  each 
extension. 

Objection  may  be  made  to  these  methods  on  the  ground  that 
a  charge  for  fire  protection  on  this  proposed  extension,  based 
upon  the  foregoing  method  of  computation,  provides  for  an 
interest  return  upon  investment  which  has  not  yet  taken  place. 
That  is,  a  single  extension  will  probably  not  necessitate  an 
actual  increase  in  plant  investment  or  in  the  station  capacity. 
The  only  added  investment  actually  required  at  this  time  is 
the  investment  in  the  main  itself  and  the  hydrants  placed  upon 
it.  It  may  also  be  true  that  general  expenses  will  not  actually 
be  increased  by  the  building  of  a  single  extension.  According 
to  this  method  of  making  a  rate  for  fire  service,  no  allowance 
should  be  made  for  interest  upon  added  plant  capacity  or  for 
general  expenses  until  such  added  capacity  is  actually  put  in 
or  until  general  expenses  are  actually  increased.  This,  of 
course,  would  necessitate  a  readjustment  of  the  entire  charge 
for  fire  protection  at  such  time  as  actual  changes  in  plant  capa- 
city and  general  expenses  are  made.  It  is  not  believed  that 
the  foregoing  methods  of  estimating  the  cost  of  increased 
fire  protection  can  be  accepted  finally  as  the  proper  basis  for 
making  a  rate  at  this  time.  Rather,  they  represent  what  the 
rate  would  probably  be  if  station  capacity  and  general  expenses 
were  to  keep  pace  exactly  with  the  extension  of  the  protection 
limits.  According  to  the  second  method  of  computing  the  cost 
of  this  extension,  if  interest  and  depreciation  on  source  of  sup- 
ply, etc.,  are  not  included,  and  no  provision  is  made  for  in- 
creased general  expenses,  the  total  cost  would  be  $356  per 
year. 

While  in  theory  each  increase  in  the  protected  area  has 
its  effect  upon  the  demand  and  so  upon  the  capacity,  it  may  be 
a  long  time  before  an  actual,  appreciable  increase  in  demand 
is  made  and  before  the  station  capacity  must  be  increased.  It 
seems  to  be  generally  true  that  increases  in  capacity  do  not 
follow  olosely  the  extension  of  the  protection  limits.  Rather, 
there  are  times  when  the  plant  capacity  is  greater  than  the 
actual  need,  and  the  capacity  will  not  be  increased  until  it  has 
fallen  somewhat  below  the  theoretical   maximum  demand. 

"While  in  theory  each  extension  increases  the  demand  upon 
the  station  and  so  affects  the  required  capacity,  in  practice  no 
attention  is  given  to  this  until  the  extensions  have  been  5u9i- 
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eiently  iiuiuerous  to  make  necessary  an  actual  increase  in  plant 
capacity.  From  this  it  seems  to  follow  that,  while,  as  a  theo- 
retical proposition,  each  extension  should  be  charged  with  inter- 
est and  depreciation  on  a  portion  of  the  station  investment, 
in  actual  practice  tlie  full  amounts  of  such  interest  and  depre- 
ciation which  are  due  to  the  fire  service  are  borne  by  the  exist- 
ing system.  If,  then,  the  rate  for  the  extension,  even  when  it 
reaches  a  new  district,  is  made  without  including  any  allow- 
ance for  interest  and  depreciation  on  the  station,  the  total 
charge  to  the  city  for  fire  protection  will  include  the  total 
present  cost  of  these  items,  and  the  final  result  will  be  just. 
If  it  were  necessary  to  apportion  the  cost  of  fire  service  among 
several  consumers,  as  would  be  the  case  if  the  proposed  main 
were  to  supply  some  demand  other  than  that  exerted  by  the 
city  of  Janesville,  it  would  be  necessary  to  apportion  a  proper 
share  of  such  interest  and  depreciation  to  it.  In  this  case, 
however,  the  city  is  the  only  party  demanding  fire  service  of 
the  kind  in  question,  and  the  important  consideration  is  to 
have  the  total  charge  correct. 

It.  has  been  found  that  the  city  should  pay  $15,800  per  year 
for  fire  protection  and  such  small  amount  of  water  as  is  used 
for  sewer  flushing.  If  the  proposed  main  is  put  in,  it  might 
seem  that  some  of  tlie  interest  and  depreciation  on  the  station 
investment  should  be  charged  to  it.  If  the  main  is  not  put  in, 
however,  these  expenses  still  remain  and  must  ])e  met  by  the 
existing  system.  In  order  to  determine,  as  a  matter  of  practice, 
whether  or  not  the  main  in  (luestion  should  be  put  in,  therefore, 
it  seems  best  to  take  into  consideration  only  the  actual  increased 
cost  to  the  plant  at  the  present  time.  If,  in  the  future,  enougli 
extensions  are  made  to  necessitate  an  actual  increase  in  plant 
capacity,  a  readjustment  of  the  charge  for  fire  protection  may 
be  made  at  that  time. 

This  would  indicate  that  no  allowance  should  be  made,  in 
practice,  for  the  theoretical  increase*  of  demand  and  of  capacity. 
The  same  seems  to  hold  true  with  regard  to  the  general  ex- 
penses. This  indicates  that  $'^56  is  very  nearly  the  amount 
which  the  company  should  receive  annually  if  the  main  is  laid 
on  Eastern  avenue.  The  amount  of  $*^56,  as  here  given,  in- 
cludes, however,  an  allowance  of  about  $35  for  fixed  expenses 
at  the  station  other  than  interest  and  depreciation,  which  would 
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seem  to  be'  subject  to  the  same  line  of  reasoning  as  the  expense 
of  interest  and  depreciation  themselves. 

The  estimate  of  $20  per  year  as  th^  cost  of  increased  pumpage 
necessitated  by  the  main  is  probably  conservative.  There  is 
almost  always  a  certain  amount  of  leakage  to  be  overcome,  and 
the  cost  of  delivering  the  increased  amount  of  water  to  Ihe 
main  may  be  considerably  above  $20  per  year.  On  the  whole, 
it  appears  that  $325  per  year  is  the  proper  addition  to  be  made 
to  the  amount  fixed  as  the  cost  of  existing  lire  protection  if  the 
proposed  main  is  put  in. 

It  seems  that  the  order  of  the  city  relating  to  these  exten- 
sions contained  no  provision  regarding  the  number  of  hydrants. 
The  franchise  under  which  the  water  company  operated  for 
a  number  of  years  provided  for  a  hydrant  to  be  located  on  each 
400  feet  of  extensions  of  the  distribution  system.  On  Jan.  20, 
1910,  the  Janesville  "Water  Company  filed  an  application  for  an 
indeterminate  permit,  thereby  surrendering  its  franchise.  There 
seems  to  have  been  some  doubt  in  the  minds  of  the  officials 
of  the  company  whether  the  franchise  regulation  relating  to 
the  distance  betweeij  hydrants  would  hold  under  the  indeter- 
minate permit,  in  the  absence  of  an  order  from  the  city  stating 
the  number  of  hydrants  to  be  placed  upon  each  extension. 
There  appears  to  be  no  reason  why  hydrants  should  be  placed 
at  400  foot  intervals,  except  in  cases  where  such  distances 
would  result  in  having  them  placed  at  street  intersections. 

If  the  proposed  extensions  are  put  in,  it  seems  that  the 
recommendations  of  the  engineering  staff,  calling  for  two  hy- 
drants on  Walker  street,  and  for  seven  on  Eastern  avenue, 
should  be  adopted. 

It  would  seem  that  all  that  need  be  done  by  the  Commission 
in  this  matter  would  be  to  determine  how  many  hydrants  should 
be  placed  upon  each  extension,  and  what  amounts  should  be 
added  to  the  charge  for  existing  fire  protection  because  of 
these  extensions.  If  the  city,  after  being  put  in  possession  of 
these  facts,  still  desires  to  have  those  extensions  made,  the  water 
company  should  proceed  to  lay  the  mains  and  install  hydrants 
as  recommended. 

It  is  realized  that  the   rates   as  fixed   by  this  decision   are 

tentative  in  nature.     Wlien  meters  are  in  general  use,  it  may 

be  that  changes  in  amount  of  water  used  and  in  tlie  operating 

expenses  will   make  a  revision  of  the  rates,   as  fixed  herein, 

45— R.  D.— 7 
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necessary.  If  this  situation  arises,  the  Commission  will  be 
ready  to  make  such  modifications  of  this  order  as  appear  nec- 
essary. Until  such  facts  as  will  be  needed  to  effect  a  readjust- 
ment become  available,  we  are  of  the  opinion  that  the  following 
order  is  reasonable. 

It  is  the  duty  of  the  utility  to  put  in  meters  unless  exempted 
by  the  Commission.  In  this  case  the  company  has  not  asked 
for  an  exemption.  Although  no  demand  for  meters  has  been 
made  in  the  complaint,  the  utility  should  install  meters,  within 
a  reasonable  time. 

It  IS  Ordered  That: 

1.  Meters  and  services  from  main  to  curb  line  shall  here- 
after be  installed  at  the  expense  of  the  utility. 

2.  All  public  buildings  shall  be  metered  and  charged  the 
regular  meter  rate. 

3.  Public  fountains  shall  be  charged  for  at  $45  per  year 
each,  or  metered. 

4.  Street  sprinkling  rates  shall  remain  as  at  present. 

5.  The  charge  to  the  city  for  fire  protection  and  sewer 
flushing  shall  be  $15,800  per  year. 

6.  There  shall  be  no  charge  to  private  parties  for  hydrants 
installed  on  their  premises  at  their  own  expense,  in  any  form, 
except  in  cases  where  the  premises  protected  are  clearly  outside 
the  fire  protection  limits  of  the  city,  in  which  case  the  charge 
shall  be  based  upon  the  size  of  service  connection,  and  shall 
be  the  same  as  the  present  flat  rate  in  use  where  private  fire 
protection  is  furnished. 

7.  Plat  rates  shall  remain  as  at  present,  except  that  the 
charge  for  each  room  in  excess  of  five,  in  residences,  shall  be 
reduced  from  $0.75  to  $0.50  per  year,  and  the  charge  for  water 
closets  and  baths  in  residences  shall  be  reduced  from  $4  per 
year  to  $3  per  year. 

8.  Water  used  for  construction  purposes  shall  be  charged 
for  as  follows: 

Lime  or  cement,  per  barrel f0.02 

Stationary  steam  engines,  working  not  over  10  hours  per  day,  per 

horse  power 3.00 

Laying  stone,  per  cord 05 

Laying  brick,  per  thousand 05 

Laying  cement  sidewalk,  per  lineal  foot 005 

Paving,  all  kinds,  36  ft.  wide,  per  lineal  foot 01 

Sewer  work,  cement  curb  and  gutter,  per  lineal  foot 005 

plastering,  per  100  square  yards. . . , , ,.,,.., ,.,,.,.     ,10 


Digitized  by  VjOOQIC 


CITY   OF   JANESVIL.LE   V.    JANESVILLE   WATER  CO.  707 

9.    Meter  rates  shall  be: 

Service  charge: 

Size  of  meter.  Quarterly  charge. 

i  in.  and  fin $1 .  50 

f  in 2.00 

1  in 2.50 

U  in 4..'?0 

2  in 6.00 

3  in 12.50 

4  in 18.00 

Charge  for  water: 

For  the  first  50,000  gallons  used  through  a  meter  per  quar- 
ter, 714  ets.  per  1,000  gallons. 

For  the  next  30,000  gallons  per  quarter,  5i/^  ets.  per  1,000 
gallons. 

For  all  over  100,000  gallons  per  quarter,  4  ets.  per  1,000 
gallons. 

Where  more  than  one  consumer  is  supplied  through  a  meter, 
an  additional  service  charge  of  $1  per  quarter  shall  be  made 
for  each  additional   consumer. 

10.  Where  meters  are  owned  by  consumers,  the  utility  shall 
acquire  the  meters  or  pay  an  annual  rental  to  owners,  as 
follows : 

Size  of  meter.  Annual  rental. 

\  in.  and  |  in $1.50 

I  in : 2.00 

1  in 3.70 

H  in 0.00 

2  in 7.80 

3  in 16.20 

4  in 19.20 

11.  The  company  shall  make  the  extension  on  St.  Mary's 
avenue,  as  ordered  by  the  city,  putting  in  a  main  of  not  less 
than  two  inches  in  diameter.  Sixty  days  is  believed  to  be  a 
reasonable  time  within  which  to  comply  with  this  portion  of 
the  order. 

12.  If  the  city  shall  make  a  further  order  to  that  effect, 
the  water  company  shall  lay  the  six-inch  main  on  Walker 
street,  already  ordered  by  the  city,  and  install  two  hydrants 
upon  it,  and  the  city  shall  pay  $74  per  year  in  addition  to  the 
$15,800  to  be  paid  for  present  fire  protection. 

13.  If  the  city  shall  make  a  further  order  to  that  effect, 
the  water  company  shall  lay  a  six-inch  main  on  Eastern  avenue, 
as  already  ordered  by  the  city,  and  install  thereon  seven  fire 
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hydrants,  and  the  city  shall  pay  for  this  service  $325  per  year, 
in  addition  to  other  charges  for  fire  protection. 

Ninety  days  from  such  time  as  the  city  shall  make  additional 
order  or  orders  requiring  either  or  both  of  the  latter  extensions 
to  be  made  is  deemed  a  reasonable  time  within  which  to  make 
such  extensions. 

H.  Rates  as  fixed  by  tliis  decision  shall  take  effect  at  the 
beginning  of  tlie  first  quarter  following  tlie  date  of  this  deci- 
sion. 


Digitized  by  VjOOQIC 


TOWN   OF  WAfVVATOSA    V.   C.   &    N.   W.   R.    CO.  709 


TOWN  OF  WAUWATOSA, 

vs. 
CMiK^ACJO   AND    NORTfl    WESTKRN   RAILWAY   COMPANY. 


Submitted  Feb.  17,  1911.    Decided  Aug.  21,  1911. 


Petition  praying  that  respondent  be  required  to  restore  the  highway 
at  tile  crossing  on  North  avenue,  in  the  town  of  Wauwatosa, 
to  a  condition  of  usefulness,  making  such  changes  in  grade, 
width  and  drainage,  as  the  public  use  may  require;  that  ob- 
structions  be  removed  and  that  a  permanent  trestle  of  suffi- 
cient width  be  constructed. 

It  is  ordered:  That  the  respondent  1.  Construct  and  malnlaln  a 
bridge  in  accordance  with  the  plans  and  specifications  submit- 
ted. 

2.  Reduce  thf  grade  to  the  bridge  approaches  to  not  more  than  6 

per  cent  and  restore  the  drainage  of  the  highway  and  adjoin- 
ing property. 

3.  Make  necessary  fillings  where  the  approaches  intersect  existing 

highways. 

4.  Construct  a  proper  passageway  from  the  approach  to  adjoining 

school  grounds. 

The  petitioner  is  a  municipal  oorporation  of  Milwaukee 
county,  state  of  Wisconsin.  The  petition  is  signed  by  the  town 
board  of  supervisors  and  sets  forth  that  the  town  of  Wauwa- 
tosa  is  situated  and  lies  contiguous  to  and  directly  west  of  the 
city  of  Milwaukee ;  that  said  town  is  very  thickly  populated  and 
contains  many  large  quarries  and  manufacturing  industries; 
that  its  highways,  particularly  those  extending  east  and  west, 
are  subjected  to  a  very  heavy  traffic,  both  by  team. and  motor 
vehicle;  that  the  Chicago  &  North  Western  Eailway  Company 
is  constructing  and  building  what  is  known  as  the  ^lilwaukee, 
Sparta  &  North  Western  Railway,  being,  as  petitioner  is  in- 
formed, an  extension  of  its  present  railroad  system;  that  said 
extension  is  being  constructed  and  extended  ir.  a  northerly  direc- 
tion across  the  westerly  end  of  sjiid  town  of  Wauwatosa,  and 
crosses  a  highway  in  said  town  of  Wauwatosa  known  as  Nortja 
avenue;  that  said  highway  is  sixty-six  feet  in  width,  running 
east  and  west  through  said  town  of  Wauwatosa  and  is  used 
largely  by  farmers  in  carrying  produce  to  the  city  of  Milwau- 
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kee  and  merchandise  from  said  city,  and  is  subjected  to  much 
other  general  traffic; 'that  prior  to  the  time  said  Chicago  & 
North  Western  Railway  Company  started  its  work  on  said 
new  extension,  there  was  at  thp  point  at  which  said  extension 
now  intersects  North  avenue,  a,  grade  or  hill  in  said  highway 
extending  from  the  west  line  of  a  section  line  road,  running 
between  sections  17  and  18  westerly  for  a  distance  of  864 
feet;  that  the  said  town  of  Wauwatosa  had,  through  years 
of  road  work  and  at  large  expense  to  it,  improved  the  highway 
at  this  point,  in  grading  and  otherwise,  and  had  during  such 
time  maintained  an  average  grade  upon  said  hill  of  3.15  per 
cent,  and  that  such  grade  as  maintained  by  the  town  of  Wau- 
watosa was  necessary  to  the  public  use  of  said  highway  and 
the  traffic  thereon;  tbat  said  Chicago  &  North  Western  Railway 
Company,  in  the  building  of  its  extension,  has  cut  through 
North  avenue  and  has  changed  the  grade  from  3.15  per  cent 
to  a  grade  of  8  per  cent,  and  making  what  was  an  easy  hill 
or  grade  a  steep  hill  or  grade,  by  reason  of  which  the  former 
condition  of  usefulness  of  said  liighway  has  been  destroyed 
by  making  it  unserviceable,  unsafe  and  dangerous  to  team  and 
vehicle  traffic  and  impassable  to  heavily  loaded  traffic. 

The  petition  further  alleges  that  the  said  Chicago  &  North 
Western  Railway  Company  has  constructed  a  fence  on  the 
north  and  south  side  of  said  North  avenue  for  a  distance  of 
730  feet,  leaving  a  roadway  of  but  twenty-five  feet  between 
said  fences,  thus  not  only  encroaching  upon  the  highway  proper 
and  interfering  with  the  free  use  thereof  hy  the  public,  but 
also  interfering  with  the  ingress  and  egress  to  the  property 
adjoining  said  highway,  and  particularly  to  the  grounds  of 
joint  school  district  No.  4 ;  that  the  said  Chicago  &  North  West- 
ern Railway  Company  has  constructed  on  said  North  avenue, 
at  a  point  469  feet  west  of  said  section  line  road,  a  wooden 
trestle  for  the  purpose  of  crossing  its  roadway  and  tracks ;  that 
sai^J  wooden  trestle  is  built  in  three  sections,  and  that  the  east 
portion  thereof  is  built  at  an  8  per  cent  grade,  and  that  by 
reason  of  the  grade  the  same  is  dangerous  and  impassable  to 
teams  in  slippery  and  winter  weather;  that  the  needs  of  this 
highw^ay  at  this  point  require  a  substantial  structure  of  suffi- 
cient width  so  as  not  to  interfere  with  the  traffic,  usefulness 
and  the  development  of  said  highway  in  the  future;  and  that 
the  said  Chicago  &  North  Western  Railway  Company,  in  mak- 
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ing  said  changes  upon  said  highway,  did  build  ou  the  north 
side  of  said  highway  a  driveway  leading  from  the  roadway 
proper  to  adjoining  premises,  and  that  in  so  doing  it  filled  in ' 
the  natural  and  artificial  drainage  or  gutter  line  and  made  no 
provision  for  the  taking  care  of  the  drainage  of  water.  Where- 
fore, petitioner  prays  that  said  Chicago  &  North  Western  Kail- 
way  Company  be  required  to  restore  said  highway  at  the 
places  herein  complained  of  to  a  condition  of  usefulness,  mak- 
ing such  changes  in  grade,  width  and  drainage  as  the  public 
use  thereof  may  require ;  that  the  said  Chicago  &  North  Western 
Railway  Company  be  required  to  remove  the  encroachment  and 
obstructions  placed  by  it  upon  said  North  avenue,  particularly 
with  reference  to  the  fences,  and  that  it  be  required  to  construct 
a  trestle  across  its  said  tracks  of  a  permanent  nature  and  of 
sufiScient  width  to  meet  the  needs  of  the  public  and  traffic 
upon  said  highway;  and  for  such  other  and  further  relief  as 
this  Commission  may  determine. 

Respondent,  in  answering  the  complaint,  alleges  that  it  is 
its  intention  to  have  what  is  known  as  North  avenue,  where 
it  crosses  the  tracks  of  the  Chicago  &  North  Western  Railway 
Company,  put  in  first  class  condition  and  to  make  it  in  every 
way  satisfactory. 

The  hearing  was  held  on  Feb.  17,  1911,  in  the  town  hall  in 
the  city  of  Wauwatosa.  G.  J.  Davelaar  appeared  for  the  peti- 
tioner and  W.  G.  Wheeler  for  the  respondent. 

The  testimony  shows  that  the  Chicago  &  North  Western 
Railway  crosses  North  avenue  in  the  northeast  quarter  of  sec- 
tion 19  and  the  southwest  quarter  of  section  18  at  a  point 
about  500  feet  west  of  the  east  section  line.  The  engineer 
retained  by  petitioner  testified  that  the  average  grade  of  the 
highway  at  this  point,  prior  to  the  time  the  railway  company 
built  its  extension,  was  somewhat  greater  than  4  per  cent,  with 
a  maximum  grade  of  7  per  cent;  the  assistant  chief  engineer 
of  the  railway  company  stated  that  the  profile  submitted  by 
petitioner's  engineer  showed  a  maximum  grade  of  8  per  cent 
to  have  existed  previous  to  tlie  change  made  by  the  railway 
company.  The  grade  as  now  established  ))y  the  company  has 
a  maximum  of  8  per  cent  which  applies  to  the  greater 
part  of  the  eastern  approach.  The  original  grade  or  hill  was 
1,100  feet  in  length ;  the  present  grade  has  shortened  the  dis- 
tance one-half.     Not  only  is  the  ascent  thus  made  more  diffi- 
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cult,  but  teams  at  the  bottoiu  of  the  hill  are  unable  to  see 
approaching  traffic  beyond  the  bridge,  as  the  view  has  been 
narrowed  by  the  change  of  grade.  Several  farmers  testified 
to  having  experienced  some  difficulty  in  reaching  the  top  of 
the  old  grade,  but  stated  that  the  present  grade  made  the 
difficulty  much  greater  and  at  times  impossible  of  ascent  by 
heavily  loaded,  teams  without  assistance.  Two  of  the  wit- 
nesses testified  to  being  compelled  to  use  longer  routes  to  reach 
their  destination  by  reason  of  the  inability  to  get  over  the 
hill  with  heavy  loads.  The  traffic  on  this  highway  is  princi- 
pally farm  produce,  .manure,  coal  and  lumber.  The  filling 
made  by  the  railway  company  has  made  a  long  embankment 
which  at  tiie  summit  of  the  hill  amounts  to  about  13  feet 
high,  thus  making  the  ascent  hazardous  to  life  and  property 
in  the  case  of  heavy  farm  wagons  attempting  to  pass  a  load 
of  hay,  or  even  of  ordinary  vehicles  with,  restive  horses,  the 
width  between  the  fences  being  twenty-five  feet.  Witnesses 
testified  that  it  is  not  possible  for.  two  loads  of  hay  to  pass 
on  such  a  narrow  highway. 

The  testimony  shows  that  the  approaches  of  the  wooden  tres- 
tle, or  bridge,  have  a  like  width  of  twenty-five  feet,  and  that 
the  trestle  itself  is  twenty-one  feet  Avide  between  the  fences. 
Opinions  of  the  witnesses  differ  as  to  the  required  width  of 
the  roadway  for  safe  and  convenient  travel,  some  stated  that 
thirty  feet  would  be  sufficient,  while  petitioner's  engineer 
claimed  that  forty  feet  should  be  allowed.  The  company's 
assistant  chief  engineer  testified  that  a  mistake  had  been  made 
by  the  engineer  in  charge  of  the  construction  in  placing  the 
fences  twenty-five  feet  apart,  as  the  company's  plans  provide 
for  a  w^idth  of  thirty-two  feet  on  the  approaches.  He  further 
stated  that  the  crossing  was  a  temporary  structure,  as  the 
necessary  material  could  not  be  obtained  in  time  to  construct 
the  bridge  as  planned.  He  produced  plans  of  the  proposed 
structure  and  described  the  bridge,  when  completed,  as  having 
steel  girders  about  forty-one  or  forty-two  feet  long  and  pro- 
tected by  an  iron  hand  railing  on  top.  The  bridge  will  have 
a  w^dth  of  twenty-four  feet  between  hubguards  or  wheelguards. 
Petitioner's  witnesses  testified  that  the  change  of  grade  inter- 
feres with  the  natural  drainage  at  a  certain  driveway  leading 
from  the  approach  to  land  owned  by  a  Mr.  Mouer,  and  also 
at  the  intorse(*tion  of  North  avenue  with  the  section  line  road 
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at  the  foot  of  the  hill  where  district  school  No.  4  is  situated. 
At  the  latter  point  the  filling  covers  the  culverts,  thus  causing 
th.e  water  to  flood  the  school  grounds  in  rainy  weather.  Offi- 
cials of  the  school  district  and  other  witnesses  stated  that, 
whereas  there  was  formerly  free  egress  and  ingress  for  the 
school  children,  the  raising  of  the  highway  and  its  heing  fenced 
in  now  deprives  them  of  an  entrance  from  North  avenue;  they 
urged  the  importance  and  necessity  of  a  passageway  at  the 
southwest  comer  of  the  school  property,  as  it  is  now  necessary 
for  the  school  children  living  west  of  the  approach  to  travel 
500  or  600  feet  farther  than  before  the  change  of  grade.  The 
company's  engineer  expressed  a  willingness  to  provide  such 
egress  and  ingress  as  was  necessary. 

Subsequent  to  the  hearing  two  inspections  of  the  crossing 
were  made  by  members  of  the  engineering  staff  of  the  Commis- 
sion, who  report  that  the  east  approach  is  difficult  of  ascent 
by  heavily  loaded  teams  and  recommend  the  construction  of  a 
6  per  cent  grade  in  lieu  of  the  present  8  per  cent.  This  change 
necessitates  carrying  the  approach  a  considerable  distance  east 
of  the  north  and  south  highway,  known  as  the  section  line 
road,  making  necessary  the  raising  of  the  highway  at  the  point 
of  intersection  and  filling  in  the  adjoining  property  in  the 
southeast  angle  of  such  intersection  to  a  level  with  the  new 
approach.  It  does  not  appear  that  it  will  be  necessary  to  raise 
any  of  the  buildings,  as  they  now  stand  somewhat  higher  tlian 
the  present  roadways.  This  arrangement,  we  understand,  meets 
with  the  approval  of  the  property  owner.  The  report  states 
that  at  the  present  time  the  drainage  conditions  at  the  corner 
of  North  avenue  and  the  section  line  road  are  the  same  as 
existed  prior  to  the  construction  work.  No  reference  is  made 
•in  the  report  to  the  obstruction  caused  by  the  driveway  to 
Mr.  Mouer's  land;  however,  we  suggest  that  a  pipe  be  laid 
under  this  roadway  as  an  outlet  for  the  water  above.  The 
report  recommends  that  a  passageway  be  provided  from  tlie 
approach  to  the  school  grounds. 

It  is  believed  that  the  construction  of  the  bridge  as  planned 
will  be  sufficient  for  traffic  which  may  reasonably  be  expected 
over  this  crossing  for  some  time  to  come.  It  is  understood 
that  the  railway  company  will  move  the  fences  of  the  filled 
approaches,  thus  giving  a  roadway  width  of  thirty-two  feet 
between  railings. 
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Now,  TnEREPORE,  IT  IS  ORDERED,  That  the  respondent,  the 
Chicago  &  North  Western  Railway  Company,  construct  and 
maintain  a  bridge  at  the  intersection  of  its  Milwaukee-Sparta 
extension  with  North  avenue  in  the  town  of  Wauwatosa  as  per 
plans  and  specifications  submitted  to  this  Commission. 

It  is  Further  Ordered,  That  said  railway  company  so  grade 
and  maintain  the  approaches  or  those  portions  of  the  highways 
of  which  said  bridge  forms  a  part  which  cross  the  right  of  way 
of  the  said  railway  company,  so  that  same  shall  not  exceed  a 
grade  of  6  per  cent  at  any  point,  that  the  same  may  be  as  safe 
and  convenient  for  public  travel  as  they  were  prior  to  the  rais- 
ing of  said  portions  of  the  highways,  and  preserve  the  natural 
and  artificial  drainage  of  the  highways  and  adjoining  property. 

It  is  Further  Ordered,  That  said  railway  company  fill  in 
the  adjoining  property  in  the  southeast  angle  of  the  intersec- 
tion of  North  avenue  and  the  north  and  south  highway,  known 
as  the  section  line  road,  to  a  level  with  the  new  approach. 

It  is  Further  Ordered,  That  said  railway  company  provide 
a  passageway  from  the  approach  on  North  avenue  to  the  school 
grounds  at  the  southwest  corner  of  the  school  property  and  that 
same  shall  be  constructed  and  maintained  with  due  regard  to 
the  safety  and  accommodation  of  the  public. 

Four  months  is  deemed  a  reasonable  time  within  which  to 
comply  with  these  orders. 
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CITY  OF  GREEN  BAY 

vs. 
GREEN  BAY  TRACTION  COMPANY. 


Decided  Aug,  21,  1911, 


This  case  involves  the  question  of  whether  or  not  the  petitioner  can 
compel  the  respondent  to  fulfill  the  agreement  of  its  prede- 
cessor to  build  and  operate  additional  street  railway  trackage. 
The  agreement  was  that  such  predecessor  should  remove  cer- 
tain trackage  in  the  west  side  of  said  city  and  within  a  speci- 
fied time  build  and  operate  an  equal  amount  of  trackage  in  the 
same  section.  An  application  was  made  to  the  common  coun- 
cil for  authority  to  construct  a  portion  of  such  trackage.  No 
action  was  taken  by  the  council  until  several  years  later,  after 
the  expiration  of  the  time  specified  and  after  such  company 
had  transferred  its  property  to  the  respondent  and  had  dis- 
solved. 

Held:  That  the  refusal  of  the  common  council  to  act  within  a  reason- 
able time  was  tantamount  to  a  denial  of  the  application;  that 
Buch  application  was  for  an  independent  franchise;  that  at  the 
time  the  respondent  acquired  the  property  no  right  was  trans- 
ferred to  construct  such  line;  that  the  attempted  grant  by  the 
council  was  nugatory  as  the  grantee  was  then  no  longer  in 
existence;  that  the  respondent  was  not  a  party,  either  direct 
or  indirect,  to  the  transaction  and  is  therefore  in  no  wise 
bound  to  perform  the  obligation  attempted  to  be  created. 
Petition  dismissed. 

The  petitioner  alleges  that  prior  to  the  organization  of  the 
Green  Bay  Traction  Company  the  present  street  railway  system 
in  the  city  of  Green  Bay  was  owned  and  operated  by  the  Fox 
River  Electric  Railway  &  Power  Company;  that  during  the 
year  1899  said  railway  and  power  company  entered  into  an 
agreement  with  the  city,  wherein  and  whereby  it  was  agreed 
and  provided  that  the  said  company  should  be  allowed  to 
take  up  its  tracks  on  Kellogg  street  from  Broadway  to  Oak- 
land avenue,  on  Oakland  avenue  from  Kellogg  street  to  Shawano 
avenue,  on  Third  street  from  Broadway  to  Oakland  avenue, 
and  on  Oakland  avenue  from  Third  street  to  Fifth  street;  that 
within  three  years  from  Sep.  22,  1809,  the  said  company  should 
replace,  build,  equip  and  operate  within  the  residence  portion 
of  the  west  side  of  the  city  an  amount  of  track  equal  to  that 
so  taken  up;  that,  pursuant  to  said  agreement  and  of  the  terms 
of  an  ordinance  passed  by  said  city  permitting  the  taking  up 
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of  said  track,  the  said  railway  company  took  up  and  ceased 
to  operate  its  railway  in  the  streets  above  described ;  that  during 
the  year  1904  said  company,  for  the  purpose  of  partially  carry- 
ing out  the  said  agreement  for  the  construction  and  operation 
of  additional  street  railway  trackage,  made  application  to  the 
common  council  of  the  city  for  a  franchise  for  the  construction 
of  ,a  line  of  street  railway  on  Dousman  street,  from  Broadway 
'  to  Gray  street  in  said  city ;  that  on  Dec.  3,  1909,  the  common 
council  enacted  a  franchise  authorizing  said  company  to  con- 
struct such  line  of  street  railway  on  said  Dousman  street  in 
said  city,  as  requested  hy  said  company,  ynd  said  franchise 
was  duly  approved  by  the  mayor  of  said  city  and  published 
in  the  official  newspaper  of  said  city,  so  that  the  same  became 
a  valid  and  binding  ordinance;  that  on  June  1,  1905,  the 
respondent,  the  Green  Bay  Traction  Company,  was  organized 
as  the  successor  of  the  Fox  River  Electric  Railway  &  Power 
Company  and  became  the  owner  of  the  franchise  under  which 
the  said  street  railway  system  was  operated  in  said  city,  <ind 
succeeded  to  all  the  rights,  duties  and  liabilities  of  the  said 
Fox  River  Electric  Railway  &  Power  Company  insofar  as  the 
same  related  to  the  said  street  railway  system  within  said  citj', 
and  the  Fox  River  Electric  Railway  &  Power  Company  w^as  dis- 
solved, surrendered  its  charter  or  articles  of  incorporation,  and 
lias  not  been  in  existence  since  1905;  that  after  the  passage 
of  tlio  ordinance  above  described,  on  Dec.  3,  1909,  the  respondent 
was  duly  notified  of  the  passage  of  said  ordinance,  and  hjis 
been  repeatedly  requested  by  said  city  to  construct  such  line 
of  street  railway;  that  the  respondent  and  its  said  predecessor 
have  entirely  failed  to  construct  such  line  of  street  railway 
on  said  Dousman  street  or  on  any  part  of  the  same,  and  have 
entirely  failed  to  construct  any  street  railway  track  pursuant 
t/)  said  agreement;  that  the  city  of  Green  Bay  is  a  populous, 
tliriving  city  with  over  25,000  inhabitants,  and  that  more 
tliaii  one-ill ird  of  tlie  ])opiilation  of  said  city  resides  on  the  west 
side  of  the  Fox  river;  that  said  city  and  the  inhabitants  thereof 
residing  on  the  west  side  of  the  Fox  river  have  no  adequate 
street  railway  service  or  facilities;  that  there  is  only  a  single 
line  of  street  railway  now  existing  and  operated  on  said  west 
side  of  the  Fox  river,  which  line  is  so  located  as  to  serve  very 
few  of  the  inhal>itants  residing  on  the  west  side  of  the  city, 
and  is  used  very  largely  for  inlerurban  railway  purposes;  that 
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there  are  approximately  6,000  people  residing  on  the  west 
side  of  the  city  who  are  unable  to  obtain  street  railway  service 
within  a  reasonable  distance  of  their  homes;  that  the  said 
Dousman  street  is  located  in  a  portion  of  the  west  side  of  the 
city  which  is  thickly  populated,  and  the  people  living  on  said 
street  and  for  a  great  distance  on  either  side  of  said  street 
are  unable  to  obtain  street  railway  service;  that  it  is 
neccsvsary  that  a  line  of  street  railway  be  constructed  upon 
said  Dousman  street  connecting  with  the  tracks  of  the  respond- 
ent company  at  Broadway,  and  extending  on  said  Dousman 
street  to  Gray  street;  that  the  population  residing  on  Dousman 
street  and  on  each  side  thereof  and  tributary  thereto  are  of 
suflBcient  number  so  that  said  line  of  street  railway  on  said 
street  could  be  operated  and  maintained  in  connection  with 
the  respondent's  street  railway  system  at  a  reasonable  profit; 
and  that  a  reasonably  adequate  street  railway  service  in  the 
city  requires  the  construction  and  operation  of  said  line  on 
Dousman  street  as  above  described.  Wherefore,  petitioner  prays 
that  the  respondent  company  be  required  to  carry  out  the 
terms  of  the  agreement  to  construct,  build,  equip  and  operate 
a  line  of  street  railway  on  Dousman  street,  from  Broadway 
to  Gray  street,  within  such  time  as  the  Commission  may  deem 
necessary  and  proper. 

The  respondent  answering  the  petition  herein  alleges: 
That  that  part  of  the  city  of  Green  Bay  lying  on  the  west 
side  of  Fox  river  prior  to  3895  constituted  the  city  of  Fort 
Howard;  that  in  1895  said  city  of  Fort  Howard  became,  by 
annexation,  a  part  of  the  city  of  Green  Bay;  that  said  city  of 
Fort  Howard,  in  1892  or  thereabouts,  had  granted  to  one  David 
McCartne}',  a  resident  of  said  city  of  Fort  Howard,  a  street 
railroad  franchise  authorizing  the  operation  by  McCartney  of 
a  street  railway  on  I^roadway  and  certain  other  streets  in 
said  city  of  Fort  Howard;  that  thereafter  the  physical  prop- 
erty, exclusive  of  franchises,  agreements,  etc.  of  the  so-callod 
McCartney  lines,  were  sold  to  the  said  Fox  River  Electric 
Railway  &  Power  Company,  and  by  consent  of  said  city  of 
Green  Bay  the  ]\rcCartney  franchises  were  surrendered  and 
canceled,  and  thereupon  the  said  Fox  River  Electtric  Railway 
&  Power  Company  ap])lied  to  the  comuion  council  of  the  city 
of  Green  Bay  for,  and  was  granted,  an  extension  of  its  fran- 
chises and  rights  previously  existing  in  said   city   upon  the 
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east  side  of  Fox  river,  upon  the  easterly  end  of  Dousman  street, 
and  upon  Broadway  from  the  intersection  of  Kellogg  street 
south  to  the  city  limits,  on  the  west  side  of  Fox  river,  in  said 
city,  with  leave  from  said  city  to  take  up  the  tracks  previously 
laid  by  the  said  McCartney  on  Kellogg  and  certain  other 
streets,  as  to  which  last  named  streets  the  said  Fox  River  Elec- 
tric Railway  &  Power  Company  was  not  authorized  or  obligated 
to  operate  its  said  railway;  that,  as  a  part  of  said  ordinance, 
the  said  common  council  of  said  city  injected  the  requirement 
that  the  said  company  should  restore  such  streets  on  which  the 
tracks  were  so  taken  up  to  as  good  condition  as  the  adjacent 
portions  of  said  streets,  and  also  the  further  requirement  that 
said  company  **  shall  within  a  period  of  three  years  from  the 
date  of  this  ordinance  replace,  build,  equip  and  operate  within 
the  residence  portion  of  the  west  side  of  the  city  of  Green 
Bay  an  equal  amount  of  track  to  that  so  taken  up",  and  also 
a  further  provision  that  ''any  track  laid  on  Mather  street 
in  the  meantime  shall  not  count  as  against  the  track  taken  up." 
That  said  Fox  River  Electric  Railway  &  Power  Company, 
under  the  authority  of  said  franchise  as  so  extended  upon  the 
streets  on  the  west  side  of  Fox  river,  did  commence  the  opera- 
tion of  said  railway  on  the  easterly  portion  of  Dousman  street 
and  on  Broadway  from  the  intersection  of  Dousman  street  and 
Broadway  southerly  to  the  city  limits,  and  did  take  up  the 
tracks,  ties,  poles,  wires,  etc.,  of  the  previously  so-called  McCart- 
ney lines  on  Kellogg  and  certain  other  streets,  such  removal 
of  said  tracks  on  the  streets  referred  to  being  made  because 
it  was  unprofitable  and  impossible  to  properly  operate  the  said 
railway  on  said  streets,  and  because  such  operation  would  not 
and  did  not  properly  accommodate  the  public;  that  thereafter 
the  said  city  duly  extended  the  three  year  period  for  the  recon- 
struction of  an  amount  of  track  equal  to  that  taken  up  on 
said  Kellogg  and  other  streets  for  an  additional  period  of 
three  years;  that  before  the  expiration  of  said  period,  as  so 
extended,  the  said  Fox  River  Electric  Railway  &  Power  Com- 
pany, under  the  authority  of  the  common  council  of  said  city, 
constructed,  and  in  due  time  operated,  an  additional  line  of 
railway  on  the  west  side  of  Fox  river,  within  the  territory 
formerly  included  in  the  city  of  Fort  Howard,  as  follows: 
Commencing  at  the  intersection  of  Broadway  and  Kellogg 
streets,  then  running  north  on   Broadway  to  Mather  street, 
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and  thence  running  west  on  Mather  street  to  Velp  avenue,  thence 
running  northerly  on  Velp  avenue  to  the  city  limits,  and 
then  on  to  Duck  Creek,  a  small  village  about  five  or  six  miles 
from  the  center  of  the  city  of  Green  Bay;  that  the  track  so 
constructed  and  operated,  exclusive  of  that  laid  on  Mather 
street,  was  and  is  not  only  equal  to,  but  greater  in  length 
than  that  taken  up  by  said  company  on  Kellogg  street  and 
the  other  streets  above  referred  to;  that  during  the  year  1904 
the  Fox  River  Electric  Kailway  &  Power  Company  made  appli- 
cation to  the  common  council  of  the  city  of  Green  Bay  for 
a  franchise  authorizing  it  to  construct  and  operate  a  line  of 
railway  from  the  intersection  of  Broadway  and  Dousman  streets 
in  said  city  westerly  on  Dousman  street  to  a  point  about  a  mile 
from  said  starting  point;  that  said  common  council  indefinitely 
postponed  said  application  and  never  acted  upon  the  same, 
except  as  hereinafter  stated;  that  in  December,  1909,  more 
than  five  years  thereafter  and  without  further  application  by 
any  railway  company,  the  said  common  council,  on  its  own  mo- 
tion, reconsidered  its  previous  action  on  said  last  above  named 
application  and  passed  an  alleged  ordinance  or  franchise,  author- 
izing the  Green  Bay  Traction  Company  to  build  a  line  of 
railway  on  Dousman  street  for  the  distance  included  in  said 
application  made  by  the  Fox  River  Electric  Railway  &  Power 
Company  in  1904;  that  the  Green  Bay  Traction  Company  was 
organized  and  purchased  the  property  and  franchises  of  said 
Fox  River  Electric  Railway  &  Power  Company  on  June  1,  1905, 
and  since  that  time  has  operated  and  is  now  operating  said 
railway  in  the  city  of  Green  Bay ;  that  said  Green  Bay  Traction 
Company  never  applied  for  the  franchise  purporting  to  have 
been  granted  to  it  by  said  city  of  Green  Bay,  and  never  accept- 
ed the  same,  nor  attempted  to  construct  or  operate  a  line  of 
railway  on  the  portion  of  said  Dousman  street  included  and 
described  in  said  alleged  franchise;  that  in  1909  said  Green 
Bay  Traction  Company  applied  to  the  common  council  of  said 
city  of  Green  Bay  for  a  franchise  authorizing  and  permitting 
said  company  to  construct,  operate  and  maintain  a  line  of 
railway  from  the  westerly  intersection  of  Washington  and  Wal- 
nut streets  in  said  city,  westerly  across  the  bridge  over  Fox 
river,  commonly  known  as  the  Walnut  street  bridge,  which 
bridge  was  then  about  to  be  rebuilt  and  since  has  been  rebuilt, 
and  thence  westerly  on  West  Walnut  street  to  Shawano  avenue, 
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and  thence  westerly  on  Shawano  avenue  to  Oneida  street;  that 
said  application  never  was  acted  upon  by  said  common  council 
and  was  finally  withdrawn  by  said  company,  because  it  became 
apparent  that  said  common  council  would  not  act  favorably 
on  the  same  and  would  not  grant  any  franchise  upon  or.  across 
sjiid  Walnut  street  bridge;  that  by  reason  of  the  above  facts 
t\w  said  city  of  (ireeii  Bay  is  estopped  to  deny  that  tlie  condi- 
tions of  the  said  franchise  to  the  said  Fox  River  Electric  Rail- 
way &  Power  Company  extending  its  franchise  upon  the  west 
side  of  Fox  River  in  said  city  have  not  been  fully  complied 
with. 

Further  answering  the  said  petition,  defendant  alleges  that 
this  Commission  has  no  power,  jurisdiction,  or  authority  to 
compel  a  compliance  with  the  conditions  of  said  franchise  of 
]  904,  nor  the  acceptance  of  such  alleged  franchise  of  December, 
1909,  nor  to  compel  or  require  the  defendant  company  to  extend 
its  lines 'of  railway  upon  Dousman  street  or  any  other  street 
in  said  city. 

Further  answering  said  petition,  defendant  admits  and  al- 
leges that  the  city  of  Green  Bay  is  a  populous,  thriving  city  of 
over  25,000  inhabitants,  and  that  approximately  one-third  thereof 
live  upon  the  west  side  of  Fox  river;  that  said  portion  of  said 
city  is  served  by  street  railway  lines  on  the  easterly  end  of 
Dousman  street  and  thence  southerly  on  Broadway  to  the  city 
limits,  and  from  the  intersection  of  Dousman  and  Broadway 
streets  northerly  out  Mather  street  and  Velp  avenue  to  the 
city  limits  and  beyond,  and  that  such  service  is  adequate  for 
the  present  needs  of  that  portion  of  said  city  lying  upon  the 
west  side  of  Fox  river ;  that  the  proposed  Dousman  street  exten- 
sion does  not  serve  any  considerable  number  of  people,  does 
not  lead  anywhere  or  go  anywhere  from  the  standpoint  either 
of  the  company  or  of  the  public;  that  the  same,  if  built  and 
o])oratod,  could  not  and  would  not  earn  an  adequate  return 
on  the  necessary  investment,  and  could  and  would  be  only  an 
expense  and  detriment  to  the  company  and  a  drag  on  and 
detriment  to  the  balance  of  the  service  of  said  company  in 
said  city. 

Further  answering  said  petition,  defendant  alleges  that  many 
of  tlie  property  owners  along  said  Dousman  street  do  not  favor 
or  want  the  said  line  of  railway  to  be  built  and  operated  on  said 
street  in  front  of  their  property,  and  have  threatened  to  enjoin 
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the  construction  and  operation  thereof  if  attempted;  that  said 
street,  except  along  the  first  block  west  of  Broadway,  is  a  resi- 
dence street;  that  aside  from  said  first  block  west  of  Broadway 
the  first  five  or  six  blocks  westerly  of  Broadway  are  occupied 
and  used  for  residence  purposes,  and  that  within  such  compass 
there  are  many  handsome  and  expensive  homes  with  large  and 
well  kept  grounds  and  yards;  but  that  beyond  the  district 
comprised  within  the  first  five  or  six  blocks  west  of  Broadway 
the  houses  along  said  street  are  scattered  and  of  only  moderate 
value,  and  that  the  real  estate  along  that  portion  of  the  street 
is  used  by  the  owners  thereof  largely  for  garden  and  other 
similar  purposes;  that  on  the  westerly  end  of  said  street  the 
abutting  property  is  used  wholly  for  garden  and  farm  pur- 
poses. 

Further  answering  said  petition,  defendant  alleges  that  the 
residents  of  that  portion  of  said  city  lying  on  the  west  side 
of  Fox  river  are  not  agreed  as  to  whether  they  want  or  need 
an  additional  line  of  railway  in  that  portion  of  the  city  or  not, 
and  if  so,  whether  the  same  should  be  built  and  operated  on 
Dousman  street  or  on  West  Walnut  street  and  Shawano  avenue, 
or  on  some  other  street,  and  that  by  reason  thereof  there  is  no 
concerted  need  or  demand  for  such  extension.  That  this  pro- 
ceeding, as  petitioner  believes,  was  instituted  solely  for  political 
and  private  reasons  rather  than  because  of  any  public  necessity 
and  demand  for  such  extension  of  said  railway. 

The  petitioner  appeared  by  T.  P.  Silverwoody  its  city  attorney. 
The  respondent  appeared  by  Greene ,  Fairchild,  North  &  Parker, 
its  attorneys. 

In  advance  of  any  inquiry  into  the  merits  of  the  petition, 
counsel  for  the  city  and  the  traction  company,  respectively,  have 
presented  for  resolution  the  question  whether  the  Commission 
is  vested  with  power  to  compel  the  respondent  to  extend  its 
lines  in  the  manner  demanded  by  the  city  upon  the  statement 
of  facts  disclosed  in  the  answer  and  conceded  to  be  correct. 

As  appears  from  the  pleadings,  the  respondent  is  the  successor 
of  the  Fox  River  Electric  Railway  Company  and  is  the  owner 
of  all  the  property,  rights,  and  franchises  of  said  company.  The 
franchise  under  which  the  respondent  is  operating  and  which  is 
acquired  from  its  predecessor,  provides  that  the  grantee  *' shall 
within  a  period  of  three  years  from  the  date  of  this  ordinance 
replace,  build,  equip,  and  operate  within  the  residence  portion 
46— R.  D.— 7 

Digitized  by  VjOOQIC 


722  RAILROAD   COMMISSION  OP  WISCONSIN. 

of  the  west  side  of  the  city  of  Green  Bay  an  equal  amount  of 
track  to  that  so  taken  up"  by  the  company  in  accordance  with 
the  terms  of  such  ordinance. 

About  five  years  after  the  passage  of  this  ordinance,  and  in 
1904,  the  railway  company  applied  to  the  common  council  for 
a  franchise  authorizing  it  to  construct  a  line  of  street  railway 
on  Dousman  street,  from  Broadway  to  Gray  street.  No  action 
was  taken  by  the  council  upon  this  application  until  Dec.  3, 
1909,  when  an  ordinance  was  passed  granting  to  the  applicant 
the  franchise  asked  for  in  the  application.  In  the  meantime 
the  applicant  railway  company  had  passed  out  of  existence.  The 
respondent,  as  its  successor,  refused  to  accept  the  franchise  or 
to  be  bound  by  its  terms. 

The  contention  of  the  city  in  this  proceeding  is  that  the  ap- 
plication for  a  franchise  authorizing  the  railway  and  power 
company  to  construct  a  line  of  street  railway  on  Dousman  street 
was  made  pursuant  to  the  provisions  contained  in  the  original 
ordinance  and  for  the  purpose  of  carrying  out,  in  part,  the 
alleged  agreement  therein  contained  respecting  the  construction 
of  new  lines  in  place  of  those  taken  up.  If  such  were  the  in- 
tention of  the  applicant  company,  which  seems  doubtful,  as  the 
application  was  presented  to  the  council  almost  two  years  after 
the  time  limit  provided  in  the  ordinance  within  which  the  new 
line  should  be  constructed  had  expired,  it  evidently  did  not 
meet  the  approval  of  the  council,  for  no  action  was  taken  in 
the  matter  for  upwards  of  five  years  thereafter.  Under  the 
circumstances,  the  refusal  or  neglect  of  the  council  to  act  within 
a  reasonable  time  was  tantamount  to  a  denial  of  the  applica- 
tion. The  company  afterwards  abandoned  the  project,  disposed 
of  its  existing  lines  and  franchises  to  the  respondent,  and  dis- 
solved. 

Unless  the  provision  contained  in  the  ordinance  relating  to 
the  taking  up  of  old  lines  and  the  construction  oi  new  lines  in 
place  of  those  taken  up  can  be  construed  as  granting  to  the 
company  the  right  to  construct  the  new  lines  in  any  of  the 
streets  in  the  residence  portion  of  the  west  side  of  the  city 
which  it  might  select  and  in  such  manner  as  it  might  deem  to  its 
best  interest,  it  must  be  held  to  be  a  mere  agreement  between  the 
parties  to  enter  into  a  contract  in  the  future  respecting  the  loca- 
tion and  construction  of  such  lines.  That  future  negotiations  in 
the  premises  were  contemplated  when  the  ordinance  was  passed. 
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seems  to  be  the  construction  placed  upon  it  by  the  city  in  ui^- 
ing  that  the  application  by  the  company  for  the  privilege  in 
question  and  the  subsequent  grant  thereof  by  the  council  were 
steps  taken  pursuant  to,  and  in  fulfillment  of,  the  provision  of 
such  ordinance  as  to  new  lines.  Conceding  this  view  as  correct, 
the  objection  of  the  respondent  to  the  validity  of  such  provision, 
because  of  indefiniteness,  is  fatal  to  the  contention  of  the  city 
in  this  proceeding.  It  is  elementary  that  the  agreement  to  enter 
into  a  contract  at  some  future  time  in  order  to  be  legally  ef- 
fective must  be  definite  in  all  its  terms  and  leave  nothing  for 
determination  to  future  negotiations.  It  must  be  certain  in  its 
provisions  or  capable  of  being  rendered  certain  upon  the  hap- 
pening of  events  which  are  not  the  result  of  future  negotiations. 
The  rule  is  clearly  stated  in  Shepard  v.  Carpenter,  54  Minn. 
153,  as  follows: 

**A  contract  between  two  persons  upon  a  valid  consideration, 
that  they  will,  at  some  specified  time  in  the  future,  at  the  elec- 
tion of  one  of  them,  ent^r  into  a  particular  contract,  specifying 
its  terms,  is  undoubtedly  binding,  and  upon  a  breach  thereof 
the  party  having  the  election  or  option  may  recover  as  damages 
what  such  particular  contract,  to  be  entered  into,  would  have 
been  worth  to  him,  if  made.  But  an  agreement  that  they  will 
in  the  future  make  such  contract  as  they  may  then  agree  upon 
amounts  to  nothing.  An  agreement  to  enter  into  negotiations, 
and  agree  upon  the  terms  of  a  contract,  if  they  can,  cannot  be 
made  the  basis  of  a  cause  of  action.  There  would  be  no  way 
by  which  the  court  could  determine  what  sort  of  a  contract  the 
negotiations  would  result  in ;  no  rule  by  which  the  court  could 
ascertain  whether  any,  or,  if  so,  what  damages  might  follow  a 
refusal  to  enter  into  such  future  contract.  So,  to  be  enforce- 
able, a  contract  to  enter  into  a  future  contract  must  specify  all 
its  material  and  essential  terms,  and  leave  none  to  be  agreed 
upon  as  the  result  of  future  negotiations.''  To  the  same  effect 
see:  St,  Louis  Railway  Co.  v.  Oorman,  100  Pac.  Rep.,  647; 
Wills  V.  Carpenter,  75  Maryland,  80 ;  1  Page  on  Contracts,  sees. 
26,  27,  28 ;  1  Beech  on  Contracts,  sees.  75,  76,  77. 

The  ordinance  here  under  consideration  is  not  parallel  with 
that  discussed  in  Thurston  v.  Huston,  123  Iowa,  157,  98  N.  W. 
fiep.  637,  639.  In  that  case  the  ordinance  provided  that  the 
company  might  *' enter  upon  and  construct,  maintain,  and  oper- 
ate a  single  or  double  track  railway  *  *  *  upon  such 
streets  and  highways  in  said  city  as  may  be  liereafter  designated 
by  the  Thomson-Huston  Electric  Company,  in  the  written  ac- 
ceptance of  this  ordinance,  to  be  given  as  hereinafter  provided 
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and  upon  such  other  streets  and  public  places  as  said  council 
may  from  time  to  time  by  resolution  designate."  Several  years 
after  the  passage  of  the  ordinance  the  company  applied  to  the 
council  for  leave  to  extend  one  of  its  lines.  The  council  passed 
a  resolution  granting  the  request.  A  property  owner  on  the 
street  in  which  the  line  was  to  be  extended  brought  an  action 
to  enjoin  the  mayor  and  recorder  from  signing  the  resolution. 
The  court  said : 

' '  The  future  growth  and  expansion  of  tJie  system  was  provided 
for  in  the  clause,  *and  in  such  other  streets  and  public  places  as 
said  council  may  from  time  to  time  by  resolution  designate.' 
Unless  this  provision  for  the  future  w^as  void  for  uncertainty,  or 
as  being  in  excess  of  the  power  vested  in  the  city,  then  the  re- 
solution permitting  the  use  of  Third  avenue  by  the  railway 
company  was  a  lawful  exercise  of  the  discretion  vested  in  the 
city  council,  and  the  injunction  should  have  been  dissolved.  We 
see  no  occasion  to  (juestion  the  grant  on  the  ground  of  uncertainty. 
If  the  construction  of  an  ordinary  railway  is  contemplated  be- 
tween two  designated  terminal  stations,  the  route-  to  be  oc- 
cupied may  perhaps  be  designated  with  reasonable  certainty  in 
its  charter,  but  a  street  railway  system  intended  for  the  use 
and  convenience  of  a  growing  city  for  a  long  period  of  years 
presents  a  different  problem.  Of  necessity,  it  must  be  a 
growth — a  development — and  the  direction  or  number  of  the 
lines  or  tracks  which  will  be  required  in  the  future  cannot  be 
foretold  with  any  precision.  New  streets  will  be  opened,  new 
additions  to  the  city  will  be  laid  out,  and  other  changes  not  now 
anticipated  will  take  place.  To  meet  these  contingencies,  the 
city  council,  in  granting  a  charter  for  a  comprehensive  street 
railway  system,  must  either  in  sweeping  terms  grant  the  right 
to  occupy  all  streets  now  or  hereafter  opened,  or  it  must  adopt 
some  such  expedient  as  was  made  use  of  in  this  case,  and  pro- 
vide for  the  extension  of  lines  from  time  to  time  as  the  need  there- 
for may  arise,  and  the  city  council  direct.  These  provisions  are 
not  for  the  granting  of  new  privileges  or  franchises,  but  for 
the  reasonable  regulation  and  control  of  the  company  in  the  use 
of  the  franchise  originally  granted.  To  adopt  the  other  plan, 
and  grant  a  franchise  expressly  allowing  the  company  to  enter 
upon  and  occupy  any  or  all  streets,  without  any  power  of  veto 
or  regulation  by  the  city  council,  even  if  of  any  validity,  would 
be  a  most  unwise  and  impolitic  abondoment  of  an  important 
right.  »  *  »  jf^  then,  as  we  conclude,  the  consent  of  the 
council  for  the  extension  of  the  company's  track  into  Third 
avenue  is  not  the  granting  of  a  new  franchise,  but  is  simply  an 
exercise  of  the  resei*\'ed  power  to  regulate  the  company's  use  of 
the  city's  streets  under  the  original  grant,  then  the  provisions 
of  Code,  sees.  955,  956,  upon  which  appellee  relies,  are  not  ap- 
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plicable,  and  that  part  of  his  argument,  based  upon  said  statute 
requires  no  further  consideration.  That  statute,  by  its  ex- 
press terms,  is  made  applieaWe  only  to  the  granting  of  an  ori- 
ginal franchise,  or  to  a  renewal  or  extenison  of  the  period  for 
which  a  grant  has  been  made,  and  not  to  mere  extensions  or 
enlargements  of  the  facilities  which  the  franchise  holder  em- 
ploys in  exercising  the  power  originally  granted.  It  is  to  be 
conceded  that  a  franchise  for  a  street  railway  may  be  confined 
to  any  one  or  more  streets  or  neighborhoods  of  a  city,  and  if 
the  terms  of  the  grant,  when  fairly  construed,  indicate  that 
such  restricted  or  localized  privilege  was  intended,  then,  of 
course,  any  extension  of  such  railway  into  other  streets  or  dis- 
tricts is  subject  to  all  the  conditions  pertaining  to  the  grant  of  a 
new  or  independent  franchise.  It  is  a  matter  of  common  observa- 
tion, however,  that,  outside  of  the  very  large  cities,  street  railway 
franchises  confined  to  a  few  streets  or  districts  of  the  municipal 
territory  are  very  rare;  and,  while  exclusive  franchises,  except 
for  limited  periods,  are  not  allowable,  there  can  be  found  very 
few  investors  disposed  to  undertake  the  construction  and  oper- 
ation of  a  street  railway  system  in  our  small  cities,  if  the  right 
to  expand  its  lines  to  accommodate  the  growth  and  expansion 
of  the  city  is  denied,  or  if  each  successive  extension  of  its  track 
into  another  street  involves  the  procurement  of  a  new  and  ad- 
ditional franchise." 

In  the  instant  case  respondent's  predecessor  applied  to  the 
council  for  a  franchise  authorizing  it  to  construct  the  line  in 
question  and  the  ordinance  passed  by  the  council  in  pursuance 
of  such  application  purports  to  grant  an  independent  franchise. 
It  in  no  way  refers  to  the  previous  grant  of  wiiich  it  is  now 
claimed  to  be  a  mere  extension.  This  ordinance  must  stand  or 
fall  as  a  separate  grant  and  as  wholly  unrelated  to  the  original 
franchise.  It  cannot  be  sustained  on  the  grounds  which  sup- 
ported the  resolution  considered  in  the  Iowa  case.  At  the  time 
the  respondent  succeeded  to  the  property,  rights  and  franchises 
of  the  railway  and  power  company,  the  latter  had  absolutely  no 
right  to  constnic't  such  line.  The  application  at  the  time  was 
at  most  but  an  offer  on  the  part  of  the  applicant  to  construct 
a  certain  line  if  authority  were  granted  therefor.  This  offer  was 
not  accepted  by  the  council  and,  hence,  no  contractual  relation  re- 
specting the  matter  was  formed.  When  it  disf)osed  of  its  prop- 
erty, rights  and  franchise  to  the  respondent,  the  railway  and 
power  company  had  no  right  in  the  premises  which  it  did  or 
could  convey  to  the  respondent.  The  subseciuenf  attempted 
grant  by  the  council  was  nugatory,  as  the  grantee  was  then  no 
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longer  in  existence.  Furthermore,  the  respondent  was  not  a 
party,  either  directly  or  indirectly,  to  the  transaction  and  is 
therefore  in  nowise  bound  to  perforin  the  obligations  attempted 
to  be  created  by  the  second  ordinance.      • 

The  conclusion  reached  renders  it  unnecessary  to  consider 
other  objections  which  are  interposed  to  the  validity  of  the  al- 
leged grant  in  controversy. 

Now,  Therefore,  rr  is  Ordered,  That  the  petition  herein  be 
and  the  same  is  hereby  dismissed. 
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CITY  OF  STURGEON  BAY 

vs. 
STURGEON  BAY  BRIDGE  COMPANY. 


Submitted  June  21,  1911.    Decided  Aug.  2S,  1911. 


Petition  alleging  that  the  respondent  operates  a  toll  bridge  over  Stur- 
geon Bay  and  praying  that  it  be  compelled  to  charge  reason- 
able rates  and  place  the  bridge  In  good  repair  for  the  safety 
and  convenience  of  the  public.  The  charter  of  the  respondent 
Is  for  tw«nty-five  years  and  expires  within  a  short  time,  and 
the  bridge  will  be  turned  over  to  the  public.  The  rates  in  ef- 
fect at  the  time  of  decision  are  satisfactory  with  the  excep- 
tion of  the  automobile  rate. 

It  is  ordered:  That  the  respondent,  within  forty-five  days,  make  the 
repairs  on  its  bridge  as  herein  set  forth  and  reduce  Its  rates 
for  automobiles. 

The  petititioner  is  a  municipal  corporation  located  in  Door 
county,  Wis.  The  petition  states  that  the  respondent  is  a  cor- 
poration existing  by  virtue  of  the  laws  of  this  state  with  its 
principal  oflBce  at  Sturgeon  Bay;  that  on  Nov.  2,  1886,  the  re- 
spondent was  granted  a  charter  for  twenty-five  years  by  Door 
county  to  erect  and  maintain  a  toll  bridge  across  the  waters 
of  Sturgeon  Bay  and  to  collect  the  following  tolls  for  passage 
over  said  bridge  during  the  life  of  the  charter : 

For  a  team  of  two  horses  or  oxen  and  one  driver 23  cts. 

For  one  horse,  conveyance  and  driver 20  " 

For  one  horse  and  rider 15  " 

For  loose  cattle  and  horses  per  head 10  " 

For  sheep  or  hogs  per  head 5  " 

For  foot  passengers  each 5  " 

For  threshing  machine  power  and  not  more  than  six  horses 75  " 

That  for  a  period  of  twenty-four  years  the  respondent  collect- 
ed the  foregoing  tolls  for  passage  over  said  bridge  and  return; 
that  on  May  2,  1911,  the  respondent  increased  the  rates  to  the 
full  amount  of  toll  specified  in  the  charter,  that  is,  the  said  re- 
spondent is  collecting  and  receiving  double  the  amount  of  toll 
that  it  has  collected  and  received  for  the  period  of  upward  of 
twenty-four  ycai-s,  and  that  said  toll  is  unreasonable ;  that  for  a 
period  of  upward  of  five  years  said  respondent  has  failed  to  prop- 
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erly  repair  and  keep  up  its  bridge  across  the  waters  of  Sturgeon 
Bay,  SO  that  the  same  has  greatly  depreciated  and  is  so  decayed 
and  ruined  as  to  be  wholly  insufl3cient  and  unsafe  for  passage; 
that  respondent  has  repeatedly  been  petitioned  by  the  city  of 
Sturgeon  Bay  and  the  county  of  Door  to  make  the  proper  re- 
pairs on  its  bridge ;  that  it  has  repeatedly  refused  and  neglected 
to  do  so,  stating  as  its  reason  that  on  Nov.  2,  1911,  the  said 
bridge  would  pass  to  the  public;  that  on  May  2,  1911,  the  re- 
spondent filed  with  the  committee  on  state  affairs  of  the  assem- 
bly of  the  state  of  Wisconsin  a  verified  statement  showing  that 
it  has  made  large  profits  from  the  operation  of  said  bridge  by 
charging  half  the  toll  provided  for  in  its  charter.  Wherefore, 
petitioner  prays  that  an  order  be  made  requiring  said  respond- 
ent company  to  lower  the  rates  to  be  paid  for  passage  over  said 
bridge,  and  to  place  said  bridge  in  good  repair  for  the  safety 
and  convenience  of  the  public. 

The  hearing  was  held  on  June  21,  1911,  at  the  city  hall  in 
the  city  of  Sturgeon  Bay.  Henry  Graass  and  William  E.  Wage- 
ner  appeared  for  the  petitioner ;  respondent  was  represented  by 
Carl  E.  Dreutzer. 

As  the  respondent  had  filed  no  answer  to  the  complaint  pre- 
vious to  the  hearing,  its  reply  was  dictated  into  the  record  by 
respondent's  counsel.  The  answer  sets  forth  that  it  admits  the 
petitioner  is  a  muncipal  corporation  as  stated,  the  respondent  is 
a  corporation  existing  under  and  by  virtue  of  the  laws  of  the 
state  of  Wisconsin ;  that  on  Nov.  2,  1886,  it  was  granted  a  char- 
ter l)y  the  county  of  Door  to  erect  and  maintain  across  the 
waters  of  Sturgeon  Bay  for  the  period  of  twenty-five  years  a 
toll  bridge;  that  it  was  authorized  to  collect  the  tolls  set  forth 
in  the  complaint  for  passage  over  said  bridge ;  that  for  a  period 
of  upward  of  twenty-four  years  it  collected  the  tolls  before  men- 
tioned for  passage  over  said  bridge  and  return;  that  on  May 
2,  1911,  it  increased  the  rates  to  the  full  amount  of  its  charter, 
but  denies  that  said  rates,  as  increased,  were  unreasonable  or 
excessive;  that  said  rates  as  increased  were  maintained  for  a 
period  of  but  three  days,  at  which  time  they  were  lowered  to 
the  rate  which  prevailed  from  1886  to  May  2,  1911;  that  said 
rates  wore  increased  because  of  the  request  by  the  petitioner 
to  tlio  Wisconsin  state  legislature  for  the  pass^ige  of  a  bill 
which,  if  passed,  would  allow  petitioner  to  collect  for  its  own 
use  and  benefit  tolls  which  would  be  the  same  as  the  full  amount 

Digitized  by  ^OOQ IC 


CITY  OF  STURGEON  BAY   V.  STURGEON   BAY   BRIDGE  CO.        729 

specified  in  respondent 's  charter ;  that  it  denies  that  for  a  period 
of  upward  of  five  years  it  has  repeatedly  been  petitioned  by  the 
city  and  county  board  to  make  repairs  on  its  bridge,  but  al- 
leges that  about  the  time  this  complaint  was  filed  with  the  Cora- 
mission  it  was  served  with  a  notice  by  the  city  clerk  of  Sturgeon 
Bay  demanding  that  said  bridge  be  repaired;  that  from  the 
time  the  bridge  was  built  across  Sturgeon  Bay  it  has  at  all  times 
kept  the  same  in  necessary  and  proper  repair  for  use  as  a  foot 
and  wagon  bridge,  as  it  was  required  to  do  under  its  charter, 
and,  at  the  present  time,  is  maintaining  and  keeping  the  same 
in  repair  in  accordance  with  the  condition  of  its  charter;  that, 
except  as  herein  expressly  admitted,  it  denies  each  and  every 
allegation  of  petitioner's  complaint.  Wherefore,  respondent 
prays  that  the  petition  be  dismissed. 

According  to  the  testimony  the  rates  of  toll  charged  from 
1886  up  to  the  present  time  have  been  one-half  the  rate  pro- 
vided by  the  charter,  except  in  the  early  part  of  1911,  when 
for  four  days  they  were  raised  to  the  full  charter  allowance  and 
also  for  four  days  soon  after  the  present  ferry  started  to  carry 
foot  passengers,  when  the  toll  bridge  rate  for  foot  passengers 
was  made  1  ct.  each  way. 

About  three  years  ago  the  rate  for  automobiles  was  arbitrarily 
fixed  at  50  cts.  for  the  round  trip.  The  reasonableness  of  this 
charge  was  disputed  by  the  petitioner.  As  to  the  other  rates 
charged,  petitioner's  counsel  stated  that  the  present  toll  charges 
are  satisfactory. 

Petitioner  introduced  a  certified  copy  of  the  report  of  the 
committee  on  charters  and  corporations  of  the  county  board, 
dated  May  8,  1911,  setting  forth  that  said  committee  examined 
the  bridge  on  that  date  and  found  it  in  a  very  dilapidated  con- 
dition and  sadly  in  need  of  repair,  and  they  recommended  that 
the  respondeat  company  be  made  to  put  the  same  in  repair  or 
be  held  liable  to  the  county  under  the  bond  given  to  keep  the 
bridge  in  a  good  and  passable  condition.  The  chief  witness  for 
respondent  testified  that  no  complaint  was  made  to  him  by  the 
county  board  or  anyone  else  before  this  complaint  was  filed. 

The  city  engaged  an  experienced  bridge  builder  to  examine 
the  bridge.  lie  testified  that  the  west  approach  was  in  very 
poor  condition,  its  strength  and  value  as  to  service  being  about 
15  per  cent  of  a  new  structure.  Many  of  the  piles  and  bents 
were  out  of  plumb — in  one  case  about  two  feet;   some   bents 


Digitized  by  V^OOQIC 


730  RAILROAD  COMMISSION  OF  WISCONSIN. 

and  stringers  had  no  support;  several  caps  and  some  piles  were 
rotten.  These  defects  had  made  the  structure  very  weak  and 
unsafe,  and  snakelike  in  appearance.  Such  repairs  as  have 
been  made,  the  witness  claimed,  were  with  poor  material  and 
done  badly.  He  stated  that  he  would  not  take  the  risk  of  go- 
ing over  the  bridge  with  a  heavy  load.  The  railing  was  like- 
wise very  weak  and  was  easily  shaken;  it  would  not  hold  up 
if  a  horse  pushed  against  it.  A  ship  builder  supported  all  the 
facts  presented  by  the  bridge  builder  and  added  that  the  bridge 
was  not  necessarily  safe  because  it  carried  a  weight  of  five 
tons.  He  declared  that  the  bridge  was  unsafe  and  that  about 
160  feet  was  ready  to  fall  over,  and  that  if  it  was  opened  up  on 
one  end  it  would  fall  over.  The  west  approach  of  the  structure 
was  out  of  line  up  and  down  about  20  inches  and  sidewise  about 
21/4  feet. 

Several  teamsters  stated  that  the  bridge  was  in  an  unsafe 
condition  for  heavy  loads ;  that  the  structure  shook  when  going 
over  it.  Some  of  these  witnesses  declared  that  they  would  not 
cross  the  bridge  with  very  heavy  loads,  as  they  regarded  such 
an  undertaking  to  be  accompanied  with  great  risk  to  human 
life.  Two  teamsters  testified  that  their  wagons  had  broken  the 
planks  on  the  bridge,  and  another  that  his  horse  stepped  through 
a  plank  when  walking  over.  Other  witnesses  testified  to  the  un- 
safe condition  of  the  west  approach  and  to  the  swaying  of  the 
structure  when  crossing  over  it  with  hea\'y  loads. 

The  secretary  and  treasurer  of  the  company,  who  was  the 
chief  witness  for  respondent,  and  who  had  been  in  charge  of  the 
bridge  for  twenty-four  years,  testified  that  the  bridge  had 
swayed  from  the  time  it  was  built  and  that  it  was  caused  by 
the  length  of  the  piles  which  supported  the  structure  and  which 
were  embedded  in  soft  mud.  The  piles  were  forty-two  feet  long 
and  were  ten  feet  above  water,  fourteen  feet  in  the  water,  about 
eleven  feet  in  soft  mud,  and  the  bottom  in  hard  pan.  He  claim- 
ed that  the  bents  were  put  out  of  position  by  ice  shoves  every 
winter.  Repairs  had  been  made  to  the  substructure  and  to  the 
decking  every  year  whenever  necessary,  and  the  material  used 
was  not  cull  timber  or  planks,  but  was  as  good  as  could  be  ob- 
tained and  was  mostly  new.  His  weigher  informed  him  that 
his  own  teams,  loaded  with  stone,  passed  over  the  bridge  carrj'ing 
a  total  weight  of  over  five  tons  each.  He  believed  that  the 
structure  would  support  as  much  now  as  when  it  was  built  and 
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considered  that  it  was  perfectly  safe  for  foot  and  wagon  traflBc. 
Other  witnesses  for  the  respondent  testified  to  the  swaying  of 
the  bridge  and  also  as  to  its  safe  condition.  The  carpenter  em- 
ployed at  the  bridge  stated  that  the  structure  swayed  on  the 
day  it  was  first  opened  to  the  public.  He  admitted  on  cross-ex- 
amination that  it  should  be  rebuilt  after  the  charter  ran  out. 
The  same  witness  testified  that  the  railing  could  be  shaken  with 
the  hand  and  that  it  would  not  withstand  the  pressure  of  a 
horse.  He  stated  that  most  of  the  timber  and  planking  that 
was  used  was  new  material. 

From  an  examination  of  the  documents  introduced  at  the 
hearing,  it  appears  that  the  first  bridge  erected  under  the  char- 
ter was  in  1887  and  that  it  cost  $13,677,09,  including  the  su- 
perintendent's salary  of  $1,000.  On  April  19,  1894,  the  bridge 
company  entered  into  a  contract  with  the  Ahnapee  &  Western 
Railway  Company,  whereby  the  latter  company  was  granted  the 
right  to  construct  and  operate  its  railroad  along  and  across  a 
part  of  said  toll  bridge  for  a  period  of  999  years,  in  considera- 
tion whereof  it  agreed  to  pay  the  bridge  company  $150  at  the 
end  of  each  and  every  year  during  which  said  railroad  is  oper- 
ated across  and  along  such  part  of  said  toll  bridge.  The  rail- 
road company  agreed,  at  its  own  expense,  to  **  reconstruct  such 
new  draw  in  said  toll  bridge  and  such  parts  of  said  toll  bridge 
on  each  side  of  said  draw  as  shall  be  necessary  for  its  railroad 
across  and  along  said  draw  and  parts  in  such  manner  as  shall 
be  approved  by  the  secretary  of  war  and  as  v;ill  not  substantial- 
ly interfere  with  the  use  of  said  toll  bridge  for  public  use  and 
travel."  The  bridge  company  agreed  to  keep  said  reconstructed 
draw  and  parts  planked  for  public  use  and  travel  and  each  party 
covenanted  to  pay  one-half  of  the  expense  of  operating  the  draw 
and  of  making  all  repairs  to  said  draw  and  parts,  except  such 
repairs  to  said  draw  and  parts  caused  by  the  fault  and  negli- 
gence of  either  party,  in  which  case  the  party  at  fault  shall  bear 
the  entire  expense. 

At  a  meeting  of  the  board  of  supervisors  of  Door  county,  held 
on  Nov.  12,  1897,  the  bridge  company's  bond  was  ordered  in- 
creased from  $20,000  to  $30,000,  for  the  reason,  as  stated  in 
the  resolution,  that  **the  risks  to  the  public  in  the  use  of  said 
toll  bridge  as  a  public  bridge  or  thoroughfare  have  increased." 
Under  date  of  Nov.  21,  1902,  a  committee  of  the  board  reported 
to  the  supervisors  that  upon  examination  they  *' found  the  wagon 
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bridge  defective  and  unsafe  for  public  travel"  and  recommend- 
ed that  the  bridge  company  "use  all  possible  diligence  in  keep- 
ing said  bridge  in  repair,  so  as  to  make  said  bridge  safe  for  men 
and  teams  until  the  ice  is  sufficiently  strong  to  admit  them 
to  l)uild  a  new  and  substantial  one,  which  they  agree  to  have 
finished  ])y  the  first  of  ^May,  1903."  The  bridge  company  en- 
dorsed the  report  in  the  following  words:  *'We  hereby  agree 
with  all  the  requirements  of  your  committee  as  specified  above." 

The  last  complaint  of  the  county  board  is  dated  May  8,  1911, 
and  is  the  report  of  the  committee  on  charters  and  incorpora- 
tions, as  hereinbefore  mentioned.  On  May  10,  1911,  the  com- 
mon council  of  the  city  of  Sturgeon  Bay  passed  a  resolution  set- 
ting forth  tliat  the  bridge  in  question  is  wholly  within  the  limits 
of  the  city  of  Sturgeon  Bay  and  declaring  that  the  chief  of  the 
Sturgeon  Bay  fire  department  had  reported  to  said  council  that 
it  is  unsafe  for  the  fire  apparatus  of  the  city  of  Sturgeon  Bay 
to  cross  said  bridge,  and  that  said  bridge  is  vsadly  in  need  of  re- 
pair and  no  longer  saf(^  for  traffic  to  cross  the  same.  Said  res- 
olution instructed  the  city  attorney  to  bring  complaint  against 
the  bridge  company  before  this  Commission  in  behalf  of  the  city 
of  Sturgeon  Bay. 

Respondent  submitted  eighteen  financial  statements  of  the 
bridge  company,  showing  the  operating  expenses  and  revenues 
from  March  30,  1891,  to  Jan.  28,  1911.  These  statements  cover 
a  period  of  nineteen  years  and  eleven  months,  some  of  them 
including  more  than  one  year's  operation,  which  has  necessitated 
the  analysis  of  revenue  being  computed  on  a  periodical  state- 
ment basis  instead  of  an  annual  basis.  This  method  of  account- 
ing is  doubtless  due  to  the  part  time  operation  of  the  utility,  the 
bridge  being  free  in  winter  when  ice  covers  the  bay.  ,  The  fol- 
lowing table  gives  a  percentage  analysis  of  the  revenues  and  ex- 
penses of  the  company. 
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TABLE  I. 
PERCENTAGE  ANALYSIS  OF  REVENUES. 
March  SO,  1891,  to  January  28, 1911. 


Periodical 
statements. 


Ordinary 
operatlnflT 
expenses 
and  taxes. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

n 

12 

13 

!l:::::::::::::: 

16 

17 

18 

Total 

Arithmetical    av- 
erage  


S2.342  48 
2,968  41 
2.316  20 
4,631  27 
2,946  25 

3,710  08 
3.385  97 
3,666  64 
5,037  16 
J>,329  06 

3,731  21 
3.525  64 
4.3S0  66 
2.365  49 
5.136  72 

4.881  76 
2,894  62 
3.904  65 

$67J74ir 

3.731  90  I 


1 

Net  In- 

Percent  of 

come  paid 

Per  cent  of 

Revenues. 

Per 

revenues. 

as  divi- 
dends. 

revenues. 

cent. 

51.18 

$2,233  91 

48.82 

$4,576  39  , 

100 

63.14 

1,733  33 

36.86 

4,70,  94 

100 

52.90 

2.062  68 

47.10 

4,378  88 

100 

93.10 

343  20 

6.90 

4,974  47 

100 

56.70 

2,249  23 

43.30 

5,196  48  ' 

190 

65.13 

1,987  35 

34.87 

5.697  43 

100 

62.92 

1,994  40 

37.08 

5,380  37 

100 

63.28 

2, 127  41 

36.72 

5,794  05 

lOO 

66.44 

2,344  77 

33.56 

7.581  93  , 

100 

97.42 

126  84 

2.58 

5,455  90  1 

100 

48.02 

4,061  33 

51.98 

7,812  54 

100 

48.48 

t      3.746  56 

51.52 

7,272  20 

100 

56.18 

3.415  81 

43.82      ; 

1      7,796  47 

100 

39.45 

3.832  06 

60.55 

5.997  55 

100 

88.83 

680  40 

11.17 

5,817  12 

100 

76.30 

1.500  00 

23.50 

6,381  76 

100 

54.:^4 

,      2,431  6(» 

45.66 

'      5.326  22 

100 

IK>.20 

2,083  W 

34.80       , 

3,988  31  , 

100 

63.30 


$38,954  74 
2,164  15 


36.70 


:  $106.129  01 
>       5.896  05 


100 


It  will  be  noted  that  the  company  declared  dividends  very 
irregularly.  The  policy  of  the  company  apparently  was  to  pay 
dividends  and  salaries  at  the  expense  of  maintenance  until  re- 
pairs could  no  longer  be  neglected.  Dividends  show  an  average 
percentage  of  36.70  of  the  revenues. 

The  following  table  separates  the  operating  expenses  into 
salary  for  superintendence,  labor,  materials  and  taxes,  and  shows 
the  percentage  to  total  ordinary  operating  expenses. 
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TABLE  II. 

PERCENTAGE  ANALYSIS  OF  ORDINARY  OPERATING  EXPENSES 
AND  TAXES. 

For  period  March  30, 1891,  to  January  28,  1911. 


Periodi- 
cal 
htale- 
ments. 


6. 
7. 
8. 
9. 
10. 

11. 
-.2. 
13. 
14. 
15. 

16. 
17. 
18. 


Super- 
inten- 
dence. 


1 11.000 

2 1,000 

3 '  1,000 

4 1,000 

5 1  1,000 


Total." 


1.000 
1,000 
1,000 
1,000 
1,000 

1,000 
1,000 
l.OiO 
1,000 
1,000 

1,000 
1,000 
1,000 

"siiyooo" 


Per 

cent  of, 

total. 

44  64 

34  79 

45  85 

22  14 

37  05 

28  67 

32  48 

29  04 

20  69 

19  51 

28  42 

29  82 

23  85 

42  29 

20  55 

21  78 

38  63 

27  43 

28  30 

Labor 
&  mater- 
ials. 


Per 

cent  of 
toUl. 


SI. 240  48 
1,874  96 
1,181  41 
3,516  96; 
1.699  471 

2.488  18 
2,079  23 
2,444  94 
3,833  26 
4,ll»  40| 

2,519  41 I 
2,354  10 
3. 193  40 
1,365  49 
3,868  57 


55.36 
65  21 
54  15 

77  86 
62  95 

71  33 
67  52 

70  96 

79  31 

80  49 

71  58 
70  18 
76  15 
57  71 
79  45 


Ordinary 
operatinfT 
expenses.* 


3,593  50  78  22 
1.589  05  61  37 
2,646  78     72  57 

SsyiuTi  l"7l^ 


12.240  48 
2,874  96 
2,181  41 
4.516  96 
2.699  47 

3.488  18 
3,079  23 
3,444  94 
4,833  26 
5.125  40 

3.519  41 

3.364  10 
4.193  40 

2.365  49 
4.868  57 

4,593  50 
2,589  05 
3.646  78 


163.614  61 


Per 
cent. 


100 
100 
100 
100 
100 

100 
100 
100 
100 
100 

100 
100 
100 
100 

too 

100 
100 
100 


100 


Taxes. 


$102  00 

93  43 

134  79 

114  31 

246  78 


Per  cent 
of  opera- 
ting ex- 
penses. 


455 
325 
6  18 
253 
9  14 


221  90 
306  74 
221  70 
203  90 
203  66 

636 
996 
644 
422 

397 

231  80 
171  54 
187  26 

650 
5  11 
446 

268  15 

5  51 

288  26 
JW6  57 

257  87 

628 
11  80 
707 

13.559  66 

560 

*  "Operatlrur  expenses'*  exclusive  of  fixed  chanre.  taxes,  but  including  tiie 
bridge  fund;  10  per  cent  of  operatinfir  expenses,  chanred  from  1  to  10  Inclusive  omitted 
from  11  to  15  Inclusive.    During  periods  16.  17  and  18  a  lumpsum  was  set  aside. 

The  percentage  of  superintendenee  in  the  above  table  averages 
28.30  for  the  entire  period.  It  seems  that  a  salary  of  $1,000  per 
annum  for  supervising  the  repairs  to  the  bridge  and  inspecting 
the  structure  at  rare  intervals  is  excessive.  Salaries  and  di- 
vidends for  the  period  shown  in  the  above  tables  have  averaged 
53.68  per  cent  of  the  revenue,  or  a  total  amount  of  $56,954.74, 
while  operating  expenses,  exclusive  of  superintendence,  have 
averaged  46.32  per  cent,  or  a  total  amount  of  $49,174.27.  No 
evidence  was  submitted  showing  the  revenues  and  expenses  prior 
to  March  30,  1891,  but  the  above  tables  indicate  that  mainte- 
nance has  been  kept  at  its  lowest  point  since  the  bridge  was 
erected. 

Previous  to  the  hearing  the  engineering  staflf  of  the  Commis- 
sion made  a  tentative  valuation  of  the  bridge  and  reported  its 
present  value  $16,819  and  the  cost  of  reproduction  $45,484.  The 
east  approach  was  estimated  to  be  in  30  per  cent  condition  and 
the  west  approach  in  80  per  cent  condition;  the  draw  span  and 
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appurtenances  are  estimated  as  32  per  cent  condition.  The 
staff  reported  that  the  bridge  had  been  poorly  maintained. 

Immediately  after  the  hearing  an  engineer  of  the  Commission 
made  a  thorough  inspection  of  the  structure  and  submitted  a 
detailed  report  of  the  existing  defects.  On  July  3  the  bridge 
company  wrote  the  Commission  that  on  the  previous  day  ad- 
ditional piles  had  been  placed  under  the  leaning  bents  at  the 
spot  where  one  of  the  petitioner's  witnesses  deemed  the  bridge 
particularly  unsafe.  The  letter  was  referred  to  our  engineer- 
ing department  with  instructions  to  outline  to  the  bridge  com- 
pany such  additional  defects  as  should  be  remedied.  Under 
date  of  July  21  our  engineer  directed  the  attention  of  the  bridge 
company  to  the  following  requirements: 

**1.  In  addition  to  the  remedy  applied  by  you  to  bents  out 
of  plumb,  it  is  the  opinion  of  the  Commission's  engineers  that 
longitudinal  bracing  should  be  placed  between  repaired  bents 
and  two  or  three  adjoining  on  either  side  to  prevent  recuiTence 
of  this  defect. 

**2.  In  the  opinion  of  the  Commission's  inspector,  piles  in 
a  number  of  bents  are  so  badly  decayed  and  cut  at  the- water 
line  as  to  be  in  danger  of  being  broken  by  storms  and  ice.  These 
piles  should  be  cut  off  just  below  the  water  line  and  framed 
bents  placed  thereon  to  carry  the  deck. 

*'3.  You  have  made  no  mention  of  any  repairs  to  hand  rail. 
This  rail  at  the  time  of  inspection  by  members  of  engineering 
staff  was  in  an  unsafe  condition,  in  need  of  additional  bracing 
and  renailing. 

''4.  In  general,  it  is  the  opinion  of  the  Commission's  engi- 
neering staff  that  the  entire  structure  should  be  put  in  such 
condition  that  unreasonable  restriction  as  to  speed  of  traflSc 
over  bridge  will  not  be  necessary,  and  that  repairs  enumerated 
above  are  necessary  to  accomplisli  this." 

Now,  Therefore,  it  is  Ordered,  That  the  respondent,  the 
Sturgeon  Bay  Bridge  Company,  repair  its  toll  bridge  as  fol- 
lows: 

All  piles  which  are  decayed  shall  be  cut  off  just  below  the 
water  line,  and  framed  bents  placed  upon  the  piling.  All  bents 
out  of  plumb  shall  be  straightened  and  longitudinal  bracing 
placed  between  repaired  bents  and  two  or  three  adjoining  bents. 
Decayed  portions  of  the  hand  rail  sliall  be  replaced  and  the 
rail  firmly  braced.  The  lower  cJiord  of  the  draw  which  is  bent 
shall  be  repaired  and  the  entire  steel  work  shall  be  cleaned  and 
painted,    The  entire  bridge  »nd  it^  approaches  shall  be  placed 
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in  a  condition  to  safely  handle  a  light  highway  loading,  uni- 
formly distributed  load  100  lbs.  per  square  foot. 

Forty-five  days  is  deemed  a  reasonable  time  within  which 
to  comply  with  this  order. 

It  is  Further  Ordered,  That  the  respondent,  the  Sturgeon 
Bay  Bridge  Company,  charge  as  toll  for  automobiles  over  said 
bridge  a  rate  of  15  cts.  each  one  way  and  25  cts.  each  for  round 
trip.     This  order  as  to  tolls  to  take  eflPect  at  once. 
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TOWN  OF  WAUWATOSA 

V8. 

CHICAGO  AND  NORTH  WESTERN   RAILWAY  COMPANY. 


Submitted  Feb.  IS,   1011.    Decided  Aug.  29,  1911, 


Petition  alleging  that  in  the  construction  of  an  overhead  crossing  on 
the  South  Town  Line  road,  the  respondent,  in  building  its 
abutments,  has  encroached  on  the  highway,  interfered  with 
the  natural  drainage,  and  has  not  provided  sufficient  headway 
or  sufficient  width  for  the  subway. 

It  is  Ordered:  That  the  respondent  depress  the  highway  so  as  to 
increase  the  headway  to  fifteen  feet,  and  so  lengthen  the  high- 
way that  same  shall  not  exceed  a  6  per  cent  grade;  that  a 
culvert  be  constructed  to  take  care,  of  the  drainage. 

The  potitionor  is  a  municipal  corporation  of  ^filwaiikoe 
county.  The  petition  is  signed  hy  the  town  l>oar(l  of  supervisors 
and  sets  forth  that  the  town  of  Wauwatosa  is  situated  and  lies 
contiguous  to  and  directly  west  of  the  city  of  ^Milwaukee;  that 
said  town  is  very  thickly  populated  and  contains  many  large 
quarries  and  manufacturing  industries;  that  its  highways,  par- 
ticularly those  extending  east  and  west,  are  Fulgected  to  a  very 
heavy  traflfie,  both  by  teams  and  motor  veliicle;  that  the  Chicago 
&  North  Western  Railway  Company  is  constructing  and  build- 
ing what  is  known  as:  tlic  Milwaukc  c,  Sparta  &  North  Western 
Railway,  being,  as  petitioner  is  informed,  an  extension  of  its 
present  railroad  system ;  that  said  extension  cr()ss(^s  a  highway 
of  said  town  of  Wauwatosa  known  as  the  S(mth  Town  Line  road 
between  the  town  of  Greenfield  and  the  town  of  Wauwatosa; 
that  said  South  Town  Line  road  is  sixty-six  feet  wide  and  is 
one  of  the  thoroughfares  or  arteries  of  travel  running  east 
and  west  in  said  towm  of  Wauwatosa,  being  the  east  and  west 
thoroughfare  which  is  most  southerly  in  said  town  and  carries 
the  traffic  from  the  city  of  ^lilwaukee  and  points  southwest; 
that  the  said  Chicago  &  North  Western  Railway  Company  at 
the  point  it  crosses  said  highway  passes  over  the  same  by  bridge 
or  viaduct,  and  that  the  said  railway  has  ])artially  completed 
the  said  bridge  or  viaduct  and  placed  one  of  the  abutments  of 


47— R.  D.— 7 


Quiraenis  QI^^t^ 

Digitized  by  VjOOQIC 


738  RAILROAD  COMMISSION  OP  WISCONSIN. 

said  bridge  or  viaduct  within  the  highway,  that  is  to  say,  about 
fifteen  feet  from  the  north  line  of  said  highway,  obstructing 
and  encroaching  upon  the  same;  that  petitioner  is  informed 
that  said  Chicago  &  North  Western  Railway  Company  intends, 
when  said  bridge  or  viaduct  is  completed  over  said  highway, 
that  there  shall  be  but  thirteen  feet  overhead  room,  which 
said  headway  is  not  sufficient,  in  that  said  highway  at  this 
point  is  somewhat  low  and  may,  as  the  same  is  developed, 
require  filling,  and  would  thus  in  all  probability  make  the 
overhead  bridge  or  viaduct  itself  an  obstruction  upon  the  high- 
way, in  that  heavily  loaded  wagons  would  be  unable  to  pass 
thereunder;  that  the  said  Chicago  &  North  Western  Railway 
Company  in  the  work  of  constructing  said  bridge  or  viaduct 
has  interfered  with  the  natural  and  artificial  drainage  of  the 
said  highway  at  said  point,  and  that  said  railway  company 
ought  to  be  required  to  provide  such  drainage  under  its  said 
bridge  or  viaduct  as  would  restore  said  highway  to  its  former 
state  of  usefulness  and  without  interference  with  development 
of  said  highway  in  the  future.  Wherefore,  petitioner  prays  that 
said  Chicago  &  North  Western  Railway  Company  be  required 
to  remove  the  encroachment  and  obstructions  placed  by  it  upon 
said  South  Town  Line  road  and  at  the  point  where  its  said 
bridge  or  viaduct  crosses  the  same,  and  that  an  order  be  issued 
to  such  effect;  and  that  said  Chicago  &  North  Western  Railway 
Company  be  required  to  construct  and  make  such  drains  or 
sewers  at  such  point  as  this  Commission  may  determine. 

The  respondent,  in  its  answer,  alleges  that  it  is  its  intention 
to  have  what  is  known  as  the  South  Town  Line  road,  where 
it  crosses  the  track  of  the  Chicago  &  North  Western  Railway 
Company,  put  in  first  class  condition  and  to  make  it  in  every 
way  satisfactory. 

The  hearing  was  held  on  Feb.  18,  1911,  at  the  town  hall 
in  the  city  of  Wauwatosa.  0.  J.  Davelaar  appeared  for  the 
petitioner  and  W.  G.  Wheeler  for  the  respondent. 

The  testimony  shows  that  the  railway  crosses  the  highway 
in  question  in  the  southwest  quarter  of  section  32,  and  that 
the  abutments  or  retaining  walls  of  the  overhead  bridge  stand 
within  the  dedicated  highway  at  about  seventeen  feet  each  side 
of  the  fence  linos.  The  subway  is  twenty-four  feet  wide  and 
has  an  overhead  clearance  of  thirteen  feet.  The  assistant  chief 
engineer  claimed  that  the  width  of  the  subway  was  sufficient 
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for  public  travel  and  that  the  overhead  clearance  was  adequate 
and  sufficient  for  an  ordinary  load  of  hay  to  pass  under.  He 
testified  that  the  natural  drainage  had  not  been  interfered  with. 

Witnesses  for  petitioner  testified  that  the  highway  is  heavily 
traveled,  farmers  traffic  predominating,  with  some  automobiles. 
Two  farmers  testified  that  hay  in  the  town  of  Wauwatosa  was 
occasionally  loaded  to  a  height  of  fourteen  feet  and  to  a  width 
varying  from  twelve  to  sixteen  feet,  and  that  the  overhead 
clearance  was  not  sufficient.  The  town  officials  stated  that  there 
should  be  a  clearance  of  at  least  fifteen  feet;  they  declared 
that  the  subway  was  too  narrow  and  should  be  widened  to 
thirty  feet,  the  same  width  as  the  roadway  itself.  They  also 
testified  that  no  provision  had  been  made  for  drainage  under 
the  subway;  that  the  abutnfents  were  placed  in  the  former 
water  course;  that  the  water  now  forms  other  courses  and 
accumulates  in  a  hole  or  sag  of  the  road  which  was  caused 
by  the  railway  company  in  depressing  the  highway  at  this 
point.  They  claimed  that  the  grade  should  be  lengthened  out 
and  gutters  made  for  the  free  passage  of  the  water.  The 
engineer  retained  by  petitioner  in  these  proceedings  likewise 
testified  that  the  subway  interfered  with  the  natural  drainage, 
as  the  abutments  were  placed  in  the  path  where  the  water 
formerly  flowed.  He  stated  that  an  overhead  clearance  of  not 
less  than  fifteen  feet  should  be  provided;  he  conceded  that 
the  width  of  the  subway  might  be  sufficient  at  the  present 
time,  but  did  not  think  it  was  wide  enough  for  all  times. 

The  engineering  staflf  of  the  Commission  has  inspected  the 
crossing  in  question  and  recommends  that  the  highway  be  low- 
ered at  the  bridge  in  order  to  provide  a  clearance  of  fifteen 
feet.  In  making  this  depression  our  engineer  states  that  the 
prrade  should  be  lengthened  out  and  not  exceed  6  per  cent. 
He  also  recommended  the  increase  in  size  of  the  ditch  leading 
to  the  low  land  in  the  northwest  corner  of  the  crossing,  and 
that  a  culvert  be  lai^l  across  the  highway  at  the  west  side  of 
the  bridge,  sufficient  in  size  to  take  care  of  the  water  which 
now  flows  into  the  highway  from  the  right  of  way  and  embank- 
ment. The  engineering  staff  considers  the  subway  sufficient 
in  width  to  take  care  of  much  heavier  travel  than  that  which 
may  reasonably  be  expected  at  this  point  for  a  number  of 
years.  *< ' 
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It  is  TiiEREi-x^RE  Ordered,  That  the  respoudcnt,  the  Chicago 
&  North  Western  Railway  Company,  at  the  intersection  of  its 
Milwaukee-Sparta  extension  with  the  South  Town  Line  road 
in  the  town  of  Wauwatosa,  so  depress  the  highway  as  to  pro- 
vide an  overhead  clearance  of  tifteen  feet  at  said  crossing  and 
in  making  said  depression  the  highway  be  lengthened  and  not 
exceed  a  6  per  cent  grade. 

It  is  Fl'rtiier  Ordered,  That  a  culvert  be  laid  across  the 
highway  at  tlie  west  side  of  the  subway  to  take  care  of  the 
natural  drainage  and  that  provision  be  made  for  drainage  at  all 
other  points  alTerted  by  said  depivssion  of  the  highway. 

Sixty  days  is  deemed  a  reasonable  perioil  within  which  to 
comply  with  these  orders. 
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/A^  7?^  APPLICATION  OF  THE  CHICAGO,  ST.  PAUL,  MINNEAP- 
OLIS AND  OMAHA  RAILWAY  COMPANY  FOR  A  CERTIFICATE 
OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Suhmitted  April  26,  1911.    Decided  Aug,  29,  1911, 


Petition  for  authority  to  construct  a  line  of  road  from  Black  River 
Falls  to  Vaudreuil,  a  diistance  of  one  and  eight-tenths  miles. 
The  petition  was  submitted  on  the  evidence  given  in  the  case 
of  E,  J.  Vaudreuil  Realty  Co.  v.  C,  8t,  P,  M.  &  0.  R,  Co. 
6  W.  R.  C.  R.  661. 

Held:  That  there  is  not  sufficient  evidence  before  the  Commission 
on  which  a  certificate  of  public  convenience  and  necessity 
could  be  granted. 

The  petitioner  alleges  that  it  owns  and  operates  a  line  of  rail- 
road from  Elroy  by  way  of  Blaek  River  Falls  to  Hudson  in  the 
state  of  Wisconsin,  and  a  cut-off  line  direct  from  Wright  to 
Sheppard  with  no  station  intervening  thereon;  that  it  desires 
and  proposes  to  construct  a  single  track  line  of  railroad  from 
Black  River  Falls  in  a  northerly  direction  for  a  distance  of 
a])out  one  and  eight-tenths  miles  to  a  connection  in  the  town  of 
Vaudreuil  with  its  cut-off  track,  which  extends  from  Wright  to 
Sheppard,  the  route  of  which  is  specifically  set  forth  in  the  peti- 
tion and  delineated  upon  a  blue  print  thereto  attached  j  that  said 
proposed  line  will  greatly  add  to  its  convenience  in  the  transac- 
tion of  its  Imsincss,  as  well  as  to  the  convenience  of  its  patrons 
at  Black  River  Falls  and  Vaudreuil,  and  that  there  is  a  necessity 
for  said  proposed  line;  tliat  said  line,  when  constructed,  will 
enal)lc  tlu^  i)ctitioncr  to  furnisli  its  patrons  with  railroad  service 
at  Vaudreuil,  of  wliich  they  are  now  deprived,  and  will  cna])le 
the  petitioner  to  transact  its  business  at  Black  River  Falls  and 
elsewhere  with  nuicli  greater  economy  and  expedition  than  it 
is  now  a])le  to  secure;  that  its  directors  by  a  two-thirds  vote 
have  decided  that  said  proposed  line  of  railroad  will  materially 
improve  its  existing  line  of  railroad  through  Black  River  Falls 
and  have  authorized  the  constniction  of  the  proposed  line. 
Wherefore,  petitioner  respectfully  prays  that  this  (^)mmission 
should   grant  to  it  a  certificate  of   convenience  and   necessity 
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authorizing  the  construction  of  said  line  in  the  manner  herein- 
before described  and  in  conformity  with  ch.  454,  Laws  of  1907, 
and  acts  amendatory  thereof  and  supplementary  thereto. 

The  city  of  Black  River  Falls  and  the  Black  River  Falls  Ad- 
vancement Association  field  obje<*tions  to  the  granting  of  the 
l)ra>cr  of  the  petition  as  follows: 

Now  come  the  city  of  Black  River  Falls,  a  municipal  corpora- 
tion of  the  state  of  Wisconsin,  and  the  Black  River  Falls  Ad- 
vancement Association,  composed  of  citizens  of  Jackson  county, 
in  the  state  of  Wisconsin,  and  object  to  the  granting  of  a  certi- 
ficate of  public  convenience  and  necessity  for  the  construction 
of  said  line  of  railroad  as  proposed,  and  for  grounds  of  objec- 
tion thereto  and  in  answer  to  the  applicant's  petition  deny  that 
'there  is  a  necessity  for  said  proposed  line,  or  that  said  proposed 
line  would  add  to  the  convenience  of  the  applicant's  patrons  at 
Black  River  Falls.  They  further  allege  that  there  is  no  neces- 
sity for  the  construction  of  the  line  of  railroad  as  proposed  in 
said  petition;  that  the  public  convenience  and  necessity  for  ad- 
ditional railroad  service  and  facilities  at  Vaudreuil,  if  any  there 
be,  can  l)e  subserved  by  the  applicant  by  the  construction  and  op- 
eration of  a  spur  track,  extending  from  its  main  track  at  Black 
River  Falls  to  a  point  in  or  near  the  townsite  of  Vaudreuil,  and 
west  of  its  so-called  cut-off  line ;  that  said  cut-off  line  with  which 
it  is  proposed  to  connect  the  proposed  line  of  railroad  from 
Black  River  Falls  to  Vaudreuil,  is  constructed,  maintained,  and 
operated  by  the  applicant  unlawfully  and  without  authority  of 
law,  in  that  the  applicant  has  no  franchise,  charter  or  authority 
from  the  state  of  Wisconsin  to  construct  and  operate  the  same ; 
that  the  construction  and  operation  of  the  proposed  line  of  rail- 
rrad,  rs  hereinbefore  described,  will  cause  great  loss  and  damage 
in  the  value  of  taxable  property  in  the  city  of  Black  River  Falls, 
and  great  loss  to  the  property  and  business  interests  of  mem- 
bers of  the  Black  River  Falls  Advancement  Association. 

Tbe  matter  came  on  for  hearing  on  April  26,  1911.  X^^e  peti- 
tioner was  represented  by  J.  B.  She  can,  its  general  solicitor, 
and  Sanhorn  ct  BJaJce.  E.  J.  Vaudreuil,  appearing  in  favor  of 
granting  the  application,  was  represented  by  Kelley  cfe  Ledvina, 
The  city  of  Black  River  Falls,  appearing  in  opposition  to  the 
granting  of  the  prayer  of  the  petition,  was  represented  by  F.  J. 
Tteichcnhachy  its  city  attorney.  The  Black  River  Falls  Advance- 
ment Association,  also  appearing  in  opposition  to  the  grant- 
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ing  of  the  prayer  of  the  petition,  was  represented  by  Drew  iSc 
Jameson,  its  attorneys. 

At  the  time  of  the  filing  of  the  application  herein  there  was 
pending  a  proceeding  instituted  by  the  E.  J.  Vaudreuil  Realty 
Company  against  the  petitioner  to  compel  the  latter  to  construct 
a  spur  track  to  serve  the  industries  located  in  the  village  of 
Vaudreuil,  which  is  situated  on  applicant's  branch  or  line  of 
railroad  known  as  the  ''cut-off,''  extending  between  Wright 
and  Sheppard.  Ever  since  the  construction  of  this  cut-off  the 
citizens  of  Black  River  Falls  have  been  apprehensive  that  the 
railway  company  contemplated  ultimately  to  construct  a  spur, 
connected  with  the  cut-off  and  running  to  Black  River  Falls, 
and  thereupon  to  abandon  the  main  line  between  Wright  and 
Sheppard.  While  such  clianjije  might  be  desirable  from  the 
standpoint  of  economy  in  operation  and"  maintenance  of  the 
road,  it  would  result  in  irreparable  injury  to  Black  River  Falls 
and  could  not  be  made  without  the  consent  of  the  legislature. 
Under  the  circumstances,  we  do  not  believe  that  the  railway 
company  can  be  charged  with  seriously  entertaining  any  such 
thought.  Nevertheless,  any  community  situated  on  the  main 
line  of  a  railroad  is  justified  in  opposing  any  scheme  of  re-locat- 
ing the  line  which  may  have  for  its  object  an  inferior  service  to 
such  community.  The  railroad  facilities  of  a  city  cannot  be 
guarded  too  closely,  as  the  prosperity  and  future  development 
of  the  city  is  directly  dependent  thereon. 

While  there  was  no  apparent  objection  to  the  construction  of 
a  spur  to  Vaudreuil,  the  municipal  officers  and  citizens  generally 
viewed  the  project  as  a  mere  pretense  on  the  part  of  the  railway 
company  to  accomplish  by  indirection  that  which  could  not  law- 
fully be  accomplished  in  a  direct  manner.  Their  alarm  was 
only  intensified  when  the  present  application  was  presented. 
Although  the  railway  company  was  vested  with  ample  authority 
by  sec.  1831a  to  construct  the  spur  in  question  without  the 
approval  or  consent  of  the  Commission  and  could  be  required  to 
construct  the  same  under  sec.  1797 — 11m,  upon  the  application 
of  the  E.  J.  Vaudreuil  Realty  Company,  or  the  owner  of  any  in- 
dustry located  in  Vaudreuil,  it  nevertheless  seems  to  have  been 
in  doubt  as  to  whether  a  certificate  of  public  convenience  and 
necessity  was  not  a  prerequisite  to  its  right  t(,  condemn  land  for 
right  of  way  or  to  construct  the  spur,  and,  hence,  out  of  an  abun- 
dance of  caution  applied  to  the  Commission  for  such  certificate. 
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No  evidence  was  offered  in  this  proceeding  by  the  railway  com- 
pany other  than  that  contained  in  the  record  in  the  Vaudreuil 
case.     Such  evidence  was  directed  to  the  issues  involved  in  a  j 

proceeding   instituted   to   compel   the   construction    of   an   in-  i 

dustrial  track.     It  did  not  bear  upon  the  question  whether  pub-  ' 

lie  convenience  and  necessity  require  the  construction  of  a  line 
of  railroad  from  the  '* cut-off'*  to  Black  River  Falls  for  general  , 

railroad  purposes.     Upon  this  question  no  evidence  has  been  , 

introduced. 

Another  and  perhaps  secondary  reason  for  presenting  the 
petition  here  under  consideration  is  found  in  the  statement  of 
counsel  for  the  railway  company,  which  is  in  part  as  follows: 

*'I  am  doing  this  because  of  the  opposition  of  the  people  in 
Black  l^iver  Falls  and  their  desire  to  have  a  hearing  and  their 
objection  to  any  high  handed  work  as  they  often  charge  railroad 
companies  with  being  responsible  for.  The  Commission  could 
enter  an  order  in  the  case  now  pending  which  would  authorize 
the  construction  of  this  track  without  this  hearing;  I  preferred, 
however,  out  of  courtesy  and  fairness  to  the  Black  River  Falls 
people,  and  owing  to  their  objection  to  this  track,  to  give  them 
a  hearing. ' ' 

At  the  conclusion  of  the  hearing  in  the  Vaudreuil  case  the 
Commission  stated  that  the  order  prayed  for  would  be  granted 
as  soon  as  the  parties  could  agree  upon  the  terms  thereof.  Sub- 
sequently, and  after  the  hearing  in  the  instant  case,  the  parties 
agreed  upon  the  terms  of  the  order,  and  the  same  was  accord- 
ingly made  and  entered.  lender  the  circumstances,  further  con- 
sideration of  the  application  in  this  proceeding  is  unnecessary 
and  the  same  will  therefore  be  dismissed. 

Ordered,  That  the  petition  herein  be  and  the  same  is  hereby 
dismissed. 
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ELECTRIC  THEATER  et  al 

vs. 
LODI  ELECTRIC  LIGHT  PLANT 


Submitted  June  20.  JiUl.     Derided  8ep.  7,  J9/1. 


Petition  alleging  that  the  rates  charged  by  the  respondent  are  un- 
usual, exorbitant  and  discriminatory,  and  particularly  that  the 
schedule  of  rates  for  meter  rental  is  discriminatory.  From 
such  analysis  of  receipts  and  expenses  as  it  is  possible  to 
make,  it  is  clear  that  the  earnings  of  the  respondent  are  not 
excessive  or  unreasonable. 

It  is  ordered:  That  hereafter  meters  be  installed  at  the  expense  of 
the  utility;  that  the  minimum  bill  be  fixed  at  50  cts.  per 
month;  that  where  meters  are  owned  by  consumers,  the  util- 
ity shall  acquire  the  meters  or  pay  an  annual  rental  of  $2 
per  meter;  that  the  utility  take  immediate  steps  to  conform 
with  the  "Uniform  Classification  of  Accounts"  prescribed  by 
the  Commission. 

Complaint  has  been  made  by  twenty-five  citizens  of  Lodi  al- 
leging that  the  rates  charged  })y  the  Lodi  Municipal  Electric 
Light  Plant  are  unusual,  exorbitant  and  discriminatory.  The 
complaint  appears  to  have  come  originally  from  the  owners  of 
an  electric  theater  in  Lodi,  who  believe  the  rates  are  excessive 
and  who  complain  particularly  of  the  fact  that  they  are  charged 
a  meter  rental  of  50  cts.  per  month  while  other  consumers  are 
paying  a  meter  rental  of  25  ets.  per  month. 

A  hearing  in  these  proceedings  was  held  on  June  20,  1911, 
at  the  office  of  the  Railroad  Commission  in  the  capitol  in  the 
city  of  Madison,  and  the  following  appearances  were  entered: 
Harry  Simons,  for  petitioners.  S.  TI.  Watson,  for  respondent. 

The  rates  now  in  force  in  Lodi  appear  to  be  as  follows: 

Meter  rate: 

15  ets.  ])er  kw.  hr.,  with  no  n»du('tion  or  discount  for  (piantity. 

Flat  rate: 
50  cts.  per  month  per  16  e.  p   incandescent  equivalent. 
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Municipal  contract  lighting: 

Arc  lamps,  on  a  niidiiight-niooiilight  schedule  at  $40  per 
lamp  per  year. 

Meter  rental: 

25  cts.  per  meter  per  month,  except  in  the  case  of  the  electric 
theater,  wliich  is  charged  at  the  rate  of  50  cts.  per  month. 

Harry  Simons  testified  that  he  operated  an  electric  theater  in 
Lodi;  that  by  comparison  with  the  rates  in  other  towns  the 
rates  in  Lodi  appeared  to  be  unusually  high;  and  that  it  was 
found  to  be  unprofitable  to  operate  the  theater  more  than  two 
nights  per  week  during  the  summer  months,  due  to  the  cost  of 
the  electricity  consumed  by  the  theater.  Witness  stated  that  he 
had  no  knowledge  as  to  the  earnings  and  expenses  of  the  plant, 
but  that  he  wished  to  have  the  rates  reduced  if  an  investigation 
by  the  Commission  showed  that  such  reduction  could  be  effect- 
ed. Witness  believed  that  the  charge  of  50  cts.  per  month  as 
meter  rental,  which  the  theater  was  compelled  to  pay,  was  un- 
reasonable and  discriminatory. 

In  reply  to  the  complaint,  the  respondent  submitted  that  the 
earnings  of  the  plants  are  at  present,  and  have  been  in  the  past, 
insufficient  to  meet  the  ordinary  expenses  of  operation  and  pro- 
vide for  depreciation  and  interest  on  the  funded  debt.  Respon- 
dent further  asserted  that  the  majority  of  the  consumers  of  elec- 
tricity in  Lodi  were  small  consumers  and  very  sparing  in  the 
use  of  current.  Respondent  also  directed  attention  to  the  fact 
that  a  number  of  consumers  owned  their  meters,  and  that  if  the 
meter  rental  provision  was  abolished,  a  minimum  monthly 
charge  should  be  substituted,  and  that  in  case  such  a  minimum 
bill  were  ordered  it  would  be  nocossary  for  the  plant  to  either 
purchase  the  meters  now  owned  by  the  consumers,  or  allow  some 
rental  or  deduction  for  the  use  of  these  meters.  In  regard  to 
the  complaint  that  tlio  electric  theater  was  charged  a  meter 
rent  of  50  cts.  per  month  while  other  consumers  were  charged 
but  25  cts.  per  month  for  the  same  service,  respondent  submit- 
ted that  the  meter  used  by  the  electric  theater  is  a  special  meter, 
costing  about  $22,  and  if  its  use  were  discontinued  by  the  elec- 
tric theater  it  could  not  be  used  on  any  of  the  other  consumer's 
premises. 
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Descrii>tion  of  Plant. 

The  muiiicipality  also  owns  and  operates  a  water  utility,  and 
the  generating  and  pumping  equipment  are  housed  in  the  same 
building  and  are  supplied  with  steam  from  one  battery  of  boil- 
ers. The  boiler  plant  equipment  consists  of  two  return  tubular 
boilers  with  a  total  capacity  of  150  horse  power. 

The  electric  station  equipment  includes  one  reciprocating 
steam  engine  of  a  capacity  of  100  h.  p.,  and  tw^o  direct  current 
generators  with  a  total  capacity  of  62  kws. 

One  engineer  and  an  assistant  operate  the  power  plant,  the 
assistant  also  taking  care  of  the  distribution  system  and  custom- 
ers' installations.  The  superintendent  of  the  plant  reads  the 
meters,  makes  out  the  bills,  and  exercises  general  oversight  of 
the  plants. 

The  report  for  the  year  ending  June  30,  1911,  shows  a  total 
number  of  electric  consumers  of  106,  of  which  number  72  are 
metered  and  34  unmetered.  The  street  lighting  system  includes 
17  arc  lamps  and  33  16  c.  p.  incandescent  lamps.  Service  is  given 
from  dusk  to  12:00  p.  m.  for  both  commercial  and  municipal 
contract  lighting.     There  are  no  power  consumers. 

Financial. 

In  the  following  table  there  is  shown  a  comparative  statement 
of  the  earnings  and  expenditures  of  the  water  and  electric  plants 
as  reported  to  the  Commission : 
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The  disbursements  from  the  water  and  light  funds  for  the  year 
ending  June  30,  1910,  were  taken  from  the  books  kept  by  the 
village  clerk  and  were  distributed  as  follows:         / 

Water  Light 

fund  fund 

Superintendent $  75  00     $     X52  13 

Coal   343  76          725  71 

Freight  on   coal    221  29          630  09 

Hauling   coal    53  41          132  46 

Engineer   260  00          360  55 

Assistant    engineer    182  25          275  00 

Repairs  at  plant   40  82            54  77 

Services 69  52 

Extensions  ol  mains   115  77 

Construction   at   plant    9  62 

Distribution  system   supplies    x  80 

Repairs  of  hydrants 6  41 

Electric    appliances 375  89 

Meters    and    switches 87  79 

Misc.    repairs    16  26 

Drayage  on  supplies    33  83 

Power    plant    supplies 1  46 

Line    work    3  40 

Oil  and  waste    35  89 

Freight    on    meters 85 

Misc.  supplies  &  expenses 10  47            59  26 

Total   $1,390  12     $2,945  43 

Inspection  of  the  records  and  accoui\ts  kept  by  the  village 
sliows  that  no  attempt  has  been  made  to  keep  the  operating  ex- 
penses separate  from  the  costs  of  additions  and  extensions  or 
construction  accounts.  In  fact,  there  seems  to  have  been  but 
little  if  any  eflPort  made  to  conform  to  the  **  Uniform  Classifica- 
tion of  Accounts"  prescribed  by  the  Commission  under  the  pro- 
visions of  the  Public  Utilities  Law,  in  this  or  in  other  respects. 
The  records  of  expenditures  from  the  water  and  light  funds 
were  found  to  be  preserved  in  the  form  of  cli[)pings  from  the 
local  newspaper,  showing  the  proceedings  of  the  village  board. 
No  distribution  of  the  expenses  appear  to  ])e  made  as  between 
the  two  departments  or  as  among  the  primary  accounts,  except 
at  the  time  the  annual  report  to  this  Commission  is  due.  All 
records  of  payments  from  the  water  and  light  funds,  for  what- 
ever purpovse,  are  kept  in  the  form  described  above,  and  the  bal- 
ance sheets  show  no  construction  or  additions  to  property  dur- 
ing any  of  the  years  for  which  reports  have  been  made  to  this 
Commission. 

It  is  not  feasible,  with  the  limited  information  available  in 
this  instance,  to  determine  what  amount  has  been  expended  for 
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additions  to  property,  but  it  is  clear  that  there  are  certain  items 
which  are  of  this  nature  and  these  must  be  deducted  in  order  to 
furnish  a  basis  for  computations  for  rate-making  purposes. 
Again,  there  are  certain  costs,  such  as  fuel,  wages  of  engineer 
and  assistant,  superintendent,  and  boiler  room  supplies  and  ex- 
penses, which  are  common  to  both  utilities  and  the  basis  or 
bases  upon  which  these  items  have  been  apportioned  between 
the  two  utilities  is  far  from  clear.  There  are  no  records  of  the 
output  of  the  plants,  showing  the  total  pumpage  and  the  total 
current  generated.  The  apportionments  made  must,  therefore, 
be  based  almost  exclusively  on  estimates  made  from  the  meager 
data  available. 

It  will  be  noted  that  the  total  expenditures  from  the  water 
and  light  funds,  as  reported  to  the  Commission  for  the  year  end- 
ing June  30,  1910,  do  not  agree  with  the  totals  as  found  from 
the  inspection  of  the  books  for  the  same  period.  The  diflference 
in  the  total  expenditures  is  slight,  the  disagreement  being  large- 
ly one  of  division  between  the  two  utilities.  As  taken  from  the 
books,  the  total  expenditures  for  the  electric  plant  appear  to  be 
about  $100  less  and  the  expenditures  for  the  water  plant  about 
$100  more  than  as  shown  in  the  reports. 

Inspection  of  the  expenditures,  as  taken  from  the  books,  show 
that  there  are  certain  items  which  are  undoubtedly  properly- 
chargeable  to  construction  or  to  the  stock  account.  The  follow- 
ing items  are  noted: 

Meters   and  switches ' $  87  79 

Freight  od  meters 85 

Electric    appliances    375  89 

In  the  past  year  there  appears  among  the  expenditures  of  the 
electric  plant  the  item  ** cement  waterway  and  tank"  cost  $28.88. 
It  is  difficult  to  determine  with  reasonable  accuracy  what  pro- 
portion or  amount  of  the  total  expenditures  should  be  deducted 
from  the  total  expense  of  operation  as  reported  in  order  to  ar- 
rive at  the  true  cost  of  operation.  It  does  appear,  however,  that 
from  $450  to  $500  should  be  deducted  from  the  total  expenditures 
for  the  year  ending  June  30,  1910. 

It  appears  that  the  total  cost  of  fuel  has  been  apportioned  be- 
tween the  water  and  electric  plants  on  a  basis  of  about  30  per 
cent  and  70  per  cent,  respectively.  A  total  coal  consumption  of 
about  517  tons  was  reported  for  the  j^ear  ending  June  30,  1910, 
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of  which  392  tons  were  charged  to  the  electric  plant  and  125 
tons  to  the  water  plant. 

The  utility  has  estimated  that  its  output  for  the  year  ending 
June  30,  1910,  was  about  14,600,000  gallons  for  the  water  de- 
partment, and  about  36,594  kw.  hrs.  for  the  electric  department. 
The  water  is  pumped  to  a  reservoir  which  is  reported  as  being 
175  feet  higher  than  the  station.  Assuming  that  the  outputs  as 
estimated  are  correct,  it  is  found  that  the  pounds  of  coal  used 
per  million  foot-gallons  and  per  kw.  hr.  are  about  98  and  21.4, 
respectively. 

The  average  output  of  fourteen  Wisconsin  electric  plants  in 
towns  having  population  between  904  and  1,212  was  found  to 
be  46,918  kw.  hrs.  during  the  year  ending  June  30,  1910.  The 
average  output  per  consumer  in  the  same  towns  was  401  kw. 
hrs.  The  average  number  of  pounds  of  coal  used  per  kw.  hr. 
output  in  these  plants  was  16.7. 

These  figures,  together  with  the  results  of  a  similar  study  of 
the  operation  of  a  number  of  similar  water  utilities,  indicate 
quite  clearly  that  the  apportionment  of  the  fuel  cost  between  the 
two  departments,  as  made  by  the  utility,  is  such  as  to  rather 
unjustly  burden  the  electric  plant. 

The  salaries  of  the  engineers  and  assistant  engineer,  amount- 
ing to  a  total  of  about  $1,077.90  during  the  year  ending  June 
30,  1910,  w^ere  apportioned  59  per  cent  to  the  electric  depart- 
ment and  41  per  cent  to  the  water  department.  Considering  the 
relative  daily  hours  operation  of  the  pumps  rnd  generators,  and 
also  the  fact  that  the  assistant  engineer  devotes  a  considerable 
part  of  his  time  to  the  electric  distribution  system,  this  basis 
of  apportionment  appears  to  be  a  reasonable  one. 

In  the  report  of  the  plants  for  the  year  ending  June  30,  1911, 
we  find  that  the  electric  department  has  been  charged  with 
about  83  per  cent  of  the  total  fuel  cost  and  with  about  63  per 
cent  of  the  station  operating  labor,  thus  increasing  the  burden 
of  the  electric  department  over  that  of  the  year  ending  June 
30,  1910. 

No  valuation  of  the  property  of  the  respondent  has  been  made. 
The  bond  issues,  which  cover  the  purchase  price  of  the  electric 
plant  and  subsequent  improvements  and  additions,  amount  to 
$11,000.  After  deducting  from  the  reported  expenditures  for 
the  year  ending  June  30,  1910,  the  items  which  represented 
capital  outlays,  we  find  that  $2,480  more  i.early  measures  the 
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cost  of  operation.  Allowing  -IV-J  P^^*  ^^^^  on  total  property  for 
depreciation,  or  $495,  we  arrive  at  a  total  cost  of  service,  ex- 
cluding interest  on  investment,  of  about  $2,975.  Since  the  total 
operating  revenues  for  the  year  were  reported  as  $3,542.13,  we 
find  that  about  $566  is  available  to  meet  the  interest  require- 
ments, or  about  5.2  per  cent  on  $11,000.  The  actual  rate  paid 
on  the  $11,000  issues  is  5  per  cent. 

It  would  appear  from  these  facts  that  the  earnings  of  the 
plant  are  not  excessive  or  unreasonable.  While  the  figures  for 
1910  as  well  as  1911  do  not  appear  to  be  entirely  trustworthy 
in  several  respects,  we  are  convinced  that  the  earnings  of  the 
plant  involved  here  do  not  appear  so  high  as  to  warrant  us  in 
ordering  any  material  reduction  at  this  time. 

From  the  testimony  and  the  facts  revealed  by  further  investi- 
gation it  is  clear  that  the  majority  of  the  users  of  electricity  in 
Lodi  are  ** small  consumers"  and  are  also  ''short  hour  users." 
The  average  receipts  per  consumer  per  month  are  small  and 
the  demand  covers  but  a  relatively  short  period  each  day. 

**The  cost  per  unit  to  a  plant  for  furnishing  current  is  greatly 
affected  by  the  maximum  demand  on  the  plant  and  by  the 
length  of  time  the  current  is  used  each  day.  A  high  and  fluc- 
tuating demand  and  a  short  time  of  daily  use  of  the  current 
stands  for  a  relatively  high  cost  per  unit.  Low  or  steady  de- 
mands and  long  hours  use  of  current  stands  for  relatively  low 
cost  per  unit.  Where  between  the  customers  there  are  con- 
siderable variations  in  the  demand  and  the  length  of  time  the 
current  is  used,  a  uniform  rate  is,  therefore,  likely  to  be  dis- 
criminatory. Where,  on  the  other  hand,  there  are  comparatively 
small  variations  as  betw^een  the  customers  in  the  demand  and  in 
the  hours  daily  use  of  the  current,  a  uniform  rate  may  not  be 
unfair."  In  re  AppUcaiion  Darlington  EL  Lt.  it  Water  Power 
Co.  5  W.  R.  C.  R.  397,  414. 

The  situation  in  Lodi  in  this  respect  is  not  entirely  clear, 
since  but  little  data  have  been  available  as  regards  individual 
consumers'  demand.  It  is  possible,  however,  that  a  uniform 
rate  is  warranted  in  this  case.  If  it  appears  that  such  a  rate  is 
not  w^arranted,  the  presentation  of  facts  establishing  such  a  con- 
tention will  enable  us  to  make  the  necessary  and  reasonable  re- 
visions in  the  schedule. 

The  commercial  consumers  in  Lodi  on  June  30,  1911,  appear 
as  follows: 
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% 

Metered. 

Unmetered. 

Total. 

Residences '. 

42 

9 
9 

5 

7 
20 
2 

47 

Offices 

16 

Stores 

29 

Hotels 

2 

Theaters 

2 
5 
3 
1 

1 

2 

Cburches 

b 

Lodffe  halls 

3 

Bowlinir  alleys 

Schools. 

1 

1 

Total 

72 

34 

106 

It  is  evident  from  inspection  of  the  foregoing  table  that  re- 
spondent can  undoubtedly  improve  its  policy  as  regards  meter- 
ing. Those  classes  of  consumers  which  should  usually  be  meter- 
ed first  of  all  have,  in  this  instance,  been  allowed  to  continue 
on  a  flat  rate  basis.  It  is  the  duty  of  the  utility  to  sell  to  all 
consumers  through  meters  unless  exempted  from  so  doing  by  this 
Commission.  Although  no  demand  Has  been  made  in  this  in- 
stance for  a  general  extension  of  the  meter  system,  this  fact 
does  not  remove  the  company's  obligation  to  install  meters. 

It  appears  that  of  a  total  of  72  meters  installed,  43  are  owned 
by  the  respondent  while  29  are  owned  by  the  consumers. 

Those  consumers  whose  meters  have  been  installed  and  are 
owned  by  respondent  are  compelled  to  pay  a  rental  to  respondent 
for  the  use  thereof.  Those  who  own  their  meters  escape  this 
rental  provision.  In  establishing  a  minimum  bill  for  electric 
consumers  in  Lodi,  the  amount  of  this  minimum  depends  on 
the  costs  of  collection,  interest  and  depreciation  on  meters,  and 
other  factors.  As  such  a  minimum  is  computed  on  the  basis  of 
expenses  which  include  the  interest  and  depreciation  on  all 
meters,  justice  to  those  consumers  who  own  their  meters  requires 
that  they  should  receive  a  rental  from  the  utility  sufficient  to 
meet  the  fixed  charges  on  this  property. 

In  view  of  the  condition  of  the  records  and  accounts  of  the 
resi>ondent,  and  in  view  of  the  fact  that  the  earnings,  as  a 
whole,  do  not  appear  to  be  excessive,  it  would  appear  advisable 
to  dismiss  the  complaint  and  defer  further  action  until  such 
time  as  records  will  reveal  the  information  which  is  essential  in 
such  proceedings  as  involved  here.  The  situation  as  regards 
the  installation  and  ownership  of  meters,  however,  would  seem 
to  call  for  some  action  at  this  time.  It  is  the  duty  of  the  utility 
to  put  in  meters  unless  exempted  from  so  doing  by  this  Cora- 
48— R.  D.— 7 
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mission.  When  meters  are  in  general  use,  and  the  accounts  of 
the  utility  have  been  kept  in  the  form  prescribed  by  this  Com- 
mission and  as  required  by  the  Public  Utilities  Law,  a  revision 
of  the  rates  may  be  necessary. 

It  is  Ordered  That:  Meters  shall  hereafter  be  installed  at 
tlie  expense  of  the  utility. 

The  meter  rental  provision,  now  in  force,  shall  be  abolished 
and  respondent  shall  assess  a  minimum  bill  of  $0.50  per  month 
against  all  consumers,  irrespective  of  whether  consumer  or  the 
utility  owns  the  meter. 

Whore  meters  are  owned  by  consumers,  the  utility  shall  ac- 
quire the  meters  or  pay  an  annual  rental  to  owners  of  $2  per 
meter. 

Respondent  shall  take  immediate  steps  to  conform  with  the 
** Uniform  Classification  of  Accounts'*  prescribed  by  this  Com- 
mission for  water  and  electric  utilities,  and  shall  adopt  and  in- 
stall the  necessary  books  and  forms  to  so  conform. 

Thirty  days  from  the  date  hereof  is  considered  sufficient  time 
within  which  to  comply  with  this  order. 
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IN  RE  APPLICATION  OP  THE  FAIRCHILD  &  NORTHEASTERN 
RAILWAY  COMPANY  FOR  A  CERTIFICATE  OF  CONVENIENCE 
AND  NECESSITY. 


Suhmitted  July  25,  1911.    Decided  Sep,  13,  191L 


Application  for  authority  to  construct  a  line  of  railroad  from  Fair- 
child,  Eau  Claire  county,  to  Caryvllle,  Dunn  county,  Wiscon- 
sin. 

Held:  That  the  proposed  line  will  serve  a  territory  which  Is  In  need 
of  railway  facilities;  that  public  convenience  and  necessity 
require  the  construction  of  the  proposed  line  of  railway  as 
applied  for. 

The  petition  of  the  Fairchild  &  Northeastern  Railway  Com* 
pany  sets  forth  that  it  is  a  railroad  corporation  organized  under 
the  laws  of  this  state ;  that  for  more  than  ten  years  last  past  it 
has  been  engaged  in  the  business  of  operating  a  railroad  ex- 
tending from  Fairchild,  in  Eau  Claire  county,  Wis.,  north- 
easterly through  the  counties  of  Eau  Claire  and  Clark  to  a  point 
in  Clark  county,  and  for  the  past  two  years  has  had  its  northerly 
terminus  at  Owen,  in  said  Clark  county;  that  at  Fairchild  are 
the  general  offices  of  the  petitioner;  that  petitioner  desires  to 
extend  its  line  of  railway  from  Fairchild  northerly  and  west- 
erly through  the  towns  of  Fairchild,  Bridge  Creek,  Otter  Creek, 
Clear  Creek,  Pleasant  Valley,  Brunswick,  in  Eau  Claire  county, 
and  into  the  town  of  Rock  Falls,  in  Dunn  county,  Wis. ;  that  said 
proposed  line  of  railway  extends  through  a  richly  settled  and 
highly  developed  agricultural  country,  which  is  now  without 
railway  service  except  by  the  main  line  of  the  Chicago,  St.  Paul. 
Minneapolis  &  Omaha  Railway  Company,  located  from  five  to 
fifteen  miles  to  the  north,  and  the  Mondovi  branch  of  said  rail- 
way company  located  south,  and  also  by  the  Chicago,  Milwau- 
kee &  St.  Paul  Railway  Company  at  the  extreme  westerly  end 
of  said  proposed  route ;  that  a  large  amount  of  agricultural  pro- 
duce is  raised  annually  by  the  farmers  residing  in  the  territory, 
which  said  proposed  route  will  serve  if  constructed,  all  of  which 
is  now  drawn  inconvenient  and  expensive  distances  to  reach  a 
market;  that  the  construction  of  said  proposed  line  will  enable 
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the  farmers  and  others  to  ship  in  and  out  a  large  amount  of 
freight  annually  and  to  deliver  their  produce  cheaply ;  that  the 
present  capital  stock  of  the  petitioner  is  $50,000,  but  that  at  a 
meeting  of  its  stockholders  held  on  Aug.  2,  1910,  the  capital 
stock  was  duly  increased  to  $500,000;  that  at  a  meeting  of  the 
board  of  directors  a  resolution  was  unanimously  adopted  author- 
izing the  issue  and  sale  of  $1,000,000  of  bonds  for  the  purpose 
of  raising  funds  with  which  to  construct  said  proposed  line; 
that  at  said  meeting  of  the  board  of  directors  and  stockholders 
a  resolution  was  unanimously  adopted  authorizing  the  construc- 
tion of  said  proposed  extension  from  Fairchild  to  a  junction 
with  the  line  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company  in  section  15,  township  26  north,  range  11  west,  as 
more  fully  appears  from  the  map  filed  with  the  petition;  that 
the  petitioner  has  caused  a  copy  of  said  resolution  authorizing 
the  construction  of  said  extension  and  designating  the  route 
tfiereof  to  be  recorded  in  its  corporate  rt^cords  and  a  copy  of 
such  record,  duly  certified  by  its  president  and  secretary,  to  be 
filed  in  the  office  of  the  secretary  of  state  as  provided  in  sec. 
'1881  of  the  Revised  Statutes;  that  the  map  filed  with  the  peti- 
tion shows  the  line  established  by  the  location  sur\'ey,  with  its 
tangent  lines,  the  sur\Ty  stationing,  the  property  owners 
through  whose  property  said  proposed  line  passes,  the  land 
lines,  highways,  streets,  railroads,  water  courses,  and  all  other 
prominent  objects  along  the  route;  that  filed  with  the  petition 
is  a  complete  profile  of  said  proposed  line,  showing  the  line 
established  by  the  location  survey,  with  the  grade  line  thereof, 
the  rates  of  grades,  the  crossing  of  streams,  highways  and  rail- 
roads, alignment  notes,  and  such  data  relative  to  the  topography 
of  the  country  through  whir*h  said  route  passes  as  seems  essen- 
tial; that  filed  with  the  petition  is  a  general  map  drawn  to 
scale  showing  the  location  of  said  proposed  route  with  reference 
to  the  section  and  town  lines ;  that  no  cities  or  villages  are  shown 
thereon  for  the  reason  that  none  such  exist  within  three  miles 
of  said  proposed  line,  other  than  the  village  of  Fairchild.  Where- 
fore, petitioner  prays  that  an  order  be  made  fixing  a  time  and 
place  for  the  hearing  of  the  petition,  and  that  upon  the  hearing 
thereof  a  certificate  be  issued  duly  certifying  that  the  construc- 
tion of  said  proposed  line  of  railroad  is  a  necessity  and  conven- 
ience. 
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Th(i  matter  (tame  on  for  hearing  on  Nov.  l\0,  1910j  and  again 
on  July  25,  19.11.  The  following  were  the  appearances:  Bundy 
dr  Wilcox  for  the  petitioner;  and  in  opposition,  J,  B.  Shecan, 
general  counsel,  and  Geo,  W,  Peterson  for  the  Chicago,  St.  Paul, 
^linneapolis  &  Omaha  Railway  Company;  J.  E.  Zetchman,  for 
the  village  of  Fall  Creek;  and  G.  O.  Lind<i7'man,  for  the  city 
of  Augusta  and  the  villages  of  Eleva,  Osseo  and  Strum. 

The  Fairchild  &  Northeastern  Railway  Company  owns  and 
operates  a  line  of  railway  about  thirty-eight  miles  in  length,  ex- 
tending from  Fairchild,  a  station  on  the  line  of  the  Chicago,  St. 
Paul,  ^Minneapolis  &  Omaha  Railway  Company,  to  Owen,  a  sta- 
tion on  the  line  of  the  ]\Iinneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company.  This  line  was  constructed  as  a  logging  road 
about  the  year  1882,  and  fifteen  years  thereafter  was  changed 
to  a  commercial  railroad  and  has  been  operated  as  such  ever 
since.  From  50  to  60  per  cent  of  the  freight  traffic  carried  on 
this  road  is  forest  products.  As  the  country  is  becoming  settled 
and  the  land  devoted  to  agriculture,  freight  other  than  forest 
products  is  increasing  in  volume.  The  company  now^  proposes 
to  extend  this  line  forty-one  miles  from  Fairchild  in  a  north- 
westerly direction  to  Caryville,  a  station  on  the  line  of  the  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  Company. 

The  Chicago,  St.  Paul,  ^Minneapolis  &  Omaha  Railway  Com- 
pany's main  line  to  the  Tw^in  Cities  passes  through  Fairchild  in 
a  northwesterly  direction  to  Eau  Claire.  It  also  has  a  branch 
known  as  the  AFondovi  branch,  extending  from  Fairchild  to 
Mondovi  along  the  northern  boundary  line  of  Jackson,  Trem- 
pealeau and  HuflPalo  counties.  The  petitioning  railway  company 
intends  to  serve  the  territory  contiguous  to  its  line  between  the 
main  line  and  the  ^londovi  branch  of  the  Omaha  road,  with  the 
exception  of  perhaps  about  ten  miles  west  of  Fairchild,  which  ifi 
adequately  served  by  the  ^Mondovi  branch  and  the  main  line 
of  the  Omaha  road.  TTowever,  from  that  point  to  Carv^ville 
the  topography  of  the  country  is  sudi  that  it  is  difficult  for 
farmers  to  market  their  produce  advantageously.  The  country 
through  which  the  proposed  line  extends  is  a  rich  agricultural 
region  and  verv  productive.  A  large  number  of  petitions  of 
farmers  jul.joining  the  proposed  line  urging  the  granting  of  the 
certificate  herein  have  been -filed.  In  oppositicm  to  the  ])eti- 
tinns  there  ;ij)p(»anMl  upon  the  hearing  the*  Onuiha  railway  com- 
pany and  the  representative  of  the  city  of  Augusta  and  the  vil- 
lages of  Eleva,  Osseo  and  Strum. 
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The  v.Wy  of  Augusta  is  situated  on  the  main  line  of  the  Omaha 
road,  while  the  other  stations  are  situated  on  the  Mondovi 
branch.  The  o!)jeeting  municipalities  cont^^nd  that  the  con- 
struction of  the  new  line  would  have  a  tendency  to  draw  busi- 
ness from  them.  It  is  contended  that  the  main  line  and  the 
ilondovi  branch  now  receive  all  the  products  produced  in  the 
territory  proposed  to  be  served  by  the  new  line  and  that  the  new 
line  would  not  be  productive  of  any  new  business,  but  would  take 
whatever  it  received  from  the  main  line  and  the  Mondovi  branch 
of  the  Omaha  road. 

An  estimate  was  made  of  the  number  of  acres  tributary  to 
the  proposed  line,  the  number  of  acres  of  same  under  cultiva- 
tion, the  number  of  farms,  the  population  of  the  territor>%  the 
amount  of  products  produced,  the  number  of  cars  received  and 
consumed  in  and  transported  out  of  the  territory.  This  esti- 
mate is  as  follows: 

Total  number  of  acres  in  territory  contiguous  to  the  pro- 
posed extension  of  F.  &  N.  E.  Ry.  in  1909 108,806 

Number  of  acres  under  cultivation  in  territory  contiguous  to 
extension  of  F.  &  N.  E.  Ry.  in  1909 43.401 

Number  of  farms  in  territory  contiguous  to  proposed  exten- 
sion of  F.  &  N.  E.  Ry.  in  1909 828 

Population  of  territory  contiguous  to  proposed  extension  of 
F.  &  N.  E.  Ry.  in  1909 3.312 

Number  of  bushels  of  grain  in  territory  contiguous  to  pro- 
posed extension  of  F.  &  N.  E.  Ry.  in  1909 736,815 

Number  of  bushels  potatoes  grown  in  territory  contiguous 
to  proposed  extension  of  F.  &  N.  E.  Ry.  in  1909 '. 66,554 

Number  of  tons  of  hay  grown  in  territory  contiguous  to  pro- 
posed extension  of  F.  &  N.  E.  Ry.  in  1909 17,041 

Number  of  head  of  live  stock  raised  for  market  in  territory 
contiguous  to  F.  &  N.  E.  Ry.  in  1909 8.548 

Number  of  cars   of  produce  grown    for  market  in  territory 

contiguous  to  proposed  extension  of  F.  &  N.  E.  Ry.  in  1909         1,135 

Number  of  cars  freight  received  in  and  consumed  in  terri- 
tory contiguous  to  proposed  extension  of  F.  &  N.  E.  Ry..  272 

Total  number  of  cars  of  freight  transported  both  in  and  out 

from  territory  contiguous  to  F.  &  N.  E.  Ry.  in  1909." 1,407 

It  was  also  shown  that  for  the  year  preceding  Dec.  31,  1910, 
the  Omaha  road  received  3,082  cars  and  forwarded  3,683  cars, 
on  its  main  line,  at  and  from  stations  between  Fall  Creek  and 
Faireliild,  both  inclusive,  and  on  its  ^Mondovi  branch. 

It  was  not  deemed  that  the  main  line  west  of  Fairchild  would 
he  seriously  affected  by  the  proposed  road.  However,  it  is  not 
possible  to  estimate  the  exact  effect  the  proposed  line  might  have 
upon  the  amount  of  freight  hauled   by  the  Omaha   road.     It 
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would  not  affect  the  Moudovi  branch  to  any  apprceiable  extent, 
and  as  the  voluine  of  products  produced  in  the  territory  south 
of  Eau  Claire,  which  will  be  principally  served  by  the  proposed 
line,  is  now  taken  to  Eau  Claire  and  there  shipped  out  over 
three  different  railway  systems,  the  main  line  of  the  Omaha 
would,  in  all  probability,  be  but  slightly  affected.  However,  the 
new  line  would  doubtless  develop  a  traffic  of  its  own  resulting 
from  the  raising  of  other  products  than  those  which  are  now 
raised  in  that  territor}\  It  appears  that  grain  is  the  principal 
product  produced  because  of  the  long  distance  and  difficulty  of 
hauling  other  produce  to  market.  Root  crops  and  other  heavy 
products  cannot  be  raised  profitably  because  of  the  inability  to 
market  them,  except  at  a  prohibitive  cost.  The  territory  is 
peculiarly  adapted  to  the  raising  of  root  crops  and  the  farmers 
are  desirous  of  so  doing,  providing  railway  facilities  are  pro- 
vided. 

Without  attempting  to  review  the  testimony  in  detail,  we  are 
satisfied  that  the  proposed  line  will  serve  a  territory  which  is  in 
need  of  railway  facilities  and  at  the  same  time  not  injure  the 
Omaha  railway  company  or  the  objecting  municipalities.  Tlie 
distance  between  Mondovi  and  Eau  Claire  is  sufficiently  great 
to  justify  the  construction  of  a  line  that  will  serve  the  central 
portion  of  the  territory.  The  petitioning  railway  will  then  be 
in  a  position  to  convey  its  freight  to  and  make  business  con- 
nections with  the  *SSoo''  line  at  Owen,  the  *' Omaha"  line  at 
Pairchild,  and  the  Chicago,  ^Milwaukee  &  St.  Paul  Railway  at 
Caryville.  If  the  line  in  question  were  merely  to  serve  the  ter- 
ritory extending  ten  or  fifteen  miles  west  of  Fairchild,  we  should 
feel  no  hesitiition  in  declining  to  grant  the  authority  to  construct 
the  same,  because  there  is  no  public  convenience  or  necessity  that 
requires  it.  Nevertheless,  when  we  take  into  consideration  thir- 
ty miles  of  the  proposed  line  east  of  Car^^ville,  we  are  convinced 
that  there  is  a  demand  for  the  line  in  question. 

Under  the  circumstances  we  have  found  and  determined  that 
public  convenience  and  necessity  require  the  construction  of 
the  proposed  line  of  railway  as  applied  for. 
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TOWN  OF  WAUWATOSA 

V8. 

CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  Feb.  IS,  1911.    Decided  Sep.'  15,  1911, 


Petition  alleging  that  the  existing  trestle  over  the  tracks  of  the  re- 
spondent on  the  Blue  Mounds  road  is  inadequate,  and  praying 
that  respondent  be  required  to  construct  a  trestle  of  a  perma- 
nent nature  and  adequate  and  safe  approaches  the  full  width 
of  the  highway,  and  provide  proper  drainage.  From  the 
testimony  taken  and  investigations  made,  it  appears  that  the 
bridge  and  approaches,  when  finally  completed  in  accordance 
with  the  plans  of  the  respondent,  will  fully  meet  the  require- 
ments of  the  traveling  public.     Petition  dismissed. 

The  petitioner  is  a  municipal  corporation  of  Milwaukee  coun- 
ty. The  petition  is  signed  by  the  town  board  of  supervisors, 
and  states  that  the  town  of  Wauwatosa  is  situated  and  lies 
contiguous  to  and  directly  west  of  the  city  of  Milwaukee ;  that 
it  is  very  thickly  populated  and  contains  many  large  quarries 
and  manufacturing  industries;  that  its  highways,  particularly 
those  extending  east  and  west,  are  subjected  to  a  very  heavy 
traffic*,  both  by  team  and  motor  vehicle;  that  the  Chicago  & 
North  Western  Kail  way  Company  is  constructing  and  building 
what  is  known  as  the  ^lilwaukce,  Sparta  &  North  Western  Rail- 
way, ])eing,  as  petitioner  is  informed,  an  extension  of  its  pres- 
ent railroad  system;  that  said  extension  crosses  a  highway  in 
paid  town  of  Wauwatosa  known  as  the  Blue  Mound  road;  that 
the  said  Blue  Mound  road  is  a  highway  running  east  and  west 
in  said  town  of  Wauwatosa  connecting  on  the  east  with  Grand 
avenue,  one  of  the  principal  thoroughfares  and  business  streets 
in  the  city  of  Milwaukee,  and  on  the  west,  in  Waukesha  county, 
with  the  Watertown  plank  road,  which  connects  with  the  city 
of  Watertown;  that  the  said  Blue  IMound  road  is  an  outlet  to  a 
viaduct  wliicfh  has  just  been  constructed  by  IMilwaukee  county, 
which  said  viaduct  as  a  highway  is  to  be  part  of  a  comprehen- 
sive scheme  of  certain  driveways,  parkways  and  parks  ip  th^ 
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city  of  Milwaukee  and  in  Milwaukee  county ;  that  said  highway 
is  subjected  to  a  very  heavy  daily  traffic,  both  by  team  and 
automobile,  and  which  travel,  by  reason  of  the  improvements 
hereinbefore  alleged,  will  in  the  future  be  largely  increased ;  that 
said  Blue  Mound  road  is  a  highway  sixty-six  feet  in  width,  and 
that  the  town  of  Wauwatosa  maintains  thereon  a  wide  roadway 
and  also  expends  a  great  deal  of  money  in  its  maintenance,  all 
of  which  is  required  for  the  convenience  and  safety  of  the  public 
and  traffic  upon  said  highway. 

The  petition  further  states  that  at  the  point  at  which  said 
Chicago  &  North  Western  Railway  crosses  said  Blue  JMound 
road  it  does  so  by  depressing  its  roadbed  and  tracks  and  has 
constructed  a  wooden  trestle  at  said  point  for  the  purpose  of 
crossing  its  roadway  and  tracks,  and  that  the  same  is  inadequate 
and  unsuitable  to  the  needs  of  this  highway,  which  requires  a 
substantial  structure  of  sufficient  width  so  as  not  to  interfere 
with  the  traffic;  usefulness  and  development  of  said  highway  in 
the  future;  that  said  railway  company  has  placed  fences  along 
the  approaches  to  said  trestle  within  the  highway  proper  and 
has  provided  only  twenty-two  feet  of  roadway  on  the  trestle  and 
thirty-one  feet  of  roadway  on  the  approaches;  that  the  said 
trest'le,  approaches  and  fences,  as  placed  and  constructed  by  said 
railway  company,  are  an  obstruction  and  encroachment  upon 
said  highway,  interfering  with  the  public  use  and  needs  thereof 
and  the  improvement  of  the  same,  and  that  the  public  use  and 
safety  require  that  said  highway  be  left  open  and  unobstructed 
to  its  full  width  of  sixty-six  feet. 

The  petition  further  states  that  the  said  railway  company, 
in  the  construction  of  said  trestle  and  approaches,  has  failed 
to  make  any  provision  for  the  drainage  of  the  trestle  or  roadway 
by  it  constructed,  and  that  it  is  necessary  to  the  public  use  of 
said  highway  and  the  protection  thereof  that  there  be  provided 
drainage  by  tile  or  sewer  therefor  and  placed  in  such  manner 
as  to  be  most  serviceable  and  practicable  for  the  purposes  in- 
tended. Wherefore,  petitioner  prays  that  said  Chicago  & 
North  Western  Railway  Company  be  required  to  construct  a 
trestle  across  its  said  tracks,  of  a  permanent  nature  and  of  the 
full  width  of  said  highway,  and  that  said  Chicago  &  North 
Western  Railway  Company  be  required  to  build  the  said  ap- 
proaches to  said  trestle  of  the  full  width  of  said  highway  and 
to  place  a  fence  along  the  road  line  of  said  approaches  so  con- 
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strueted,  and  that  said  Chicago  &  North  Western  Railway  Com- 
pany be  required  to  remove  the  encroachment  and  obstructions 
placed  by  it  upon  said  Blue  Mound  road,  and  that  it  be  re- 
quired, in  the  construction  of  said  trestle  and  approaches,  to 
provide  sufficient  drains  or  sewers  for  the  use  and  protection 
of  said  highway,  and  for  such  other  and  further  relief  as  this 
Commission  may  determine. 

The  respondent,  in  its  answer,  alleges  that  it  is  its  intention 
to  have  what  is  known  as  the  Blue  Mound  road,  where  it  crosses 
the  track  of  the  Chicago  &  North  Western  Railway  Company, 
put  in  first  class  condition  and  to  make  it  in  every  way  satifih 
factory. 

The  hearing  was  held  on  Feb.  18,  1911,  at  the  town  hall  in  the 
city  of  Wauwatosa.  G,  J,  Davelaar  appeared  for  the  petitioner. 
W.  0.'  Wheeler  represented  the  respondent. 

The  testimony  shows  that  Blue  Mound  road  is  one  of  the  most 
important  highways  in  the  town  of  Wauwatosa  and  is  heavily 
traveled  by  carriages  and  automobiles;  there  is  also  a  small 
amount  of  farm  traflfic.  The  highway  is  crossed  by  the  railway 
in  the  eastern  portion  of  the  northeast  quarter  of  section  30. 
The  town  clerk  testified  that  Blue  Mound  road  had  a  width  of 
sixty-six  feet  and  that  during  the  year  1910  the  town  spent 
$5,429.02  in  keeping  it  in  good  condition.  The  engineer  retained 
by  the  petitioner  stated  that  the  approaches  had  a  width  of 
thirty-one  feet  for  a  distance  of  sixty-three  feet  and  then  nar- 
rowed to  a  width  of  twenty -two  feet  at  the  trestle  proper,  and 
that  the  length  of  the  approaches  and  trestle  fenced  in  was  one 
hundred  ninety-six  feet.  He  and  the  other  witnesses  for  peti- 
tioner believed  that  the  approaches  should  be  the  full  width 
of  the  highway,  and  that  the  bridge  should  be  forty  feet  wide. 
The  town  engineer  urged  the  construction  of  a  concrete  bridge 
and  also  concrete  walls  or  iron  fences  along  the  approaches.  He 
further  testified  that  no  provision  had  been  made  for  drainage. 
One  of  the  town  officials  testified  that  the  railway  company  had 
left  a  steep  embankment  west  of  the  trestle  unprotected  and 
stated  that  a  fence  or  other  barrier  should  be  erected  to  protect 
travelers  at  that  point.  The  assistant  chief  engineer  of  the 
railway  company  submitted  plans  of  the  completed  structure, 
and  testified  that  the  bridge  supports  would  be  of  piling,  but 
that  the  structure  would  have  an  iron  floor  with  a  plank  wear- 
ing surface  and  have  iron  railings;  the  width  of  the  bridge 
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would  be  thirty  feet  in  the  clear  between  wheel  guards.  He 
stated  that  at  the  present  time  the  bridge  and  the  approaches 
were  not  completed  and  that  the  general  situation  was  in  an 
unfinished  condition.  It  was  his  opinion  that  when  the  bridge 
was  completed  according  to  the  plans,  that  it  would  be  adequate 
to  take  care  of  the  travel.  The  plans  called  for  a  width  of 
thirty-two  feet  for  the  approaches. 

Several  inspections  of  the  crossing  have  been  made  by  our 
engineering  staff  and  reports  submitted,  from  which  it  appears 
that  the  approaches  to  the  overhead  bridge  are  practically  level 
on  both  sides.  The  present  bridge  is  twelve  or  fifteen  feet  wider 
than  the  traveled  portion  of  the  highway,  therefore  the  structure 
and  approaches,  as  planned,  appear  to  be  wider  than  necessary 
for  the  present  traffic  and  should  fulfill  all  requirements  for  a 
considerable  period  of  time.  In  his  oral  argument  some  objec- 
tion was  made  by  petitioner's  counsel  to  a  knoll  existing  west 
of  the  bridge,  which  he  considered  a  source  of  danger.  Our 
engineer  considers  it  inadvisable  that  any  additional  cut  be 
made  in  the  knoll,  as  the  north  and  south  road,  which  parallels 
the  railroad  track,  junctions  the  east  and  west  road  near  this 
point,  and  should  the  knoll  be  lowered  any,  a  steep  and  objec- 
tionable'approach  would  be  necessary  for  the  north  and  south 
roads.  As  to  the  question  of  drainage,  inspection  was  made 
immediately  following  a  comparatively  heavy  rain  and  at  a  time 
when  a  considerable  amount  of  water  was  found  at  many 
points  in  the  highway,  and  no  water  was  found  on  the  bridge  or 
any  part  of  the  approaches  and  road  constructed  by  the  railroad 
company.  It  appears  that  the  bridge  and  approaches  con- 
structed in  accordance  with  plans  as  submitted  by  the  rail- 
way company  will  fully  meet  the  requirements  of  the  traveling 
public. 

Thoreforo,  the  petition  is  hcrol)y  dismissed. 
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A.  P.  NELlSON  ET  AL, 

vs. 
NORTHERN  PACIFIC  RAILWAY  COMPANY. 


Submitted  Tvh.  UK  191/.    Decided  Sep.  13,  1911. 


Petition  alleging  that  the  passenger  and  freight  service  and  the  depot 
facilities  at  Grantsburg  are  inadequate. 

Held:  That  the  present  passenger  train  service  at  Grantsburg  is  in- 
adequate; that  the  station  is  too  small  to  meet  the  reasonable 
requirements  of  the  public. 

It  is  ordered:  That  the  respondent  run  an  additional  dally  train  and 
within  ninety  days  provide  an  adequate  station  building. 

The  petitioners  are,  and  liave  been  for  the  past  thirteen  years, 
residents  of  the  village  of  Grantsburg,  Wis.,  and  are  interested 
in  various  business  enterprises  in  said  village.  They  allege  that 
the  passenger  and  freight  service  and  the  depot  facilities  pro- 
vided by  the  respondent  railway  company  at  Grantsburg  are 
inadequate  at  the  present  time,  and  pray  for  an  order  compelling 
respondent  to  furnish  additional  train  service  and  proper  depot 
facilities. 

The  respondent  railway  company,  answering  the  petition, 
admits  all  the  formal  allegations  thereof,  but  denies  that  the 
Grantsburg  branch  yields  any  profit.  It  also  denies  that  its 
passenger  servi(*e  is  inadequate  and,  on  the  contrary,  states  that 
ihe  service  and  facilities  furnished  to  residents  of  Grantsburg 
and  the  surrounding  country  tributary  thei'eto  are  in  all  re- 
spects equal  to  those  i)rovidod  for  any  of  its  branch  lines,  and 
therefore  prays  that  the  petition  be  dismissed. 

The  hearing  was  held  at  Grantsl)urg  on  Feb.  16,  1911.  Walter 
Drew  and  A.  J.  Mytianil  appeared  for  the  petitioners,  and 
Emerson  Iladley  appeared  for  the  respondent. 

Grantsburg  is  a  station  situated  on  a  branch  line  of  respon- 
dent's railway  system,  commonly  called  the  Grantsburg  branch, 
which  extends  from  Kush  Oity,  i\Iinn.,  to  Grantsburg,  "Wis.  The 
village  has  a  population  of  upwards  of  ^()0.  It  is  the  county 
seat  of  Burnett  county,  and  the  only  important  railroad  station 
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in  the  county.  There  is  jio  other  line  of  railroad  in  Burnett 
county.  The  nearest  railroad  station  to  Grantsburg  is  Frederic. 
Wis.,  which  is  located  on  the  ^linneapolis,  St.  Paul  and  Sault 
Ste.  ^larie  Kailvvay  in  Polk  county,  and  is  about  seventeen  miles 
distant  from  Grantsburg.  Located  in  the  village  are  a  number 
of  business  houses  of  different  kinds.  Large  quantities  of 
freight  and  express  are  shipped  from  this  station.  A  state- 
ment of  freiglit  and  passenger  receipts  prepared  by  the  respon- 
dent's auditor  shows  that  for  the  three  months  ending  Nov.  30, 
1910,  freight  received  at  this  station  amount  to  $13,061.01  and 
the  passenger  revenue  amounted  to  $6,245.35. 

There  is  one  mixed  train  each  w^ay  running  between  Grants- 
burg and  Hush  City.  Tliis  train  contains  one  passenger  coach 
and  a  combination  coach  used  for  baggage  and  express  matter, 
which  also  has  a  smoking  compartment.  The  testimony  shows 
that  these  cars  are  poorly  lighted  and  heated,  and  are  unclean; 
that  the  oil  from  the  lamps  drips  upon  the  clothing  of  passen- 
gers and  that  the  scats  which  had  liecn  broken  or  injured  re- 
mained in  that  condition  without  repair  for  an  unreasonable 
length  of  time.  There  is  but  one  toilet  room  in  the  passenger 
car,  which  is  used  by  both  sexes. 

As  to  the  complaint  relative  to  depot  facilities,  it  appears  that 
the  depot  is  a  small  structure,  its  outside  dimensions  being  18x 
86  feet.  Tt  is  iuadequately  lighted,  heated  and  ventilated.  Ono- 
third  of  the  ladies'  waiting  room  is  practically  taken  away  by 
reason  of  the  steps  leading  to  the  freight  room.  Prior  to  the 
filing  of  the  complaint  herein,  both  the  ladies'  and  gentlemen's 
waiting  rooms  were  usually  filled  with  perishable  products  await- 
ing shipment.  The  station  was  not  provided  with  a  warm  room 
for  storing  freight,  but  since  the  complaint  has  been  filed  the 
respondent  has  constructed  a  small  room  in  which  a  stove  has 
been  placed,  so  that  perishalile  freiglit  may  be  kept  from  freez- 
ing during  cold  weather. 

Tt  is  also  complained  that  with  th'^  present  schedule  of  trains 
it  is  impossil)le  for  business  men  to  answer  important  corre- 
spondence and  send  letters  by  mail  until  no(Mi  of  the  day  follow- 
ing the  receij)t  of  such  corros])ondence.  The  train  arrives  at 
11:25  a.  m.  and  de])arts  at  12:01  p.  m.  Persons  desiring  to 
transact  business  in  ]\[inneapolis  find  train  connections  so  poor 
that  at  least  three  days'  time  is  consumed  in  going  from  Grants- 
burg to  St.  Paul  or  Minneapolis  and  return.    One  is  obliged  to 
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wait  until  12:01  p.  m.,  when  the  train  departs  from  Grautsburg. 
This  train  reaches  Rush  City  at  12:52  p.  m.  If  it  makes  con- 
nection with  train  No.  62  from  Duluth  and  Superior  on  the 
main  line,  passengers  and  express  are  transferred  to  the  same. 
Train  No.  62  arrives  in  St.  Paul  at  2 :55  p.  m.  and  Minneapolis 
at  3 :35  p.  m.  If,  however,  this  connection  is  not  made,  which 
seems  to  occur  frequently,  passengers  are  obliged  to  wait  at 
Kush  City  until  4:51  p.  m.  and  then  do  not  arrive  at  St.  Paul 
until  6:20  p.  m.  and  Minneapolis  at  7:00  p.  m.,  which  is  too 
late  to  transact  business.  The  train  leaves  St.  Paul  for  Grants- 
burg  at  8 :50  a.  m.  Consequently,  if  a  person  going  to  St.  Paul 
should  miss  connection  with  train  No.  62  at  Rush  City,  it  would 
necessitate  his  remaining  in  St.  Paul  or  Minneapolis  two  nights 
in  order  that  he  might  be  able  to  transact  his  business.  Persons 
desiring  to  go  from  Grantsburg  to  Duluth  or  Superior  encounter 
the  same  diflSculty.  Passengers  are  obliged  to  w^ait  at  Rush 
City  from  12 :52  p.  m.,  when  the  train  arrives  from  Grantsburg, 
until  4:00  p.  m.  for  the  train  going  to  Duluth  and  Superior. 
They  therefore  are  unable  to  arrive  at  Superior  or  Duluth  until 
6 :33  p.  m.  Returning  from  either  of  these  points  they  are  obliged* 
to  take  the  train  which  leaves  at  11 :10  p.  m.  and  reaches  Rush 
City  at  4:00  a.  m.  They  are  therefore  obliged  to  remain  at  Rush 
City  from  4:00  a.  m.  until  10:40  a.  m.  when  the  train  leaves 
for  Grantsburg. 

The  train  service  from  Frederic  station  is  much  better  than 
from  Grantsburg,  and  consequently  a  large  number  of  people 
drive  from  Grantsburg  to  Frederic  to  take  trains.  The  freip:ht 
business,  however,  does  not  seem  to  be  directed  to  Frederic  to 
any  great  extent,  on  account  of  the  poor  condition  of  the  high- 
ways, which  renders  it  impracticable  to  haul  heavy  loads.  It  is 
contended  on  the  part  of  the  petitioners  that,  because  of  the 
large  amount  of  freight  handled  at  Grantsburg,  the  railway 
company  is  unable  to  maintain  its  passenger  schedule,  and,  as  it 
has  but  one  train  daily,  those  who  desire  to  use  the  respondent's 
line  in  going  to  and  from  Grantsburg  are  greatly  inconvenienced. 
It  is  the  desire  of  the  citizens  of  Grantsburg  to  have  an  addi- 
tional train  put  in  service  daily  between  Rush  City  and  Grants- 
burg. 

It  was  also  show^n  that  the  shipment  of  fruit  and  livestock 
is  very  important  at  this  station.  It  appears  that  because  of 
the  inadequate  train  service  it  is  impossible  to  get  berries  to 
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market  until  the  day  after  they  have  been  picked.  Dressed 
veal  and  poultry  are  also  delayed  too  long  in  transit  for  the 
market.  It  was  the  opinion  of  those  testifying  on  behalf  of 
the  petitioners  that,  if  better  service  were  secured,  other  prcd- 
ucts  would  be  raised  in  this  territory  which  cannot  be"  raised 
advantageously  at  the  present  time  because  of  the  inability  to 
market  them  seasonably.  » 

On  the  part  of  the  respondent  testimony  was  offered  to  show 
that  the  delay  occasioned  in  handling  freight  was  due  to  a 
switchmen's  strike  which  lasted  from  Nov.  30,  1909,  until  about 
the  first  of  April,  1910.  This  caused  the  Grantsburg  train  to 
miss  the  connection  at  Rush  City.  It  was  also  stated  tliat  sonue 
accidents  which  occurred  along  the  line  contributed  to  the  delay. 
It  is  contended  that  the  connection  at  Rush  City  has  not  been 
broken  since  the  complaint  herein  was  filed.  The  general  order 
issued  regarding  the  connection  with  the  train  going  south, 
now  in  effect,  is  that  such  train  shall  wait  one-half  hour,  or, 
in  ease  of  a  large  number  of  passefigoi-s  desiring  to  take  the 
train  south,  a  reasonable  time  in  addition  is  allowed.  The 
discretion  in  the  matter  is  vested  in  the  dispatcher,  who  issues 
an  order  daily  upon  the  subject.  Witness  on  behalf  of  the 
respondent  expressed  the  opinion  that  the  revenues  derived 
from  passenger  business  on  this  line  did  not  justify  an  addi- 
tional train.  This,  however,  did  not  take  into  consideration  the 
possible  increase  in  traflSc  if  the  service  were  improved. 

As  to  the  station  it  was  conceded  that  an  extension  and  im- 
provement were  imperative. 

Relative  to  the  condition  of  the  coaches  of  which  complaint 
was  made,  the  respondent  showed  that  a  man  is  employed  to 
clean  the  coaches  inside  and  outside  daily;  that  the  broken 
seat,  to  which  reference  was  made,  had  been  broken  by  an  intoxi- 
cated man  and  was  repaired  as  soon  as  the  proper  parts  cotild 
be  secured,  but  delay  in  repair  was  caused  because  of  having 
received  the  wrong  style  of  bracket,  which  had  to  be  returned 
and  a  proper  bracket  obtained;  that  in  all,  the  seat  remained 
in  an  unrepaired  condition  but  about  ten  days.  It  was  nlso 
stated  that  the  coach  now  in  use  was  a  new  one  which  had 
only  been  received  from  the  shop  the  summer  previous.  It 
seenLS  to  have  been  sent  to  the  repair  shop  in  November  because 
of  an  accident  occurring  in  switching  the  car  at  Playfield,  which 
resulted  in  the  breaking  of  several  windowsj  and  scraping  the 
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outside  of  the  car.  As  to  the  unsanitary  condition  of  the  car 
caused  by  the  dripping  of  the  oil  from  the  lamps  and  by  the 
dust,  it  was  claimed  that  it  was  not  possible  to  prevent  the  lamps 
from  dripping  without  emptying  them  of  oil,  or  to  keep  the 
cars  entirely  free  from  dust  and  dirt  because  the  run  is  through 
a  territory  of  white  sand. 

Relative  to  the  contention  of  petitioners  that  an  additional 
train  should  be  placed  in  service  which  should  leave  Grantsburg 
early  in  the  morning  and  return  in  the  evening,  it  was  claimed 
that  this  would  necessitate  the  construction  of  an  engine  house 
to  care  for  the  engine,  a  water  tank  and  pumping  plant  and 
the  employment  of  an  attendant;  also,  in  order  to  run  a  train 
from  Rush  City  to  Grantsburg  connecting  with  the  afternoon 
train  from  the  Twin  Cities,  an  additional  train  crew  and 
engine  would  be  required. 

From  the  showing  made  upon  the  hearing,  we  are  clearly  of 
the  opinion  that  the  train  service  "now  afforded  by  the  respon- 
dent to  the  citizens  of  Grantsburg  and  vicinity  is  unreasonably 
inadequate.  We  have  delayed  entering  an  order  in  this  matter 
in  the  hope  that  the  respondent  could  arrange  its  schedules  so 
as  to  furnish  two  trains  daily  in  and  out  of  Grantsburg,  which 
would  accommodate  passenger  traflfic.  This,  however,  the  rail- 
way company  has  not  seen  fit  to  do  up  to  the  present  time. 

As  to  the  station  facilities,  a  personal  examination  of  the 
station  in  connection  with  the  testimony  given  upon  the  hearing 
convinces  us  that  more  adequate  facilities  for  passenger  and 
freight  traflSc  must  be  provided  at  Grantsburg.  Relative  to  the 
size  and  character  of  the  building,  we  may  say  that  the  railway 
company  is  in  position  to  determine  more  accurately  such  mat- 
ters than  anyone  else.  As  we  said  in  Lieneman  v.  C.  M.  <fe  St. 
P.  R,  Co.  2  W.  R.  C.  R.  88,  91 : 

''All  of  those  are  factors  regardinor  which  the  Commission  has 
no  definite  knowledere.  and  even  if  it  had  this  knowledge  it  would 
scarcely  be  justified  in  prescribing,  with  requisite  detail,  matters 
relating  to  such  a  thiner  as  the  construction  of  a  railway  station. 
We  do  not  believe  that  in  the  present  case  we  should  prescribe 
the  exact  dismensions  of  the  proposed  station.  That  should 
properlv  be  left,  in  the  first  instance,  to  the  best  .iudprment  of 
the  railway  company,  and  if  the  kind  of  a  station  which  the 
railway  company  may  construct' should  prove  to  be  inadequate, 
the  Commission  will  then  entertain  a  complaint  with  reference 
to  the  same  and  render  such  a  decision  as  the  merits  of  the 
question  may  w^arrant." 
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It  is  therefore  the  judgment  of  the  Commission  that  the  pres- 
ent passenger  service  aflforded  by  the  respondent  railway  com- 
pany to  the  village  of  Grantsbnrg  is  inadequate,  and  that  the 
station  at  that  point  is  too  small  to  meet  the  reasonable  require- 
ments of  the  public. 

Now,  Therefore,  it  is  Ordered:  1.  That  the  Northern 
Pacific  Railway  Company  be  and  the  same  is  hereby  required 
to  run  an  additional  train  carrying  passengers  on  its  line  be- 
tween Grantsburg  and  the  west  boundary  line  of  the  state  of 
Wisconsin,  so  that  the  citizens  of  Grantsburg  and  vicinity  may 
have  reasonable  passenger  service  twice  daily  each  way,  except 
Sunday.  .    ,        «.  -  i  ''^  ;^j 

2.  That  the  said  railway  company  provide  an  adequate  sta- 
tion building  at  Grantsburg,  which  shall  be  reasonably  adequate 
for  the  passenger  and  freight  traffic  obtaining  at  that  station, 
according  to  its  adopted  standards  of  construction. 

Ninety  days  is  deemed  a  reasonable  time  not  later  than  which 
such  station  shall  be  completed  and  open  to  public  traffic. 
49— R.  D.— 7 
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CITY  OF  PLYMOUTH 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY, 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  July  10,  1911.    Decided  Sep.  18,  1911. 


Petition  alleging  that  the  station  facilities  at  Plymouth  are  wholly 
inadequate  and  insufficient  and  that  the  building  is  in  a 
dilapidated  condition  and  unsanitary.  It  was  shown  at  the 
hearing  and  admitted  by  the  respondents  that  new  station 
facilities  are  required. 

It  is  ordered:  That  within  nine  months  the  respondents  erect  ade- 
quate passenger  depots  in  accordance  with  plans  to  be  sub- 
mitted to  the  Commission. 

The  petition,  signed  by  the  city  attorney  of  Plymouth,  sets 
forth  that  the  petitioner  is  now  and  since  Jan.  1,  1898,  has 
been  a  municipal  corporation,  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  state  of  Wisconsin ;  that  the  above 
named  railway  companies  are  common  carriers  engaged  in  the 
transportation  of  persons  and  property  by  railroads  between 
points  in  the  state  of  Wisconsin,  and  that  as  such  common  car- 
riers said  railroad  companies  are  subject  to  the  provisions  of 
eh.  87  of  the  Wisconsin  Statutes  of  1898  and  acts* amen- 
datory thereof,  and  likewise  subject  to  the  provisions  of  ch.  362 
of  the  Laws  of  1905  and  acts  amendatory  thereof;  that  within 
the  limits  of  the  said  city  of  Plymouth  there  is  a  junction  of  the 
respondent  railway  companies  and  that  for  many  years  a 
joint  passenger  depot  has  been  maintained  in  said  city  by 
said  companies;  that  the  present  passenger  depot  of  said 
railway  companies  in  said  city  was  erected  in  the  year  1887 
to  take  the  place  of  an  old  frame  structure  of  about  the  same  di- 
mensions, which  was  destroyed  by  fire;  that  the  said  present 
passenger  depot  is  an  old  frame  structure  and  that  the  di- 
mensions of  the  waiting  rooms  for  passengers  therein  are  as 
follows:  the  waiting  room  for  men  therein  is  18  feet  by  20  feet 
in  size  and  has  seating  capacity  to  accommodate  only  sixteen 
persons;  the  ladies'  waiting  room  is  in  size  15  feet  by  18  feet 
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and  has  seating  capacity  for  only  ten  persons;  that  there  is 
an  outside  toilet  room  under  a  separate  roof  which  is  wholly 
inadequate  and  is  always  in  a  filthy  condition  and  unfit  for 
use;  that  the  said  city  of  Plymouth  has  a  population  of  3,094 
inhabitants,  as  shown  by  the  last  census,  and  is  an  important 
shipping  point,  and  that  there  is  a  large  passenger  traffic  to 
and  from  said  city,  owing  in  part  to  the  junction  of  said 
two  railroads;  that  frequently  there  is  not  standing  room  suf- 
ficient to  accommodate  the  passengers  and  that  it  often  hap- 
pens that  large  numbers  of  passengers  are  obliged  to  suffer 
the  inclemency  of  the  weather  and  get  drenched  in  the  rain 
because  of  the  inadequate  facilities  of  said  passenger  depot 
and  station ;  that  the  platform  for  passengers  at  said  station 
is  wholly  inadequate  and  insufficient;  that  said  passenger 
depot  is  wholly  inadequate  and  insufficient  for  the  accommo- 
dation of  passenger  traffic  at  said  city  of  Plymouth,  and  that 
the  building  is  in  a  dilapidated  condition,  out  of  repair  and  un- 
sanitary; wherefore,  petitioner  i)ray8  that  the  aforesaid  rail- 
way companies  be  required  to  answer  the  charges  herein 
and  that  after  due  hearing  and  investigation  an  order  be  made 
commanding  said  railway  companies  to  construct  either  a 
joint  passenger  depot  which  shall  ])e  adequate  in  size  for  the 
purpose  of  accommodating  the  passenger  traffic  at  said  city 
of  Plymouth,  or  that  said  railway  companies  be  required  and  di- 
rected to  construct  separate  depots  or  stations  for  such  ac- 
commodation of  passengers,  which  shall  be  reasonably  ade- 
quate and  sufficient  for  the  pur])ose,  together  with  suitable 
toilet  accommodations;  and  for  such  other  and  further  or- 
der as  this  Commission  may  deem  necessary  and  just  in  the 
premises. 

The  Chicago,  ^lilwaukee  &  St.  Paul  Railway  Company 
answered  the  petition  separately,  admitting  that  petitioner 
is  a  municipal  corporation  under  the  laws  of  Wisconsin;  ad- 
mitted that  this  respondent  company  is  a  common  carrier  sub- 
ject to  the  provisions  of  ch.  87  of  the  Wisconsin  Statutes  of 
1898  and  acts  amendatory  thereof,  and  to  the  provisions  of  ch. 
3^2  of  the  Laws  of  1905  and  acts  amendatory  thereof;  admitted 
that  a  joint  passenger  station  is  maintained  at  Plymouth  by 
the  respondent  companies,  but  denied  tliat  the  present  struc- 
ture  is  inadequate   or   insufficient   for   the   accommodation   of 
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passenger  traffic  from  Plymouth  or  that  the  building  is  in  a 
dilapidated  condition,  out  of  repair  or  unsanitary,  or  that 
there  is  not  reasonable  room  to  shelter  the  patrons  of  its  com- 
pany from  the  inclemency  of  the  weather;  and  it  further 
denied  each  and  every  allegation  in  said  complaint  not  ad- 
mitted, denied  or  otherwise  answered.  Wherefore,  this  res- 
pondent prays  that  the  petition  be  dismissed. 

The  Chicago  &  North  Western  Railway  Company  did  not 
answer  the  petition  fornmlly,  but  its  Wisconsin  attorney 
wrote  the  Commission  just  prior  to  the  hearing,  stating  that 
the  company  would  be  willing  to  construct  a  new  depot  next 
year,  according  to  tentative  plans  which  he  submitted,  and 
suggested  that  if  such  plans  were  approved  by  the  Commission 
it  would  not  be  necessary  to  have  the  hearing. 

The  hearing  was  held  on  July  10,  1911,  at  the  city  hall  in 
the  city  of  Plymouth.  M.  C.  Mead  appeared  for  the  peti- 
tioner, n.  J,  Killilea  for  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company,  and  C.  A.  Vilas  for  the  Chicago  &  North 
Western  Railway  Company. 

Witnesses  for  the  petitioner  testified  that  the  present  depot 
is  inadequate  to  accommodate  the  traveling  public;  that 
frequently  passengers  are  compelled  to  remain  on  the  platform 
in  inclement  weather,  owing  to  insufficient  standing  room  in 
the  waiting  rooms;  that  on  many  occasions  the  platform  is 
too  small  to  adequately  accommodate  the  passengers,  and  that 
the  toilet  facilities  as  provided  and  maintained  by  the  re- 
spondents are  unfit  for  use.  The  mayor  of  Plymouth  testified 
that  for  the  past  two  years  he  had  occasional  interviews  and 
correspondence  with  officials  of  both  railways  and  they  had 
never  disputed  the  necessity  of  a  new  depot,  but  had  assured 
him  that  new  depot  facilities  would  be  provided  either  jointly  or 
separately  at  an  early  date.  The  city  attorney  testified  that 
the  two  waiting  rooms  in  the  depot  had  seats  for  but  twenty- 
nine  persons,  while  the  two  companies  sold  an  average  of 
one  hundred  and  four  tickets  per  day.  Such  statement  did  not 
include  passengers  using  mileage  books.  The  same  witness  stated 
that  the  freight  receipts  of  the  Chicago  &  North  Western  Railr 
way  Company  for  the  year  ending  Jan.  ],  1911,  amounted  to 
$96,144.  Council  for  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company  stated  that  the  freight  receipts  of  his  com- 
pany at  Plymouth  for  the  year  ending  May  1,  1911,  amounted 
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to  $121,609.46,  while  the  receipts  for  passenger  tickets  sold 
during  the  same  period  amounted  to  $17,122.98.  The  passenger 
receipts  of  the  Chicago  &  North  Western  Railway  Company 
were  not  given,  but  excluding  these,  the  total  receipts  of  both 
companies  amounted  to  $234,866.45. 

The  division  superintendent  and  the  division  engineer  of  the 
Chicago  &  North  Western  Railway  Company  stated  that  the 
company  intended  to  build  a  separate  combined  freight  and 
passenger  depot,  24  feet  by  120  feet,  which  would  necessitate 
considerable  change  in  the  present  layout  of  the  tracks,  and  that 
the  proposed  plan,  as  submitted  by  them,  would  be  the  most 
practicable  utilization  of  the  right  of  way  owned  by  theuL 
It  was  further  stated  that  if  the  two  companies  built  a  new 
joint  passenger  depot,  the  Chicago  &  North  Western  Railway 
Company  would  have  insufficient  room  to  build  a  new  freight 
depot,  as  it  has  only  a  limited  area  for  station  facilities,  the  new 
freight  depot  being  necessary  within  two  years. 

Council  for  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company  admitted  the  necessity  of  a  new  depot  and  stated 
that  if  the  Chicago  &  North  Western  Railway  Company  built  a 
separate  depot,  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company  would  be  obliged  to  erect  one  on  its  own  right  of  way, 
which  would  also  require  a  change  to  be  made  in  its  present 
track  system.  He  urged  that  as  much  time  as  possible  be  given 
the  respondents  in  which  to  make  the  desired  improvements  and 
he  agreed  to  furnish  the  Commission  a  plan  of  the  proposed  new 
depot  and  track  changes. 

Now,  TnEREPORE,  IT  IS  ORDERED,  That  the  Chicago,  Milwau- 
kee &  St.  Paul  Railway  Company  erect  an  adequate  pas- 
senger depot  in  the  city  of  Plymouth  in  accordance  with 
plans  to  be  submitted  to  the  Commission  for  approval. 

It  is  Further  Ordered,  That  the  Chicago  &  North  West- 
ern Railway  Company  erect  an  adequate  passenger  depot 
in  the  city  of  Plymouth  in  accordance  with  plans  to  be  sub- 
mitted to  the  Commission  for  approval. 

Nine  months  is  deemed  a  reasonable  time  within  which  to 
comply  with  these  orders. 
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CONNOR  LAND  AND  LUMBER  COMPANY 

vs. 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  June  30,  1011.    Decided  Sep.  23,  1911. 


Petition  alleging  that  on  Jan.  15,  1911,  by  stipulation  after  petition 
was  filed,  the  rates  on  lumber  between  Laona  and  points 
within  the  state  were  greatly  reduced,  and  praying  tor  a  re- 
fund on  all  shipments  made  in  the  four  and  one-half  years 
prior  to  such  date.  It  was  conceded  that  under  sec.  1797 — 
37m,  the  jurisdiction  of  the  Commission  is  limited  solely  to 
claims  arising  in  relation  to  shipments  made  within  six 
months  prior  to  the  filing  of  a  petition,  but  it  is  contended  by 
the  petitioner  that  such  limitation  in  no  wise  acts  as  a  bar 
to  claims  on  shipments  made  previous  to  such  six  months 
period. 

Held:  That  no  action  can  be  Instituted  to  recover  any  alleged  over- 
charge until  the  Commission  has  condemned  the  charge  ac- 
tually collected  under  the  statute;  that,  the  jurisdiction  of  the 
Commission  being  limited  to  a  six  months  period,  it  cannot 
investigate  the  reasonableness  of  the  charges  made  at  any 
time  previous,  and  that  a  finding  that  a  rate  is  exorbitant 
or  unusual  at  any  given  time  is  not  a  condemnation  of  such 
rate  for  any  other  time  previous  thereto;  that  the  rates  ex- 
acted on  shipments  reaching  their  destination  within  six 
months  of  the  date  of  the  filing  of  the  petition  were  unusual 
and  refund  is  ordered. 

The  petitioner  alleges  that  for  more  than  ten  years  last  past 
it  has  been  and  now  is  a  "Wisconsin  corporation  and  the  owner 
of  a  large  amount  of  timber  and  lands  in  Forest  county,  "Wis.; 
that  it  has  operated  during  all  of  said  time  and  now  operates  a 
large  lumber  mill  and  plant  for  the  manufacture  of  lumber  pro- 
ducts at  Laona  in  said  county ;  that  it  has  been  and  is  engaged  in 
selling  and  shipping  luml)or  products  over  the  respondent's  rail- 
way and  its  conn(M*tions  from  said  Laona;  that  the  respondent 
has  been  during  all  of  said  time  and  now  is  a  common  carrier  of 
freight  for  hire  over  its  line  of  railway  from  said  Laona  to  various 
points  in  this  state  and  particularly  to  Green  Bay,  Manitowoc, 
Sheboygan,  Port  Washington  and  IMilwaukee ;  that  during  all  of 
said  time  the  respondent  had  issued,  published  and  had  in  force, 
upon  timber  produ(»ts  from  said  Laona  to  said  points  of  destina- 


Digitized  by  VjOOQIC 


CONNOR  LAND  &  LBR.  CO.  V.  C.  &  N.  W.  R.  CO.  775 

tion  aforesaid  certain  tariflE  rates,  which  rates  were  common  with 
a  large  number  of  other  initial  points  on  said  line  within  what 
was  and  is  known  as  the  Khinelander  group,  and  had  other  and 
lower  tariff  rates  from  other,  though  more  distant,  points  to  said 
destinations  within  the  so-called  Wausau  group;  that  previous 
to  about  May  21,  1907,  said  Kliinelander  group  rates  were  ap- 
l)licable  alike  to  said  Laona  and  south  thereof  to  and  including 
Wabeno,  upon  said  respondent's  route,  and  upon  application 
to  this  Commission  by  the  G.  W.  Jones  Lumber  Company,  after 
a  full  hearing  and  consideration,  it  was  decided  and  ordered  that 
said  respondent  desist  from  charging  Rhinelander  group  rates 
upon  timber  products  from  said  Wabeno,  and  was  commanded 
to  charge  thereon,  from  said  Wabeno,  rates  not  in  excess  of  the 
Wausau  group  rates;  that  thereupon  said  respondent  changed 
the  rates  accordingly,  extending  said  Wausau  group  rate  to 
.within  five  miles  south  of  said  Laona  station;  that  on  or  about 
Oct.  25,  1910,  this  petitioner  duly  filed  with  the  Commission  its 
petition  praying,  from  the  facts  therein  set  up,  that  the  said 
respondent  be  ordered  to  cease  and  desist  from  classifying  said 
Laona  station  with  the  said  Rhinelander  group  and  applying  to 
the  lumber  product  shipments  therefrom  the  unreasonable  and 
unjust  rates  then  in  force  and  effect,  and  to  publish  and  main- 
tain rates  on  such  freight  from  said  Laona  not  greater  than 
Wausau  group  rates  to  points  of  destination  within  said  state, 
of  Wisconsin;  tliat  thereafter,  and  on  or  about  Jan.  15,  191], 
the  said  respondent,  by  stipulation  and  agreement,  promulgated, 
published  and  put  in  force  on  such  traffic  from  said  Laona  to 
said  terminals  above  named  greatly  reduced  rates  as  compared 
with  said  then  existing  Rhinelander  group  rates,  and  has  since 
maintained  the  same,  and  said  last  above  named  petition  was 
thereupon  by  stipulation  withdrawn  and  dismissed;  that  the 
rates  in  force  and  actually  charged  and  collected  by  said  re- 
spondent from  the  petitioner  upon  carload  lumber  and  lumber 
products  freight  from  Laona  to  said  destinations,  for  more 
than  six  years  last  past,  have  been  unjust,  unreasonable,  exor- 
bitant, discriminating  and  unlawful,  and  that  said  respondent 
should  be  ordered  and  required  to  make  reparation  thereon  to 
the  extent  that  such  rates  charged  and  collected  previous  to  said 
Jan.  15,  1911,  have  exceeded  the  present  rates  per  100  lbs., 
that  is  to  say,  upon  all  such  carload  shipments  to  Sheboygan  the 
refund  should  be  l\<y  cts.  per  100  lbs.,  on  shipments  to  Green 
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Bay  Vii  ct.  per  100  lbs.,  on  shipments  to  Milwaukee  1  ct.  per 
100  lbs.,  on  shipments  to  Manitowoc  1^/^  cts.  per  100  lbs.,  and  on 
shipments  to  Port  Washington  1  ct.  per  100  lbs. ;  that  attached 
to  the  petition  and  made  a  part  thereof  is  a  statement  of  all 
shipments  of  such  traffic  so  made  by  the  petitioner  to  the  destina- 
tion points  aforesaid  since  January  1907,  showing  the  amount  un- 
hiwfully  overcharged  thereon  by  said  respondent,  and  from  the 
same  the  petitioner  alleges  that  the  respondent  is  justly  indebted 
to  the  petitioner  because  of  such  unjust,  exorbitant  and  unlaw- 
ful charges  within  said  period,  the  sum  of  $1,622.58  and  interest 
thereon  from  the  dates  of  said  several  shipments  aforesaid. 
Wherefore,  petitioner  prays  that  the  respondent  may  be  required 
to  answer  the  charges  and  complaint  aforesaid  and  be  ordered 
and  required  to  make  payment  to  the  petitioner  of  said  sum 
covering  said  period,  or  such  part  thereof  as  may  be  found  justly 
and  lawfully  due,  and  for  such  further  order  and  direction  in 
the  premises  as  may  be  just  and  reasonable. 

The  respondent  railway  company,  answering  the  petition, 
admits  all  the  formal  allegations  thereof,  and  denies  that  the 
rates  in  force  and  actually  charged  by  it  to  the  petitioner  upon 
carload  lumber  and  lumber  products  from  Laona  to  the  points 
of  destination  mentioned  in  the  petition,  for  more  than  six 
years  last  past,  have  been  unjust,  unreasonable,  exorbitant,  dis- 
criminating or  unlawful,  and,  upon  the  contrary,  alleges  that 
such  rates  were  just,  reasonable,  and  neither  exorbitant  nor  dis- 
criminatory. Wherefore,  the  respondent  prays  that  the  petition 
be  dismissed. 

The  matter  came  on  for  hearing  at  the  city  of  Milwaukee  on 
June  30,  1911.  The  petitioner  was  represented  by  Thomas  H, 
Gill,  its  counsel,  and  the  respondent  by  C.  C.  Wright,  its  general 
solicitor,  and  William  G.  Wheeler,  its  Wisconsin  attorney. 

The  claim  presented  in  this  case  covers  numerous  shipments 
made  during  the  past  four  and  one-half  years.  While  it  is 
conceded  that  the  action  of  the  Commission  under  sec.  1797 — 
37m  is  limited  solely  to  determining  whether  the  charges  exacted 
by  the  carrier  for  such  shipments  in  controversy  as  reached 
their  destination  within  six  months  prior  to  the  time  when  the 
shipper  complained  to  the  Commission  of  the  alleged  overcharge 
are  erroneous,  illegal,  unusual,  or  exorbitant,  and  if  found  to 
be  either  erroneous,  illegal,  unjust  or  exorbitant,  to  ascertain  the 
reasonable  rate,  the  contention  is  nevertheless  made  that  in  an 
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action  at  law  to  recover  any  overcharge  found  by  the  Commis- 
sioner to  have  been  made  by  the  carriers  on  such  shipments  as 
reached  their  destination  within  such  period  of  six  months,  such 
limitation  in  no  wise  operates  as  a  bar  to  that  portion  of  the 
claim  which  relates  to  shipments  made  at  any  time  previous  to 
said  six  months,  but  within  a  period  of  six  years,  prior  to  the 
commencement  of  such  action. 

The  effect  of  this  statute  upon  transportation  charges  elimin- 
ated from  consideration  in  this  proceeding  by  its  express  terms 
is  a  matter  for  judicial  decision.  However,  as  counsel  have 
argued  the  question  fully,  it  may  not  be  inappropriate  under 
the  circumstances  to  express  our  view  on  one  or  two  phases  of 
the  subject. 

It  is  admitted  that  no  action  can  be  instituted  to  recover  any 
alleged  overcharge  exacted  by  the  carrier  until  the  Commission 
has  condemned  under  the  statute  the  charge  actually  collected. 
The  reason  for  this  is  found  in  the  fact  that  the  rates  of  the 
carrier,  filed  and  published  as  required  by  the  statute,  are  the 
lawful  rates,  from  which  neither  the  carrier  nor  the  shipper  can 
depart.  Such  rates  cannot  be  changed  except  by  the  Commis- 
sion in  the  manner  provided  by  the  statute. 

*'This  is  clearly  so,  for  if  it  be  that  the  standard  of  rates 
fixed  in  the  mode  provided  by  the  statute  could  be  treated  on  the 
complaint  of  a  shipper  by  a  court  and  jury  as  unreasonable, 
without  reference  to  prior  action  by  the  Commission,  finding 
the  established  rate  to  be  unreasonable  and  ordering  the  carrier 
to  desist  in  the  future  from  violating  the  act,  it  would  come  to 
pass  that  a  shipper  might  obtain  relief  upon  the  basis  that  the 
established  rate  was  unreasonable,  in  the  opinion  of  a  court  and 
jury,  and  thus  such  shipper  would  receive  a  preference  or  dis- 
crimination not  enjoyed  by  those  against  whom  the  schedule  of 
rates  was  continued  to  be  enforced.  This  can  only  be  met  by 
the  suggestion  that  the  judgment  of  the  court,  when  based  upon 
a  complaint  made  by  a  shipper  without  previous  action  by  the 
Commission,  would  give  rise  to  a  change  of  the  schedule  rate 
and  thus  cause  the  new  rate  resulting  from  the  action  of  the 
court  to  be  applicable  in  future  as  to  all.  This  suggestion,  how- 
ever, is  manifestly  without  merit,  and  only  serves  to  illustrate 
the  absolute  destruction  of  the  act  and  the  remedial  provisions 
which  it  created  which  would  arise  from  a  recognition  of  the 
right  asserted.  •  *  *  Indeed  the  recognition  of  such  a  right 
is  wholly  inconsistent  with  the  administrative  power  conferred 
upon  the  Commission  and  with  the  duty,  which  the  statute  casts 
upon  that  body,  of  seeing  to  it  that  the  statutory  requirement 
as  to  uniformity  and  equality  of  rates  is  observed."  Texas  <& 
Pacific  R.  Co.  V.  Abilene  Cotton  Co,  204  U.  S.  426,  440. 
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Soon  after  see.  1797 — 37m,  under  which  this  proceeding  is 
instituted,  became  effective,  we  had  occasion  to  construe  the 
effect  of  the  same  in  another  situation,  although  somewhat  an- 
alagous  in  principle  to  the  one  here  presented.  Oshkosh  Log- 
ging Tool  Co,  V.  (L  &  N.  W.  R,  Co,  2  W.  R.  C.  R.  116.  In 
that  ease  petitioner  sought  to  recover  certain' alleged  overcharges 
for  transportation  which  had  taken  place  within  a  period  of  six 
months  prior  to  the  enactment  of  said  section  of  the  statute. 
It  was  argued  on  the  part  of  the  claimant  that  this  section  did 
not  bar  the  common  law  remedy  and  that  hence  the  same  should 
be  construed  as  retroactive.  The  Commission  reached  a  con- 
trary conclusion.  After  reviewing  a  number  of  authorities  it 
expressed  itself  as  follows   (p.  123) : 

* '  In  the  light  of  the  foregoing  considerations  we  are  constrained 
to  hold  that  the  act  of  1905  superseded  the  common  law;  that 
the  charges,  collected  by  respondent  from  complainant  in  ac- 
cordance with  the  printed  schedules  duly  filed  pursuant  to  the 
provisions  of  the  act,  were  legal  and,  therefore,  not  unreasonable 
within  the  contemplation  of  the  act ;  that  the  only  remedy  pro- 
vided for  altering  rates,  w^hen  found  by  the  Commission  to  be 
unjust  and  unreasonable,  is  that  prescribed  by  the  statute;  that 
the  changing  of  a  rate  by  the  Commission  because  the  same  is 
found  to  be  unjust  and  unreasonable,  does  not  render  such  rate 
unjust  and  unreasonable  ah  initio;  that  all  schedules  of  rates 
printed  and  filed  as  required  by  the  act  are  legal  and  binding 
upon  both  shipper  and  carrier  until  changed  by  the  Commission; 
and  that  any  change  made  by  the  Commission  in  any  rates 
contained  in  such  schedules  because  the  same  are  unreasonable, 
only  operates  to  make  such  rates  unjust  and  unreasonable  from 
the  time  of  the  taking  effect  of  the  new  or  substituted  rates. 
Consequently  it  must  follow  that  a  shipper  has  no  legal  or  moral 
claim  to  any  excess  charge  if  the  change  resulted  in  a  lowering 
of  the  rate  which  he  paid  for  the  service.  Any  other  conclusion 
would  manifestly  have  led  to  insurmountable  difficulties,  incon- 
sistences and  contradictions  in  the  administration  of  the  law  and 
defeated  its  ver>''  policy  and  purposes. 

*'From  the  \new  we  have  thus  taken  it  necessarily  follows  that 
the  amendment  to  the  act  is  not  merely  remedial  in  its  character, 
nor  does  it  merely  give  a  remedy  for  an  existing  right.  It  con- 
fers the  right  and  provides  the  remedy  to  enforce  it.  It  has, 
therefore,  no  application  to  a  case  where  the  rights  of  the  par- 
ties were  fixed  before  its  adoption." 

It  W'ill  be  observed  that  the  statute  in  question  limits  the 
scope  of  investigation  by  the  Commission  to  ascertaining  wheth- 
er the  rate  challenged  is  exorbitant  when  applied  upon  ship- 
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ments  which  reached  their  destination  within  a  period  of  six 
months  before  complaint  is  made.  The  Commission  is  not  au- 
thorized to  extend  its  investigation  to  shipments  made  before 
that  time;  consequently,  a  finding  thai;  a  rate  is  exorbitant  or 
unusual  at  any  given  time  is  not  a  condemnation  of  such  rate 
for  any  other  time  previous  thereto.  It  needs  no  demonstration 
to  comprehend  that  rates  which  may  be  entirely  reasonable 
under  existing  conditions  may  become  unreasonable  when  such 
conditions  change.  Neither  can  any  presumption  arise  that  any 
rate  was  unreasonable  at  any  time  preceding  the  period  of  in- 
vestigation by  the  Commission  merely  because  the  Commission 
finds  from  such  investigation  that  such  rate  is  unusual  or  ex- 
orbitant. The  difficulty  of  ascertaining,  all  the  facts  essential 
to  a  decision  of  the  question  for  any  length  of  time  in  the  past, 
and  the  danger  for  this  reason  of  again  opening  the  door  to  the 
practice  or  rebating,  doubtless  influenced  the  legislature  in 
limiting  the  scope  of  the  investigation  to  such  shipments  as 
reached  their  destination  within  a  period  of  six  months,  now 
one  year,  before  complaint  is  made. 

In  Andarlco  Cotton  Oil  Co.  v.  A.  T,  <&  S,  F.  R.  Co,  20  I. 
C.  C.  R.  43,  50,  Judge  Clements,  speaking  for  the  interstate 
commerce  commission,  says: 

'*In  the  matter  before  us  it  appears  that  some  of  the  rates 
between  many  of  tlie  points  involved  were  formerly  higher  than 
at  present,  and  the  situation  here  fairly  illustrates  what  has 
taken  place  elsewhere  in  reductions  from  time  to  time  in  rates 
as  the  density  of  traffic  increases  with  that  of  population  and 
business  development  in  a  new  and  growing  community.  It 
would  be  a  manifestly  harsh  rule  that  would  assume  a  rate  now 
condemned  as  unreasonable  to  have  been  so  for  a  period  of  two 
years,  or  that  of  the  statute  of  limitations,  in  the  past  as  a  basis 
for  the  payment  of  money  by  the  carriers  on  past  shipments, 
especially  when  no  complaint  had  been  made  against  them  within 
that  period.  Certain  it  is  that  the  law  establishes  no  such  pre- 
sumption, nor  is  it  a  necessary  sequence  that  the  rate  has  been 
unreasonable  for  any  period  in  the  past.  Neither  does  it  seem 
that  the  bona  fide  action  of  the  carriers  in  the  necessary  exercise 
of  their  judgment  within  reasonable  limits  should  always  be  at 
their  peril  of  liability  for  reparation  for  the  difference  between 
rates  initiated  upon  their  judgment  and  later  changed  upon  the 
judgment  of  the  Commission.  Therefore  the  awarding  of  rep- 
aration by  no  means  necessarily  follows  the  reduction  of  a  rate, 
whether  by  the  voluntary  action  of  the  carriers  or  by  order  of  the 
Commission." 
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Reference  is  made  in  the  brief  of  counsel  for  the  petitioner  to 
ch.  271,  Laws  of  1909,  and  concerning  this  chapter  it  is  said : 

'*So  by  ch.  271,  Laws  of  1909,  effective  June  4,  1909,  it  was 
first  provided  that  within  thirty  days  from  the  passage  of  that 
act,  complaint  against  any  erroneous,  unusual  or  exorbitant 
transportation,  storage  or  demurrage  charge  on  property  de- 
livered at  destination,  witliin  five  years  immediately  preceding 
July  12,  1907,  the  date  of  the  passage  of  the  first  such  act, 
might  be  made  to  the  Commission,  and  if  upon  investigation  the 
same  was  so  found,  the  Commission  should  fix  a  reasonable  rate 
and  the  carrier  had  a  right  to  refund  the  excess.  But  it  should  be 
noted  here  that  this  last  enactment  contained  no  repealing  clause 
whatever,  and  gave  no  right  to  the  complaining  party  to  sue  for 
the  recovery  thereof.  This  course  of  legislation  sought  and  was 
carefully  designed  to  practically  wipe  out,  without  notice  to  the 
claimant,  all  rights  of  action  to  recover  under  our  laws  any  un- 
lawful excess  or  exorbitant  charge  made  by  carriers  affecting 
property  transported  or  stored,  upon  which  destination  delivery 
had  been  made  subsequent  to  July  12,  1902,  thus,  if  effective, 
destroying  completely  rights  of  action  which,  until  the  passage  of 
the  act  of  June  4,  1909,  had  a  six  year  statute  of  limitations" 

The  history  of  the  chapter  mentioned  may  assist  in  fully  ap- 
preciating the  purpose  of  its  enactment.  "When  the  Railroad 
Commission  Act  was  passed  in  1905,  it  contained  no  provision 
for  making  reparation  upon  past  shipments  of  freight  in  case 
of  an  exorbitant  or  unusual  rate  being  reduced  by  the  Commis- 
sion. So,  in  1907,  the  legislature  enacted  sec.  1797 — 37m  as  an 
amendment  to  the  original  act  of  1905.  This  amendment  be- 
came effective  July  12,  1907.  Shortly  thereafter  several  claims 
were  filed  with  the  Commission  seeking  reparation  upon  ship- 
ments which  had  been  made  prior  to  July  12,  1907,  one  of  which 
dated  back  almost  five  years,  and  an  adjustment  thereof  had 
been  agreed  upon  by  the  shipper  and  the  carrier,  but  actual 
refund  had  not  been  made  when  the  act  of  1905  took  effect.  The 
Commission  decided  that  it  was  without  jurisdiction  to  consider 
any  claim  for  reparation  which  did  not  come  within  the  scope  of 
the  amendment.  There  were  in  all  five  of  such  claims  thus  ex- 
cluded. When  the  legislature  convened  in  1909,  a  bill  was  in- 
troduced at  the  instance  of  the  claimants  and  the  railroads 
against  which  such  claims  w^ere  pending.  This  bill,  with  but  few 
changes,  one  of  which  w^as  to  shorten  the  time  within  which  to 
file  claims  from  six  months  to  thirty  days,  passed  and  became 
ch.  271,  Laws  of  1909.  When  the  bill  was  first  up  for  con- 
sideration by  the  transportation  committee  of  the  assembly,  it 
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was  opposed  by  a  number  of  shippers  and  several  carriers  who 
were  not  interested  in  the  particular  claims,  to  enable  the 
carriers  to  make  lawful  payment  of  which  the  bill  was  designed. 
The  opposition  was  based  upon  the  ground  that  it  would  afford 
an  opportunity  to  carriers  to  discriminate  against  certain  ship- 
pers and  in  favor  of  others,  and  therefore  ought  not  to  become 
a  law.  The  committee  being  unanimously  of  the  opinion  that 
all  past  claims  for  refund  against  carriers  on  account  of  alleged 
excessive  charges  should  be  barred  and  the  accounts  of  both 
carrier  and  shipper  closed  as  to  such  transactions,  reported  the 
bill  to  the  assembly  for  indefinite  postponement.  Subsequently, 
the  shippers  who  were  aggrieved  succeeded  in  having  the  bill 
recommitted.  As  the  merits  of  their  claims  could  not  be  dis- 
puted, because  the  overcharges  were  the  result  of  errors  in  the 
printing  of  tariffs,  the  committee  finally  modified  the  bill  and 
reported  it  for  passage.  At  the  time  sec.  1797 — 37m,  passed 
in  1907,  was  regarded  as  a  statute  of  limitations,  and  therefore 
the  committee  was  cautious  not  to  undertake  to  create  any  lia- 
bility on  the  part  of  the  railroads  as  to  claims  which  might  be 
barred  by  such  section.  The  railroads  were  merely  exempted 
from  the  penalty  of  the  general  statute  if  reparations  were 
made  by  them  upon  the  finding  of  the  Commission.  The  claims 
were  subsequently  allowed  and  paid  by  the  railroads  upon  the 
findings  of  the  Commission,  and  the  statute,  by  its  terms,  ex' 
pired  in  thirty  days  after  it  became  effective. 

Turning  now  to  the  merits  of  the  petition,  we  find  that  the 
same  was  filed  on  April  29,  1911,  and  that  within  a  period  of 
six  months  previous  thereto  the  petitioner  shipped  twenty-two 
carloads  of  lumber  products  from  Laona  to  Sheboygan,  for 
which  it  paid  the  freight  rate  of  10  cts.  per  100  lbs.,  three  cars 
from  Laona  to 'Manitowoc,  for  which  it  paid  the  freight  rate  of 
10  cts.  per  100  lbs.,  and  five  cars  from  Laona  to  Milwaukee,  for 
which  it  paid  the  freight  rate  of  11  cts.  per  100  lbs.  On  Oct. 
28,  1910,  the  petitioner  complained  to  the  Commission  that  the 
rates  in  effect  between  Laona  and  said  points  of  destination  were 
excessive  and  discriminatory  when  compared  with  the  rates  in 
effect  from  Wabeno  to  the  same  points.  Prior  to  June  1,  1907, 
Wabeno  was  in  the  so-called  Rhinelander  group  and  the  charges 
therefrom  on  lumber  and  lumber  products  to  lake  ports  were 
in  excess  of  those  charged  on  the  same  products  from  the  so- 
called  Wausau  group  to  the  same  points  of  destination.     In 
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G.  W.  Joms  Lhr.  Co,  v.  C.  &  N.  W.  R.  Co.  1  W.  R.  C.  R.  520, 
an  order  was  made  placing  Wabeno  in  the  Wausau  group.  The 
question,  although  resolved  in  favor  of  the  shipper,  was  re- 
garded as  close.  That  case,  therefore,  can  not  be  regarded  in 
and  of  itself  as  an  authority  for  holding  that  the  rates  challenged 
in  the  instant  case  are  exorbitant.  Nevertheless,  it  appears  that 
when  the  effect  of  competition  began  to  be  felt,  the  difference  in 
rates  between  Wabeno  and  Laona  could  not  be  justified,  and 
hence  the  railway  company  voluntarily  reduced  the  rates  from 
Laona  to  the  points  of  destination  mentioned,  to  the  satisfac- 
tion of  the  shippers,  and  the  proceedings  before  the  Commission 
in  that  behalf  were  dismissed.  Under  the  circumstances,  we 
are  satisfied  that  the  rates  charged  the  petitioner  for  shipment 
of  lumber  products  made  since  Oct.  26,  1910,  are  unusual  within 
the  meaning  of  the  statute.  The  rates  now  in  effect  are  reason- 
ably compensatory  and  should  have  been  in  effect  at  the  time 
such  shipments  were  made. 

*We  therefore  find  and  determine  that  the  rates  exacted  of 
the  petitioner  by  the  respondent  for  the  transportation  of  the 
aforesaid  twenty-two  carloads  of  lumber  products  are  unusual, 
and  that  the  reasonable  rates  for  such  service  are  those  now  in 
effect.  The  following  schedule  shows  the  shipments,  amount  of 
charges  exacted,  and  the  amount  of  charges  that  would  have 
been  exacted  had  the  rates  now  in  effect  and  applicable  to  such 
shipments  been  effective  when  the  same  moved: 
Laona  to  Sbsbotgan. 


Car  No. 

Weltpht. 

Rate. 

Charsre 
exacted. 

Heasonable 
rate. 

Charge. 

Refund. 

63192 

43.300 

lOcts. 

$43  30 

8icts. 

136  81 

i6  49 

43442 

45,000 

10 

46  00 

8i 

38  25 

6  75 

63«22 

43.000 

10 

4i)00 

8i 

36  55 

6  45 

580442 

47,800 

10 

47  80 

81 

40  43 

737 

34730 

45,900 

10 

45  90 

8i 

39  08 

688 

15195 

42.600 

10 

42  60 

8t 

36  21 

.      639 

11466 

50,700 

10 

50  70 

8» 

43  10 

760 

42256 

44,400 

10 

44  40 

Sk 

37  74 

666 

64475 

49.700 

10 

49  70 

8i 

42  25 

745 

19030 

48,200 

10 

48  20 

84 

40  97 

723 

19238 

44.800 

10 

44  80 

8t 

38  08 

672 

19064 

44.100 

10 

44  10 

8i 

37  49 

6  61 

71532 

37.500 

10 

37  50 

8t 

31  88 

5  6'J 

63314 

44.700 

10 

44  70 

Sk 

38  00 

6  70 

81986 

4»<,900 

10 

48  90 

&k 

41  57 

733 

7159 

44.600 

10 

44  60 

8) 

37  91 

609 

77534 

53,600 

10 

53  60 

8i 

45  56 

804 

14392 

47,600 

10 

47  60 

8* 

40  46 

7  14 

7982 

57,300 

10 

57  30 

Sk 

48  71 

850 

2344 

48.200 

10 

48  20 

8* 

40  97 

723 

12850 

47.900 

10 

47  90 

8* 

40  72 

7  IS 

3926 

47,900 

10 

47  90 

8k 

40  72 

7  18 

1,027,700 

10 

11,027  70 

Bk 

9873  40 

$154  30 
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Laona  to  Manitowoc. 


1 
Car  No.         Weight.          Rate. 

Charsre 
exacted. 

Reasonable 
rate. 

Charge. 

Refund. 

4921U 
60608 
114340 

1 
30.100       ;         lOcts. 
30,700                 10 
56,700                 10 

930  10 
30  70 
56  70 

Skcis. 

8i 

8i 

$25  59 
26  10 
48  20 

94  51 

460 
8  50 

117,500                 10 

«n7  50 

8i 

$90  89 

917  61 

L.AONA  TO  Milwaukee. 


Car  No. 

Weight. 

%,000 
40,600 
50.600 
36,500 
38,600 

Bate. 

Charge 
exacted. 

Reasonable 
rate. 

Charge. 

Refund. 

12496 
22735 
30519 
22558 
21104 

11  cts. 

933  00 
44  66 
55  66 
40  15 
42  46 

10  cts. 

10 

10 

10 

10 

930  00 
40  60 
50  60 
.%  50 
38  60 

93  00 
406 
506 
3  ti5 

3  86 

196,300 

11 

9215  93 

10 

9196  30 

919  63 

Total  amount  of  refund . 


9191  54 


Now,  Therefore,  it  is  Ordered,  That  the  the  respondent,  the 
Chicago  &  North  Western  Railway  Company,  refund  to  the  pe- 
titioner, the  Connor  Land  &  Lumber  Company,  the  said  sum 
of  $191^54. 
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Every  point  taken  by  the  Commission  has  been  included  in  the  >ndbx-Digb8T, 
whether  essential  to  the  decision  or  not.  Wherever  feasible  the  exact  lan- 
guage ased  by  the  Commission,  both  in  the  dicta  and  in  the  decisions,  has 
been  embodied  in  the  digest,  so  that  for  practical  purposes  reference  back  to 
the  decision  will  in  most  cases  be  unnecessary. 
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See  Railroads. 

ACCOUNTING 

COST   ACCOUNTING— ELECTRIC   UTILITIES. 

Determination  of  unit  costs — Apportionment  of  value  of  physi- 
cal property  among  the  different  departments  of  the  serv- 
ice, 

1.  In  the  present  case  the  physical  property  has  been  apportioned 
between  the  several  classes  or  branches  of  service.  Some  items  are 
used  by  only  a  single  service  and  may,  therefore,  be  charged  directly 
to  that  service.  Other  equipment  is  used  in  common  by  two  or  more 
branches  of  service,  and  the  value  of  this  equipment  has  been  appor- 
tioned largely  on  the  basis  of  the  demands  made  upon  the  equipment  in 
question  by  the  several  classes  of  service.  City  of  Beloit  v.  Beloit  W.  G. 
d  Eh  Co,  1911,  7  W.  R.  C.  R.  187,  372. 

Determination  of  unit  costs — Apportionment  of  expenses  over 
output,  capacity  and  consumer  expenses — Further  appor- 
tionment among  the  different  departments  of  the  service. 

2.  After  the  several  utilities  are  each  made  to  carry  their  proper 
share  of  the  total  burden,  we  are  then  confronted  with  the  necessity  of 
separating  the  costs  of  each  utility  among  the  several  branches  of  serv- 
ice given  by  each  utility.  The  electric  utility  furnishes  energy  to  com* 
mercial  lighting  consumers,  commercial  power  consumers,  and  public 
or  street  lighting.  These  separate  branches  of  service  have  their  pecu* 
liar  characteristics  of  demand  and  use,  and  require  more  or  less  special 
equipment  In  order,  then,  that  the  apportionments  made  necessary 
by  the  divisions  of  service,  may  be  fair  and  equitably  made  and  clearly 
understood,  it  is  necessary  to  examine  carefully  into  the  operation  of 
the  plants  and  a  large  mass  of  operating  data  must  be  studied  and  in 
turn  classified  and  adjusted  to  the  proper  basis.  City  of  Beloit  v.  Beloit 
W,  G,  d  El.  Co.  1911,  7  W.  R.  C.  R  187,  256-257. 

3.  It  is,  of  course,  a  simple  matter  to  determine  what  portion  of  the 
maximum  demand  on  the  station  is  made  by  the  municipal  contract 
lighting  system.  The  demands  of  the  commercial  power  and  commer* 
cial  lighing  systems  are  not  as  readily  ascertained,  however.  If  the 
power  consumers  were  all  off-peak  users,  or,  in  other  words,  if  all  the 
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motors  were  stopped  before  the  evening  lighting  load  came  on,  then  the 
evening  demand  would  b6  chargeable  entirely  to  commercial  lighting. 
This  is  a  condition,  however,  which  is  not  found  to  exist,  especially 
during  the  winter  months  when  the  lighting  peak  comes  rather  early. 
At  such  times  the  power  load  overlaps  to  some  extent  the  lighting  load 
and  it  would  be  distinctly  unfair  and  inequitable  to  assess  against  the 
commercial  lighting  service  a  peak  load  which  is,  in  fact,  increased  to 
a  certain  extent  by  the  commercial  power  demand.  A  careful  study  of 
the  daily  load  curves,  covering  particularly  the  contrast  between  the 
curves  for  Sundays  and  other  days,  the  contrast  between  the  curves  for 
summer  and  winter  months,  and  the  drop  in  the  curve  at  noon  and  at 
5:00  p.  m.^  would  indicate  what  proportion  of  the  maximum  demand 
should  be  charged  to  the  comm'ercial  power  system.  City  of  Beloit  v. 
Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  371. 

Determination  of  unit  costs — Prorating  of  output,  capacity  and 
consumer  expenses. 

4.  The  importance  of  a  correct  separation  of  the  demand  and  output 
expenses  is  chiefly  found  in  the  fact  that.  In  computing  the  costs  per 
unit  for  rate-making  purposes,  that  part  of  the  expenses  which  depends 
upon  the  demand  should  be  distributed  over  the  demand  or  on  the 
active  load,  while  that  part  of  the  expenses  which  depends  on  the  out- 
put should  be  distributed  over  the  sales.  In  other  words,  from  a  the- 
oretical point  of  view  each  consumer  should  contribute  to  the  demand 
charges  in  proportion  to  his  demand  on  the  plant,  and  he  should  also 
share  in  the  output  expenses  in  proportion  to  the  amount  of  current  he 
uses.  The  two  items  together  should  make  up  the  total  amount  he  is 
charged  for  the  services  he  receives.  In  actual  practice,  however,  com- 
petitive and  other  conditions  are  frequently  encountered  under  which 
rates  so  computed  may  require  many  modifications,  if  certain  classes  of 
customers  are  desired  by  the  plants.  (State  Journal  Prtg.  Co.  et  ah  v. 
Madison  G.  d  El.  Co.  1910,  4  W.  R.  C.  R.  501,  663.)  City  of  BeloU  v. 
Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  368. 

5.  Assuming  that  50  per  cent  of  the  total  connected  load  as  reported 
in  the  present  case  is  active,  and  dividing  the  total  capacity  expense  by 
this  active  load,  we  obtain  the  capacity  cost  per  year  per  kilowatt  of 
active  load.  This  amount  divided  by  365  gives  the  capacity  cost  per 
day.  City  of  Beloit  v.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187. 
368-369. 

6.  The  total  output  cost  divided  by  the  total  current  output  for  the 
year  gives  the  cost  per  kw.  hr.  generated.  City  of  Beloit  v.  Beloit  W.  G. 
d  Eh  Co.  1911,  7  W.  R.  C.  R.  187,  369. 

COST  ACC0UNTING-~OAS  UTILITIES. 
Determination  of  unit  costs — Apportionment  of  value  of  physi- 
cal property  among  different  localities. 

7.  In  the  present  Instance  it  was  -necessary  to  apportion  the  entire 
property  used  in  the  gas  business  in  the  three  cities.  The  apportion- 
ment was  made  upon  the  basis  of  gas  sales  in  the  respective  cities  dur- 
ing the  year.  City  of  Neenah  v.  Wisconsin  Tr.  Lt.  H.  d  P.  Co.  1911, 
7  W.  R.  C.  R.  477,  479. 

Determination  of  unit  costs — Apportionment  of  expenses  over 
output,  capacity  and  consumer  expenses. 

8.  Cases  followed  in  the  apportionment  over  output,  capacity  and 
consumer  expenses:  State  Journal  Prtg.  Co.  et  ah  v.  Madison  G,  d  Eh 
Co.  1910,  4  W.  R.  C.  R.  501,  73&-737,  and  City  of  Racine  v.  Racine  G.  Lt. 
Co.  1911,  6  W.  R.  C.  R.  228,  304-309.  Followed  in  City  of  Beloit  v.  Be- 
loit W.  G.  d  Eh  Co.  1911.  7  W.  R.  C.  R.  187.  352. 
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Determination  of  U7iit  costs — Apportionment  of  expenses  over 
otitput,  capacity  and  consumer  expenses — Further  ap- 
portionmcni  among  different  departments  of  the  service, 

9.  After  the  several  utilities  are  each  made  to  carry  their  proper 
share  of  the  total  burden,  we  are  then  confronted  with  the  necessity  of 
separating  the  costs  of  each  utility  among  the  several  branches  of  serv- 
ice given  by  each  utility.  These  separate  branches  of  service  have 
their  peculiar  characteristics  of  demand  add  use,  and  require  more  or 
less  special  equipment.  In  order,  then,  that,  the  apportionments  made 
necessary  by  the  divisions  of  service,  may  be  fair  and  equitably  made 
and  clearly  understood,  it  is  necessary  to  examine  carefully  into  the 
operation  of  the  plants  and  a  large  mass  of  operating  data  must  be 
studied  and  in  turn  classified  and  adjusted  to  the  proper  basis.  City  of 
Beloit  V.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  256-257. 

COST  ACCOUNTING— JOINT  UTILITIES. 

Determination  of  unit  cost — Apportionment  of  value  of  physi- 
cal property  among  different  plants — Office  building — 
(Electric  and  gas  utilities  and  electric  railway.) 

10.  The  only  property  used  jointly  by  the  different  utilities  is  the 
office  building.  This  property  was  apportioned  on  the  basis  of  the 
space  occupied  for  the  different  utilities.  City  of  Neenah  v.  WiscoriBin 
Tr.  Lt.  H.  d  P.  Co.  1911,  7  W.  R.  C.  R.  477.  480. 

Determination  of  unit  costs — Apportionment  of  expenses  among 
different  plants — In  general — (Electric,  gas  and  water 
utilities.) 

11.  In  the  present  case  the  respondent  operates  three  utilities,  namely, 
water,  gas  and  electric.  To  ascertain  the  cost  per  unit  of  production 
for  each  utility,  presents  no  simple  problem.  Each  utility  must  stand 
on  its  own  feet;  gas  consumers  cannot  be  expected  to  carry  any  of  the 
burdens  of  the  water  consumers;  the  water  consumers,  again,  cannot  be 
charged  with  part  of  the  costs  of  the  electric  service.  A  large  portion 
of  the  investment  of  the  company,  and  a  large  part  of  the  operating 
expenses  of  the  plants,  are  directly  chargeable  to  a  particular  utility 
and  a  particular  class  of  service.  The  remaining  investment  and  ex- 
penses are  common  to  two  or  three  utilities,  and  such  equipment  and 
costs  must  be  apportioned  between  the  utilities  on  a  fair  and  reasonable 
basis.  City  of  Beloit  v.  Beloit  W.  O.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187. 
256. 

COST  ACCOUNTING— RAILROADS. 

Determination  of  unit  costs — Apportionment  of  expenses  among 
the  different  departments  or  branches  of  the-service. 

12.  In  determining  the  cost  per  unit  of  traffic  the  total  expenses  must 
be  apportioned  among  the  various  branches  of  the  service.  Ringle  et 
al.  V.  C.  M.  d  8t.  P.  R.  Co.  et  ah  1911,  7  W.  R.  C.  R.  170,  182. 

Determination  of  unit  costs — Apportionment  of  expenses  among 

the  different  departments  or  branches  of  the  service 

Further  apportionment  between  terminal  and  movement 
expenses. 

13.  As  the  cost  per  unit  of  traffic  is  made  up  of  the  expenses  of 
handling  the  traffic  at  the  terminals  and  the  expenses  of  moving  it  be- 
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tween  the  terminals,  it  is  necessary  to  apportion  the  expenses  for  each 
branch  between  terminal  and  movement  expenses.  Ringle  et  ah  v.  C.  M. 
&  8t,  P.  R.  Co.  et  ah  1911.  7  W.  R.  C.  R.  170,  182. 

14.  In  the  present  case  the  expenses  of  the  petitioner  per  road-mile 
and  per  ton-mile  are  in  general  much  lower  than  the  expenses  of  the 
other  roads  of  comparable  size  in  the  state  for  which  data  were  avail- 
able. A  complete  and  accurate  comparison  of  the  expenses  of  the  vari- 
ous roads  would  involve  a  separation  of  the  expenses  of  each  into  move- 
ment and  terminal  expenses  and  the  reduction  of  these  two  classes  to 
unit  expenses  upon  different  bases.  In  re  Marathon  County  R.  Co. 
1911.  7  W.  R.  C.  R.  392,  397. 

COST    ACCOUNTING— TELEPHONE    UTILITIES. 
Determination  of  unit  costs — Apportionment  of  expenses  be- 
tween toll  and  exchange — Apportionment  among  different 
exchanges — Apportionment   between  fixed  and  variable 
expenses. 

15.  In  the  case  of  telephone  companies,  as  in  other  utilities,  the  ex- 
pense may  be  divided  into  two  groups,  those  varying  with  the  amount 
of  business  done,  or  the  variable  expenses,  and  those  which  remain 
practically  the  same  whatever  the  amount  of  business  done,  or  the  fixed 
expenses.  In  re  Apph  Pewaukee-Sussex  Teh  Co.  1911,  7  W.  R.  C.  R. 
465,  471. 

Determination  of  unit  costs — Apportionment  of  expenses  be- 
tween  toll  and  exchange — Apportionment  among  the  dif- 
ferent exchanges — Apportionment  between  the  fixed  and 
variable  expenses — Further  apportionment  among  the 
different  departments  of  the  service. 

16.  The  fixed  expenses  of  the  plant  should  be  borne  equally  by  all 
subscribers,  Bince  no  one  of  them  gets  more  benefit  from  the  outlay  tlian 
another.  In  re  Apph  Pewaukee-Sussex  Teh  Co.  1911,  7  JW.  R.  C.  R. 
465,  471. 

17.  Such  expenses  as  vary  with  the  amount  of  business  done  by  the 
plant  are  properly  chargeable  against  subscribers  in  approximate  pro- 
portion to  the  use  of  the  plant  made  by  each.  In  re  Apph  Pewaukee- 
Sussex  Teh  Co.  1911,  7  W.  R.  C.  R.  465.  471. 

COST  ACCOUNTING— WATER  UTILITIES. 
Detcrynination  of  unit  costs — Apportionment  of  value  of  physi- 
cal property  among  the  different  departments  of  the  serv- 
ice. 

18.  The  Commission  has  been  called  upon  in  several  cases  to  deter^ 
mine  the  fair. and  equitable  burden  of  expense  of  water  works  operation 
which  should  be  borne  by  the  public.  Since  the  total  costs  upon  which 
rates  must  be  based  include  such  items  as  taxes,  depreciation,  and  in- 
terest on  the  investment,  and  since  these  expenses  are  directly  propor- 
tional to  the  amount  of  the  investment,  it  is  at  once  evident  that  before 
distributing  the  costs  between  the  several  branches  of  service  it  is  first 
necessary  to  apportion  the  total  investment  between  services  rendered. 
In  water  works  operation  the  principal  branches  of  service  are  public 
service,  including  fire  protection,  public  buildings,  flushing  severs. 
fountains,  etc.,  and  private  and  industrial  services.  City  of  Beloit  v. 
Beloit  W.  G.  d  Eh  Co.  1911.  7  W.  R.  C.  R.  187,  310. 

19.  Cases  followed  in  apportionment  of  investment  between  public 
use  and  private  or  domestic  use:     City  of  Ashland  v.  Ashland  W,  Co. 
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1909,  4  W.  R.  C.  R.  273;  City  of  Ripon  v.  Ripon  Lt.  d  W.  Co,  1910,  5  W.  R. 
C.  R.  1,  66;  and  Christian  Dick  et  al.  v.  Madison  W.  Comm,  1910,  5  W. 
R.  C.  R.  731,  757.  Followed  In  City  of  Beloit  v.  Beloit  W.  G,  d  Eh  Co. 
1911,  7  W.  R.  C.  R.  187,  310. 

20  Since  fire  service  in  the  present  case  is  responsible  for  approxi- 
mately 48  per  cent  of  the  total  investment  in  physical  property  in  the 
water  utility,  then  fire  service  must  bear  48  per  cent  of  the  expenses 
which  are  directly  dependent  on  the  investment,  namely,  taxes,  depre- 
ciation and  interest  on  the  investment.  City  of  Beloit  v.  Beloit  W,  G, 
d  EL  Co,  1911,  7  W.  R.  C.  R.  187,  335. 

21.  In  the  present  case  57.5  per  cent  of  the  plant  value  was  made 
necessary  by  the  fire  service  and  42.5  per  cent  by  all  other  service. 
In  re  Apph  Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  535. 

22.  In  the  present  case,  the  final  apportionment  of  the  existing  value 
of  the  plant  attributed  54  per  cent  to  fire  service  and  46  per  cent  to 
general  service.  City  of  Janesville  v,  Janesville  W.  Co,  1911,  7  W.  R. 
C.  R.  628,  654. 

Determination  of  unit  costs — Apportionment  of  expenses  over 
output,  capacity  and  consumer  expenses. 

23.  Actual  operating  expenses  should  be  divided  between  output  and 
capacity  expenses,  as  repeatedly  explained  in  previous  decisions.  In 
theory  a  third  class  should  be  made,  of  expenses  which  vary  as  the  num- 
ber of  consumers  and  may  be  directly  apportioned  to  consumers.  In 
the  present  case,  however,  consumer  expenses  form  such  a  small  part 
of  the  total  that  nothing  would  be  gained  by  separating  them  from  the 
other  expenses.  City  of  Janesville  v.  Janesville  W.  Co.  1911,  7  W.  R. 
C.  R.  628,  651. 

Determination  of  unit  costs — Apportionment  of  expenses  over 
output,  capacity,  and  consumer  expenses — Further  appor- 
tionment among  different  departments  of  the  service. 

24.  After  the  several  utilities  are  each  made  to  carry  their  proper 
share  of  the  total  burden,  we  are  then  confronted  with  the  necessity  of 
separating  the  costs  of  each  utility  among  the  several  branches  of  serv- 
ice given  by  each  utility.  In  the  water  utility  we  find  public  service  or 
fire  protection  as  distinct  from  the  domestic  and  industrial  service. 
These  separate  branches  of  service  have  their  peculiar  characteristics 
of  demand  and  use,  and  require  more  or  less  special  equipment.  In 
order,  then,  that  the  apportionments  made  necessary  by  the  divisions 
of  service,  may  be  fair  and  equitably  made  and  clearly  understood.  It  is 
necessary  to  examine  carefully  into  the  operation  of  the  plants  and  a 
large  mass  of  operating  data  must  be  studied  and  in  turn  classified  and 
adjusted  to  the  proper  basis.  City  of  Beloit  v.  Beloit  W.  G.  d  El,  Co. 
1911,  7  W.  R.  C.  R.  187,  256-257. 

25.  Capacity  expenses,  other  than  taxes,  interest  and  depreciation, 
are  apportioned  upon  the  basis  of  the  maximum  demands.  In  re  Apph 
Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  535. 

26.  Output  expenses,  other  than  taxes,  depreciation  and  interest,  are 
apportioned  upon  the  basis  of  the  water  used.  In  re  Apph  Oconto  City 
W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  535. 

27.  Investigation  by  the  engineering  staff  in  the  present  case  shows 
that  47  per  cent  of  the  maximum  demand  upon  the  pumping  station 
may  be  exerted  by  the  fire  service  and  53  per  cent  by  all  other  service. 
In  re  Apph  Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  535. 

28.  As  the  fire  service  is  supplied  to  only  one  consumer,  it  is  not  nec- 
essary to  separate  the  items  of  taxes,  depreciation  and  interest,  as  be- 
tween output  and  capacity,  but  when  we  come  to  other  classes  of  serv- 
ice this  separation  must  be  made.  The  basis  for  the  separation  is  the 
result  obtained  by  apportioning  other  expenses  between  output  and 
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capacity;  that  is,  percentages  used  are  obtained  from  the  summary  of 
the  apportionment  of  other  items  and  are  55.1  per  cent  capacity  and 
44.9  per  cent  output  in  the  present  case.  In  re  Apph  Oconto  City  W. 
Supply  Co.  1911,  7  W.  R.  C.  R.  497,  538-539. . 

29.  The  capacity  expenses  in  the  present  case  are  apportioned  on  the 
basis  of  the  demand  on  the  pumping  station.  In  re  Appl.  Oconto  City 
W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  540-541. 

30.  Output  expenses  are  apportioned  between  fire  and  general  service 
on  the  basis  of  the  amounts  of  water  used  by  the  two  classes.  City  of 
Janesville  v.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628,  651. 

31.  Capacity  expenses,  or  at  least  the  greater  part  of  them,  are  pro- 
portionate to  the  demands  exerted  by  the  fire  and  by  the  general  serv- 
ice. There  are  some  of  the  capacity  expenses  for  which  the  demands 
may  not  be  a  strictly  equitable  basis  of  distribution  as  between  the  two 
classes  of  service.  Among  these  expenses  are  street  department  labor, 
street  department  supplies  and  expenses,  and  maintenance  of  mains. 
These  are  not  a  large  part  of  total  expenses,  however,  and  it  seems 
best  to  distribute  them  on  the  demand  basis  rather  than  on  some 
arbitrary  basis  which  might  be  very  far  in  error.  City  of  Janesville  v. 
Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628,  651. 

32.  In  apportioning  output  and  capacity  expenses  between  the  two 
classes  of  service,  it  is  necessary  to  determine,  as  closely  as  possible, 
the  output  for  each  class  of  service  and  the  demand  which  may  be  ex- 
ercised by  each  class.  Assuming  that  the  maximum  demands  of  the 
two  classes  of  service  will  coincide,  the  fire  demand  has  been  found  to 
constitute  44  per  cent  and  the  general  demand  56  per  cent  of  the  total. 
City  of  Janesville  v.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628,  652. 

33.  Since  it  is.  not  practical  to  determine  the  ratio  of  demand  ex- 
erted by  fire  or  general  service  during  the  time  of  the  peak,  any  appor- 
tionment based  on  fhe  combined  peak  is  very  likely  to  be  in  error. 
City  of  Janesville  v.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628,  652. 

34.  Although  the  apportionment  based  on  the  separate  maximum  de- 
mands may  result  in  understating  the  amount  properly  to  be  charged 
to  fire  protection,  this  basis  of  apportionment  appears  to  bring  nearer 
the  correct  results  than  any  other  basis  available.  City  of  Janesville 
V.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628,  652. 

Determination  of  unit  costs — Apportionment  of  expenses  over 
output,  capacity,  and  consumer  expenses — Further  ap- 
portionment among  different  departments  of  the  service 
— Depreciation. 

35.  Depreciation  is  apportioned  throughout,  both  capacity  and  output 
expenses,  upon  the  basis  of  the  investment  fOr  the  different  branches  of 
service.  The  same  result  would  be  obtained  if  depreciation  were  di- 
vided between  the  two  classes  of  service  before  the  apportionment  to 
output  and  capacity  was  made.  In  re  Appl.  Oconto  City  W.  Supply  Co, 
1911,  7  W.  R.  C.  R.  497,  535. 

36.  Depreciation  should  be  apportioned  between  fire  and  general  serv- 
ice on  the  basis  of  the  division  of  plant  value  as  between  the  two 
branches  of  service.  City  of  Janesville  v.  Janesville  W.  Co.  1911, 
7  W.  R.  C.  R.  628,  651. 

Determination  of  unit  costs — Apportionment  of  expertises  over 
output,  capacity,  and  consumer  expenses — Further  ap- 
portionyncnt  among  different  departments  of  the  service — 
Interest. 

37.  Interest  is  apportioned  throughout,  both  capacity  and  output  ex- 
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penses,  upon  the  basis  of  the  investment  for  the  different  branches  of 
service.  The  same  result  would  be  obtained  if  interest  were,  divided 
between  the  two  classes  of  service  before  the  apportionment  to  output 
and  capacity  was  made.  In  re  Appl.  Oconto  City  W.  Supply  Co.  1911, 
7  W.  R.  C.  R.  497,  535. 

38.  Interest  should  be  apportioned  between  fire  and  general  service 
on  the  basis  of  the  division  of  plant  value  as  between  the  two  branches 
of  service.  City  of  Janesville  v.  Janesville  W,  Co,  1911,  7  W.  R.  C.  R. 
628,  651. 

Dctennination  of  unit  costs — Apportionment  of  expenses  over 
output,  capacity,  and  consumer  expenses — Further  ap- 
portionment among  different  departments  of  the  service — 
Taxes, 

39.  Taxes  are  apportioned  throughout,  both  capacity  and  output  ex- 
penses, upon  the  basis  of  the  investment  for  the  different  branches  of 
service.  The  same  result  would  be  obtained  if  taxes  were  divided  be- 
tween the  two  classes  of  service  before  the  apportionment  to  output  and 
capacfty  was  made.  In  re  Appl.  Oconto  City  W.  Supply  Co.  1911,  7  W. 
R.  C.  R.  497,  535. 

40.  Taxes  should  be  apportioned  between  fire  and  general  service  on 
the  basis  of  the  division  of  plant  value  as  between  the  two  branches  of 
service.  City  of  Janesville  v.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R. 
628,  651. 

Determination  of  unit  costs — Apportionment  of  expenses  over 
output,  capacity  and  consumer  expenses — Further  appor- 
tionment among  different  departments  of  the  service — 
Apportionment  of  expenses  among  private  consumers. 

41.  The  apportionment  of  capacity  expenses  among  the  various  con- 
sumers may  best  be  made  according  to  the  size  of  service  connection. 
Of  course,  it  cannot  be  held  that  two  consumers,  both  of  whom  are  sup- 
plied with  a  %"  service  pipe,  will,  under  all  conditions,  make  the  same 
demand  upon  the  plant.  Distance  from  the  pumping  station,  eleya- 
tion,  size  of  supply  mains,  and  length  of  service,  all  have  their  effect 
upon  a  consumer's  possible  demand.  In  practice,  however,  it  Is  Im- 
possible to  make  rates  which  shall  be  modified  by  all  of  these  factors, 
so  that  it  seems  that  the  best  basis  for  a  division  of  capacity  expenses 
is  that  of  the  size  of  service.  In  re  Appl.  Oconto  City  W.  Supply  Co 
1911,  7  W.  R.  C.  R.  497,  561. 

42.  Objection  may  be  made  to  the  apportionment  of  expenses  accord- 
ing to  size  of  service  connections  on  the  ground  that,  even  if  all  other 
conditions  are  identical,  the  actual  demands  of  two  consumers  will  not 
be  determined  entirely  by  the  size  of  service  connection,  but  are  In- 
fluenced to  a  considerable  degree  by  the  number  and  nature  of  fixtures 
supplied.  That  is,  it  may  be  argued  that  a  consumer  whose  premises 
are  supplied  through  a  %"  service  pipe  and  a  single  faucet  cannot 
make  as  large  a  demand  as  a  consumer  whose  premises  are  supplied 
by  a  service  pipe  of  the  same  size  but  with  several  faucets  or  fixtures 
supplied.  It  is  undoubtedly  true  that  the  demands  of  two  such  con- 
sumers are  not  the  same,  and  yet  the  size  of  service  connection  appears 
to  be  a  reasonable  basis.  In  re  Appl.  Oconto  City  W.  Supply  Co.  1911, 
7  W.  R.  C.  R.  497,  561. 
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Determination  of  unit  costs — Apportionment  of  expenses  over 
output,  capacity  and  consumer  expenses — Further  appor- 
tionment among  different  departments  of  the  service — 
Apportionment  of  expenses  for  private  consumers  as  be- 
tween metered  and  flat  rate  consumers — Apportionment 
of  expenses  among  flat  rate  consumers. 

43.  If  consumers  are  supplied  on  the  flat  rate  plan,  no  accurate  dis- 
tribution of  expenses  as  among  consumers  is  practicable.  In  a  general 
way,  however,  the  rate  per  fixture  takes  account  of  the  increased  de- 
mand due  to  increased  number  of  fixtures.  As  long  as  the  flat  rate  plan 
is  used,  the  rate  schedule,  therefore,  takes  cognizance  of  variation  in 
demand  caused  by  influences  other  than  the  size  of  service  connection, 
as  far  as  it  is  practicable  to  take  these  factors  into  consideration  at  all. 
In  re  Appl.  Oconto  City  W.  Supply  Co,  1911,  7  W.  R.  C.  R.  497,  661-662. 

44.  The  apportionment  of  capacity  expenses  among  the  various  con- 
sumers should  be  made,  in  general,  upon  the  basis  of  the  demand  which 
each  consumer  can  exercise.  The  principal  factors  influencing  demand 
are  the  distance  and  elevation  with  reference  to  the  pumping  station, 
the  size  of  mains,  the  size,  condition,  and  length  of  service  pipes,  and 
the  number  of  taps.  If  all  consumers  were  in  a  position  such  that  they 
could  make  a  demand  equal  to  the  full  carrying  capacity  of  their  serv- 
ice pipes,  and  if  the  pressure  under  which  water  was  delivered  from 
the  mains  to  the  services  were  equal  in  all  cases,  the  demands  of  the 
various  consumers  would  be  proportional  to  the  carrying  capacity  of 
their  services.  In  the  practical  operation  of  a  water  utility,  however, 
the  demands  will  be  found  to  vary  greatly  from  any  table  of  theoretical 
demands.  City  of  Janesville  v.  Janesville  W.  Co,  1911,  7  W.  R.  C.  R. 
628,  661-662. 

Determination  of  unit  costs — Apportionment  of  expenses  over 
output,  capacity  and  consumer  expenses — Further  appor- 
tionment among  different  departments  of  the  service — 
Apportionment  of  expenses  for  private  consumers  as  be- 
tween metered  and  flat  rate  consumers — Apportionment 
of  expenses  among  metered  consumers, 
46.  In  fixing  meter  rates  it  seems  best  to  consider  the  demand  to  be 
the  demand  of  the  service  pipe,  or,  better  still,  of  the  meter  itself.    That 
is,  the  demand  should  be  taken  as  the  demand  of  a  meter  of  the  size 
in  use,  leaving  the  fixtures  out  of  consideration.    The  company  has  to 
be  ready  to  meet  the  greatest  demand  which  may  be  made  through  the 
meter  in  use,  and  it  seems  that  the  demand  expenses  should  be  appor- 
tioned with  this  in  view.    In  re  Appl.  Oconto  City  W.  Supply  Co.  1911, 
7  W.  R.  C.  R.  497,  562. 

46.  In  order  to  determine  what  is  the  fixed  expense  per  meter  for 
various  sizes,  it  seems  best  to  assume  that  all  consumers  are  being  sup- 
plied through  meter.  City  of  Janesville  v.  Janesville  W.  Co,  1911,  7  W. 
R.  C.  R.  628,  662. 

47.  In  the  present  case  the  reported  cost  of  reading  meters,  is  to  be 
apportioned  equally  among  the  meters  in  use.  The  remaining  ex- 
pense incurred  directly  by  metered  consumers  is  to  be  apportioned 
among  the  various  meters  according  to  the  value  of  the  meters.  City 
of  Janesville  v.  Janesville  W,  Co.  1911,  7  W.  R.  C.  R.  628,  663. 

48.  The  meter  reading  cost  is  a  consumer  expense  which  should  be 
divided  equally  among  all  metered  consumers.  City  of  Janesville  v. 
Janesville  W.  Co,  1911,  7  W.  R.  C.  R.  628,  663. 
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UNIFORM  ACCOUNTS— ELECTRIC  UTILITIES. 

In  general — Keeping  of  account $^-Conformity  to  Public  Utili- 
ties Law  required, 

49.  It  appears  that  the  accounts  in  the  present  case  have  not  been 
kept  in  the  form  required  by  the  law.  Held:  It  is  important  that  a  sys- 
tem of  accounts  be  kept  which  will  show  the  condition  of  the  plant  at 
any  time.  The  respondent  is  ordered  to  take  Immediate  steps  to  con- 
form with  the  Uniform  Classification  of  Accounts  prescribed  by  this 
Commission  for  water  and  electric  utilities,  and  to  adopt  and  install 
the  necessary  books  and  forms.  Electric  Theater  et  al.  v.  Lodi  El.  Li. 
Plant,  1911,  7  W.  R.  C.  R.  745.  754. 

UNIFORM  ACCOUNTS— JOINT  UTILITIES. 

Operating  expense  accounts — General  expenses.     (Electric,  gas 
and  water  utilities. 

50.  The  class  of  general  expenses  embraces  such  items  as  salaries  of 
general  officers,  salaries  of  general  office  clerks,  general  office  rent,  gen- 
eral office  supplies  and  expenses,  miscellaneous  general  expenses,  etc. 
City  of  Beloit  v.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  282. 

Operating    expense    accounts — Railroad  Commission  expenses. 
(Electric,  gas  and  water  utilities.) 

51.  The  Railroad  Commission  expenses  consist  of  legal  expenses,  the 
cost  of  expert  witnesses,  traveling  and  other  expenses  of  officers  of  the 
company  and  others  to  and  from  the  hearings,  clerical  salaries,  mis- 
cellaneous supplies  and  expenses,  and  a  proportion  of  the  wages  of 
regular  employes  of  the  company  who  were  used  in  connection  with  the 
work  for  these  proceedings.  City  of  Beloit  v.  Beloit  W.  O.  d  El.  Co. 
1911,  7  W.  R.  C.  R.  187,  286. 

52.  That  many  expense  items  of  this  kind  are  of  such  character  that 
they  should  be  taken  into  account  in  the  readjustment  of  the  expenses 
for  the  purpose  of  this  case,  would  seem  to  be  fairly  clear.  At  the  same 
time  it  is  also  true  that  these  costs  require  the  same  scrutiny  as  many 
other  costs.  The  operating  expenses  in  all  such  cases  as  the  one  now 
before  us  should  include  all  legitimate  and  necessary  outlays  for  the 
operation  and  the  carrying  on  of  the  business  of  the  plant,  but  no  more 
than  this.  Furthermore,  proceedings  of  the  kind  we  are  now  dealing 
with  are  not  of  annual  occurrence.  In  view  of  this  fact  it  also  seems 
that  the  greater  part  of  the  Commission  expenses  included  should,  for 
the  purposes  of  this  investigation,  be  distributed  over  more  than  one 
year.  In  fact,  it  would  hardly  be  Just  to  the  consumers  to  include  all 
such  items  in  the  costs  upon  which  the  rates  for  an  indeterminate 
period  in  the  future  are  based.  {State  Journal  Prtg.  Co.  v.  Madison  O. 
d  El.  Co.  1910,  4  W.  R.  C.  R.  501,  653.)  City  of  Beloit  v.  Beloit  W.  G.  d 
El.  Co.  1911,  7  W.  R.  C.  R.  187,  286-287. 

UNIFORM  ACCOUNTS— WATER  UTILITIES. 

Operating  expense  accounts — Railroad  Commission  expenses. 

53.  The  most  equitable  method  of  dealing  with  Railroad  Commission 
expenses  is  to  distribute  them  over  a  series  of  years  and  allow  a  part 
of  them  to  be  treated  as  an  operating  expense  each  year.  In  re  Apph 
Oconto  City  W.  Supply  Co.  1911.  7  W.  R.  C.  R.  497,  524. 

54.  Railroad  Commission  expenses  should  not  be  charged  to  a  single 
year,  or  even  to  two  or  three  years  in  which  they  were  actually  in* 
curred,  but  should  be  apportioned  over  a  number  of  years,  inasmuch 
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as  they  are  not  expenses  which  will  arise  in  the  ordinary  course  of  the 
business.  City  of  Janesville  v,  Janesville  W.  Co,  1911,  7  W.  R.  C.  R, 
628,  645. 

ACTIVE  LOAD 

As  matter  considered  in  making  rates  'for  electric  utilities,  see  Rates, 
8,  19. 

ADVANCE  IN  BATES 

See  Rates. 

ADVANTAGE 

See  DiSCBIMI NATION. 

AOBEEMENTS 

See  Contracts. 

AGBICULTURAL  IMPLEMENTS 

Refund  on  shipments,  Milwaukee  to  Wisconsin  points,  see  Ratbs,  61; 
Reparation,  15. 

ALLOWANCES 

See  Rebates  or  Concessions. 

Rebates  or  concessions,  allowance  to  customer  of  water  utility  on  ac- 
count of  ownership  of  instrument  or  facility,  rate  concession  pro- 
hibited, see  Rebates  or  Concessions,  1-3. 

Transit  privileges,  allowance  of,  see  Transit  Privileges,  1. 

APPOBTIONMENT 

Apportionment  of  value  of  physical  property  among  different  plants 
in  the  determination  of  unit  costs, 

for  joint  utilities,  see  Accounting,  10. 
Further  apportionment  of  value  of  physical  property  among 
different  localities, 
in  the  determination  of  unit  costs, 

for  gas  utilities,  see  Accounting,  7. 
Further  apportionment  of  value  of  physical  property  among 
different  departments  of  the  service, 
in  the  determination  of  unit  costs, 

for  electric  utilities,  see  Accounting,  1. 
for  water  utilities,  see  Accounting,  18-22. 
Apportionment  of  expenses  among  different  plants, 
in  the  determination  of  unit  posts, 

for  joint  utilities,  see  Acror>TixG,  11. 
Further     apportionment     among     different     departments     or 
branches  of  the  service.     (Freight  and  passenger.) 
in  the  determination  of  unit  costs. 

for  railroads,  see  Accounting,  12-14. 

Apportionment  between  terminal  and  movement 
expenses,  see  Accounting,  13-14. 
Further     apportionment     among     different     departments     or 
branches  of  the  service.     (Toll  and  exchange.) 
in  the  determination  of  unit  costs, 

for  telephone  utilities,  see  Accounting,  1&-17. 

Apportionment    among    the    different    exchanges, 
see  Accounting,  15-17. 
Apportionment  among  business,  residence  and 
rural,  sec  Accounting,  16-17. 
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Apportionment  of  expenses  over  output,  capacity  and  consumer 
expenses. 

in  the  determination  of  unit  costs. 

for  electric  utilities,  see  Accounting,  2-3. 
for  gas  utilities,  see  Accounting,  8-9. 
for  water  utilities,  see  Accounting,  23-48. 
Further  apportionment  among  the   different  departments  of 
the  service, 
in  the  determination  of  unit  costs, 

for  electric  utilities,  see  Accounting,  2-3. 

for  gas  utilities,  see  Accounting,  9. 

for  water  utilities,  see  Accounting,  24-48. 

of  depreciation,  see  Accounting,  35-36. 
of  Interest,  see  Accounting,  37-38. 
of  taxes,  see  Accounting,  39-40. 
Apportionment  among  private  consumers,  see  Ac- 
counting, 41-42. 
Apportionment  of  expenses  for  private  consumers 
as  between  metered  and  flat  rate  consumers,  see 
Accounting,  43-48. 
Apportionment  among  fiat  rate  consumers,  see 

Accounting,  43-44. 
Apportionment    among    metered    consumers, 
see  Accounting,  45-48. 

APPEAISAL 

Methods  of  appraisal  of  the  property  of  public  utilities,  see  Valva- 
noN,  49-54. 

AUTOMATIC  OEOSSINO  ALABM 

Installation  of,  see  Railroads,  1-2,  5. 

BILLS  OF  LADING 

Force  of  the  original  bill  of  lading  in  determining  the  interstate  or 
Intrastate  character  of  switching  service,  see  Transportation,  1. 

BLINDS 

Rates,  establishment  of  joint  rates,  Wausau  to  Wisconsin  points  on 
M.  St.  P.  &  S.  S.  M.  R.  Co.  (north  of  Hurley  and  west  of  Abbotsford 
to  state  line),  see  Kates,  42. 

BBANCH  LINE 

Abandonment  of  line  or  portion  thereof,  see  Railroads,  10,  11-12. 
Operation  of  branch  line,  see  Railroads,  11-12. 

Power  of  Commission  to  order  operation  of  branch  line,  see  Railroad 
Commission,  6. 

BBIOK 

Rates,  reduction  of  distance  tariff  and  establishment  of  joint  rates,  Wis- 
consin points,  src  Rate.s,  40-41. 

BBIDGES 

ESTABLISHMENT,  CONSTRUCTION  AND  MAINTENANCE. 

Toll  Bridges — Repairs  for  safety  and  convenience  of  the  public. 

1.  Petitioner  alleges  that  the  respondent  operates  a  toll  bridge  over 

Sturgeon  Bay,  Wis.,  and  prays  that  It  be  compelled  to  place  the  bridge 
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in  good  repair  for  the  safety  and  convenience  of  the  public.  The 
charter  of  the  respondent  is  for  twenty-five  years  and  expires  within  a 
short  time,  and  the  bridge  will  be  turned  over  to  the  public.  Held: 
The  defects  in  the  bridge  should  be  remedied.  The  respondent  is  or- 
dered to  make  the  repairs  as  specified  by  the  Commission  within  a 
period  of  45  days.  City  of  Sturgeon  Bay  v,  Sturffeon  Bay  Bridge  Co. 
1911,  7  W.  R.  C.  R.  727,  735-736. 

BULK  OF  COMMODITIES 

Bulk  of  commodities  in  relation  to  weight  as  element  considered  in 
making  rates  for  railways,  see  Rates,  41,  43,  63. 

CAPACITY  COSTS 

As  element  considered  in  making  rates  for  electric  utilities*  see  Rates, 

2-9. 
As  element  considered  in  making  rates  for  water  utilities,  see  Rates, 

132-140. 

CAPITAL  STOCK 

Requirement  as  to  ownership  of  stock  by  telephone  subscribers,  see 
Telephone  Utilities,  14. 

CAPITALIZATION 

Capitalization  of  amount  incurred  through  litigation  as  element  con- 
sidered in  the  determination  of  the  value  of  property  of  public  util- 
ities, see  Valuation,  12. 

CAB  SERVICE 

Adequacy  of  street  car  service,  see  Street  Railways,  4-5. 

CAB  SEBVICE  CHABOES 

See  Demubbage  Chaboes. 

CABLOAD  WEIGHTS 

See  Weights. 

CABBIEBS 

CONTROL  AND  REGULATION  OF  COMMON  CARRIERS. 

Power  of  state  to  regulate  charges,  see  Rates. 

Power  of  state  to  regulate  service  and  facilities,  see  Railboads;  Stbeet 
Railways. 

CABS 

See  Railboads;   Stbeet  Railways. 

CEBTIFICATE  OF  PUBLIC  CONVENIENCE  ANI> 
NECESSITY 

For  change  of  line,  by  the  M.  St.  P.  &  S.  S.  M.  R.  Co.,  see  Railboads. 

Applicaiion  for,  dismissed, 

1.  Application  was  made  by  the  People's  W.  Lt.  &  P.  Co.  for  a  cer- 
tificate of  public  convenience  and  necessity  for  the  furnishing  of 
water  in  the  city  of  Mellen,  Wis.  Subsequent  to  the  hearing,  the 
parties  interested  in  the  controversy  entered  Into  an  agreement  whereby 
the  Mellen  W.  &  Lt.  Co.  conveyed  its  entire  water  distribution  system 
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to  the  People's  W.  Lt.  &  P.  Co.  The  agreement  was  ratified  by  the  city. 
Since  the  matters  In  controversy  have  been  settled  there  Is  no  need  for 
a  certificate  of  public  convenience  and  necessity,  and  the  petition  is  dis- 
missed.   In  re  Apph  People's  W.  Lt.  d  P.  Co.  1911,  7  W.  R.  C.  R.  579,  580. 

2.  The  C.  St.  P.  M.  &  O.  R.  Co.  prayed  for  a  certificate  of  convenience 
and  necessity  authorizing  it  to  construct  a  line  of  road  from  Black 
River  Palls  to  Vaudreuil,  Wis.,  a  distance  of  one  and  eight-tenths  miles. 
The  petition  was  submitted  on  the  evidence  given  in  the  case  of  E.  J. 
Vaudreuil  Reality  Co.  v.  C.  8t.  P,  M.  d  0,  R.  Co.  1911,  6  W.  R.  C.  R. 
661.  Held:  There  is  not  sufficient  evidence  before  the  Commission  on 
which  a  certificate  of  public  convenience  and  necessity  could  be  granted. 
The  petition  is  dismissed.  In  re  Appl.  C.  8t.  P.  M.  d  O.  R.  Co.  1911, 
7  W.  R.  C.  R  741,  744. 

Granted  to  the  F.  (fe  N.  E.  R.  Co. 

3.  Application  was  made  by  the  F.  &  N.  E.  R.  Co.  for  authority  to 
construct  a  line  of  railroad  from  Fairchild,  Eau  Claire  county,  to  Cary- 
ville,  Dunn  county.  Wis.  Held:  The  proposed  line  will  serve  a  territory 
which  is  in  need  of  railway  facilities,  and  public  convenience  and  neces- 
sity require  the  construction  of  the  railway  as  proposed.  Certificate  is 
granted.    In  re  Appl.  F.  d  N.  E.  R.  Co.  1911,  7  W.  R.  C.  R.  755,  759. 

CHANGE  IN  CLASSIFICATION 

See  Classification. 

CHANGE  IN  TABIFFS 

See  Schedules  or  Tariffs. 

CHARGES 

iSfee    Demurrage    Charges;     Minimum    Charges;     Rates;     Terminal 

Charges. 
Transit  privilege,  charge  for  allowance  of,  see  Rates,  68;  Transit  Priv- 
ileges, 1. 

CITIES 

See  Municipalities. 
Power  of  cities  to  control  their  streets,  highways  and  public  places  in 
respect  to  the  use  thereof  by  public  service  corporation,  see  Street 
Railways,  1-2. 

CLASS  EATES 

See  Rates. 

CLASSIFICATION 

BASIS  OP  CLASSIFICATION 
Cost  of  service  as  basis  of  classification  i7i  electric  rates. 

1,  The  rates  for  different  classes  of  service  or  of  consumers  should 
recognize  the  cost  of  the  service  to  these  classes.  City  of  Beloit  v. 
Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  367. 

CLASSIFICATION  IN  TELEPHONE  SERVICE. 
Classification  of  subscribers. 

2.  The  classification  of  telephone  subscribers  into  residence  and 
business  subscribers,  with  higher  rates  for  the  latter  than  for  the 
form.er,  is  lawful  and  permissible,  not  only  from  the  point  of  view  of 
the  greater  cost  of  providing  the  business  service,  but  also  because  of 
the  co-ordinate  principle  that  a  lower  residence  rate  is  necessary  in 
order  that  a  sufBciently  large  number  of  subscribers  may  be  secured  to 
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make  the  telephone  valuable  to  business  subscribers.  (In  re  Free  and 
Reduced  Rate  Telephone  Service,  1908,  2  W.  R.  C.  R.  521,  542.)  In  re 
Appl.  Pewaukee-Sussex  Tel.  Co.  1911,  7  W.  R.  C.  R.  465,  472. 

CLASSIFICATION  SHEET 

See  Schedules  or  Tabiffs. 

COAL 

Refund  on  shipment,  Cudahy  and  South  Milwaukee,  from  Milwaukee, 
Wis.,  sec  Rates,  64;  Reparation,  14. 

COKE 

Refund  on  shipment,  Cudahy  and  South  Milwaukee  from  Milwaukee, 
Wis.,  see  Rates,  64;  Reparation,  14. 

COMMEBCIAL  CONDITIONS 

Commercial  conditions  as  element  considered  in  making  railway  rates, 
see  Rates,  46. 

COMMISSION 

See  Railroad  Commission. 

COMMODITIES 

See  various  commodity  subject  headings. 

COMMODITY  BATES 

Srr  Rates;  also  various  commodity  subject  headings. 

COMMON  CABRIEBS- 

See  Carriers. 

COMPARISON  OF  BATES 

Comparative  data  as  element  considered  in  making  railway  rates,  tee 

Rates,  47. 
Comparative  data  as  matter  considered  in  determining  reasonableness 

of  railway  rates.     Src  Rates,  60,  62. 

COMPENSATION 

Compensation  for  property  of  public  utilities  in  case  of  municipal  ac- 
quisition, see  Water  Utilities,  6. 

Compensation  for  property  of  public  utilities  In  case  of  municipal  ac- 
quisition, compensation  to  cover  property  used  and  useful,  see 
Water  Utilities,  6. 

COMPETITION 

Competitive  conditions  as  element  considered  in  making  railway  rates, 
SVC  Rates,  46. 

COMPLAINT 

Contents  of  petitioner's  complaint,  Commission  not  limited  by,  in  fix- 
ing reasonable  rates,  see  Railroad  Commission,  8. 

COMPOSITE  LIFE 

Of  telephone  plant,  see  Depreciation,  6-7. 
Of  water  plant,  see  Depreciation,  8-11. 

CONCESSIONS 

See  Rebates  or  Concessions. 
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CONNECTED  LOAD 

As  matter  considered  In  making  rates  for  electric  utilities,  see  Rates,  8. 
Ratio  of  active  to  connected  load  as  matter  considered  in  determining 
reasonableness  of  electric  rates,  see  Rates,  19. 

CONNECTINO  CABBIEBS 

Joint  or  through  rates,  see  Rates,  38-44. 

CONNECTING  LINES 

See  Connecting  Carriees. 

CONNECTIONS 

See  Switch  Connections. 

CONSTITUTION 

Franchises,  subject  to  amendment  or  repeal  by  legislature  under  sec.  1, 
art.  XI,  of  the  state  constitution,  sec  Franchises,  1. 

CONSTRUCTION  OF  STATUTES 

Public  Utilities  Law,  sections  construed,  see  Public  Utilities  Law. 
Railroad  Law,  sections  construed,  «»'e  Railroad  Law. 

CONSUMER  CHARGES 

See  Minimum  Charges. 

CONSUMER  COSTS 

As  element  considered  in  making  rates  for  electric  utilities,  see  Rates, 

2-9. 
As  element  considered  in  making  rates  for  water  utilities,  see  Rates, 

132-140. 

Elements  i7icludcd  in  consumer  costs  for  gas  utilities. 

1.  In  the  present  case  the  consumer  expenses  included  items  for 
labor,  removing  and  resetting  meters;  meter  and  fittings  department 
labor;  customers'  premises  expenses;  meter  and  fittings  department 
supplies  and  expenses;  maintenance  of  services;  maintenance  of 
meters;  collection  salaries  and  commissions;  reading  meters  and  de- 
livering bills;  collection  supplies  and  expenses;  uncollectible  accounts. 
City  of  Neenah  v.  Wisconsin  Tr.  Lt,  H.  d  P.  Co.  1911,  7  W.  R.  C.  R.  477, 
491. 

CONSUMER  EXPENSES 

See  Minimum  Charges. 

CONTINUANCE 

See  Pbocedube. 

CONTRACT  OF  SHIPMENT 

Character  of  shipment,  whether  intrastate  or  interstate,  force  of  the 
original  bill  of  lading  in  determining  character  of  switching  serv- 
ice, see  Transportation,  1. 

CONTRACTS 

Agreement  to  enter  into  contritct  at  future  time. 

1.  It  is  elementary  that  the  agreement  to  enter  into  a  contract  at 
some  future  time  in  order  to  be  legally  effective  must  be  definite  in  all 
its  terms  and  leave  nothing  for  determination  to  future  negotiations. 
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It  most  be  certain  in  its  provisions  or  capable  of  being  rendered  cer- 
tain upon  the  happening  of  events  which  are  not  the  result  of  future 
negotiations.  City  of  Oreen  Bay  v.  Green  Bay  Tr,  Co.  1911,  7  W.  R. 
C.  R.  715,  723. 

2.  A  contract  between  two  persons  upon  a  valid  consideration,  that 
they  will,  at  some  specified  time  in  the  future,  at  the  election  of  one  of 
them,  enter  into  a  particular  contract,  specifying  its  terms,  is  un- 
doubtedly binding,  and  upon  a  breach  thereof  the  party  having  the 
election  or  option  may  recover  as  damages  what  such  particular  con- 
tract, to  be  entered  into,  would  have  been  worth  to  him,  if  made.  But 
an  agreement  that  they  will  in  the  future  make  such  contract  as  they 
may  then  agree  upon  amounts  to  nothing.  An  agreement  to  enter  into 
negotiations,  and  agi*ee  upon  the  terms  of  a  contract,  if  they  can,  can- 
not be  made  the  basis  of  a  cause  of  action.  There  would  be  no  way  by 
which  the  court  could  determine  what  sort  of  a  contract  the  negotia- 
tions would  result  in;  no  rule  by  which  the  court  could  ascertain 
whether  any,  or,  if  so,  what  damages  might  follow  a  refusal  to  enter 
into  such  future  contract.  So,  to  be  enforceable,  a  contract  to  enter  Into 
a  future  contract  must  specify  all  its  material  and  essential  terms,  and 
leave  none  to  be  agreed  upon  as  the  result  of  future  negotiations.  {8hep- 
ard  V,  Carpenter,  1893,  54  Minn.  153,  155-156.)  {Wills  v.  Carpenter, 
1891,  76  Md.  80.)  (St.  Louis  Railway  Co,  v.  Gorman,  1909,  100  Pac.  647.) 
(1  Page  on  Contracts,  sees.  26,  27,  28.)  (1  Beech  on  Contracts,  sees. 
75,  76,  77.)  City  of  Green  Bay  v.  Green  Bay  Tr.  Co.  1911,  7  W.  R.  C.  R. 
715,  723. 

CONVENIENCE  AND  NECESSITY 

See  Certificate  of  Public  Convenience  and  Necessity. 

COST  ACCOUNTING 

See  Accounting. 

COST  OF  BUILDING  UP  THE  BUSINESS 

Net  cost  of  building  up  the  business,  as  element  in  the  valuation  of 
public  utilities,  see  Valuation,  6-21. 

COST  OF  BEPEODUCTION 

Determination  of  the  value  of  public  utilities  through  their  cost  of 
reproduction  new,  see  Valuation,  27-41. 

COST  OF  SEBVICE 

As  element  in  making  rates  for  electric  utilities,  see  Rates,  1-9. 

for  gas  utilities,  see  JIates,  21-22. 

for  railways,  see  Rates,  48-51. 

for  water  utilities,  see  Rates,  119-140. 
As  matter  considered  in  determining  reasonableness  of  electric  rates, 
see  Rates,  11-15. 

of  gas  rates,  see  Rates,  23-27. 

of  railway  rates,  see  Rates,  57-58. 

of  telephone  rates,  see  Rates,  78-80. 

of  water  rates,  see  Rates,  146-153. 
Cost  of  service  of  electric  utilities,  see  Accounting,  1-6,  10-11. 

of  gas  utilities,  see  Accounting,  7-9,  10-11. 

of  railroads,  see  Accounting,  12-14. 

of  telephone  utilities,  see  Aucountino,  15-17. 

of  water  utilities,  see  Accounting,  11,  18-48. 

CBENOTHRIX 

Valuation  of  water  plant,  depreciation  due  to  crenothrix,  as  element  In 
valuation,  see  Valuation,  48. 
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CB0SSIN6S 

See  Railroads;  Street  Railways. 

CUT-OFF 

Change  of  line  and  construction  of  cut-off,  see  Railroads,  10. 

DEFINITIONS 

See  specific  headings. 

DEMUEBAOE  OHABGES 

Refund  of  demurrage  charge  accrued  through  negligence  of  carrier, 
see  Reparation,  13. 

DEPOTS 

See  Station  Facilities. 

DEPBECIATION 

Apportionment  of  depreciation  in  the  determination  of  unit  costs  for 

water  utilities,  see  Accounting,  35-36. 
As  element  considered  in  making  rates  for  electric  utilities,  see  Rates, 
10. 
for  water  utilities,  see' Rates,  125,  139. 
As  element  in  the  valuation  of  puhlic  utilities,  see  Valuation,  46-48. 
As  matter  considered  In  determining  reasonableness  of  rates  for  elec- 
tric utilities,  see  Rates,  14. 
for  gas  utilities,  sec  Rates,  26. 
for  water  utilities,  see  Rates,  149,  152,  155.. 
Depreciation  due  to  crenothrlx,  as  element  in  the  valuation  of  water 
utilities,  see  Valuation,  48. 

RATE  OP   DEPRECIATION. 

In  general. 

1.  It  is  frequently  assumed,  and  is  strongly  contended  by  the  peti- 
tioner in  this  case,  that  the  rate  of  depreciation  is  uniform,  that  is, 
that  the  decrease  in  value  follows  a  straight  line  drawn  between  two 
points,  namely,  cost  of  reproduction  and  scrap  value.  City  of  Beloit  v. 
Beloit  W.  G.  d  El.  Co,  1911,  7  W.  R.  C.  R.  187.  235. 

2.  It  seems  fairly  certain,  in  view  of  the  facts,  that  If  we  are  to  con- 
sider the  value  of  a  unit  of  equipment  as  Installed  and  in  operation, 
the  depreciation  will  In  general  occur  more  slowly  during  the  earlier 
than  during  the  later  years  of  Its  life,  and  that  in  general  the  value  at 
all  times  will  be  somewhat  above  the  straight  line  drawn  from  cost  of 
reproduction  to  scrap  value.  It  Is,  however,  much  easier  to  arrive  at 
this  conclusion  than  It  Is  to  Indicate  the  course  actually  followed  by  the 
decrease  in  value.  City  of  Beloit  v.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R. 
C.  R.  187,  236. 

3.  It  is  probable  that  the  fairest  representation  of  the  course  of  de- 
preciation Is  the  sinking  fund  curve.  Whether  a  4  per  cent,  3  per  cent 
or  other  curve  Is  the  closest  to  a  fair  and  reasonable  rate  depends 
largely  upon  other  factors,  which  can  perhaps  be  closely  ascertained 
only  by  careful  investigations  and  clear  knowledge  of  the  surrounding 
conditions.  City  of  Beloit  v.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R. 
187,  236. 

4.  There  Is,  of  course,  no  actual  connection  between  the  rate  of  de- 
preciation of  equipment  and  the  rate  at  which  money  accumulates 
under  a  given  rate  of  compound  Interest.  The  progress  of  deprecia- 
tion must  be  assumed  In  any  case.  If  we  are  to  follow  the  proposition 
that  It  follows  a  curve  Instead  of  a  straight  line,  It  seems  fair  to  as- 
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sume  that  this  curved  line  has  a  certain  general  form,  and  it  would 
seem  reasonable  to  assume  that  the  4  per  cent  sinking  fund  curve 
fairly  represents  the  progress  of  depreciation  under  average  conditions. 
City  of  Beloit  v.  Beloit  W.  G.  d  El.  Co,  1911,  7  W.  R.  C.  R.  187,  236. 

6.  Many  appraisers  oppose  the  use  of  a  curve  of  any  kind  or  form, 
and  rely  upon  the  Judgment  of  an  expert  as  based  upon  the  actual  in- 
spection of  the  equipment  under  consideration.  Since,  however,  a 
great  deal  of  equipment  cannot  be  adequately  examined  in  service,  it  is 
necessary  to  rely  very  largely  upon  age,  and  in  such  cases  the  ap- 
praiser actually  depreciates  upon  an  actual  or  mental  curve  which  is 
based  upon  the  more  or  less  definite  life  table  which  is  the  result  of  his 
experience.  More  consistent  and  fairer  results  would  appear  to  be  ob- 
tained by  the  use  of  a  life  table  compiled  from  the  experience  of  a  large 
number  of  experts  in  connection  with  a  definite  curve,  even  if  the  basis 
for  the  use  of  such  curve  rests,  to  some  extent,  upon  assumptions  which 
are  more  or  less  diflacult  to  justify  with  exactness.  City  of  Beloit  v, 
Beloit  W.  O.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  236-237. 

Rate  of  depreciation  of  telephone  plant: 

6.  Depreciation,  as  explained  in  previous  decisions,  may  safely  be 
fixed  at  about  7  per  cent  per  annum  in  the  case  of  telephone  plants. 
In  re  Appl.  Ozaukee-Washington  Tel.  Co.  1911,  7  W.  R.  C.  R.  428,  433. 

7.  In  general  it  may  be  said  that  a  telephone  plant  depreciates  at 
such  a  rate  as  to  require  a  depreciation  charge  of  at  least  7  per  cent 
of  the  value  of  the  plant  each  year.  In  re  Appl.  Pewaukee-Bussex  Tel. 
Co.  1911,  7  W.  R.  C.  R.  465,  470. 

Rate  of  depreciation  of  water  plant, 

8.  Composite  life  computations  of  the  water  plant  in  the  present  case 
show  that  under  the.  4  per  cent  sinking  fund  method,  the  annual  de- 
preciation on  the  total  property  will  be  at  about  an  annual  rate  of 
one-half  of  one  per  cent  or  less;  under  a  2  per  cent  sinking  fund  method 
the  rate  will  be  one  per  cent  per  annum  or  below  this  figure.  {Hill  et 
al.  V.  Antigo  Water  Co.  1909,  3  W.  R.  C.  R.  623^643.)  (In  re  Fond  du 
Lac  Water  Co.  1910,  5  W.  R.  C.  R.  482,  502,  503.)  In  re  Manitowoc  W. 
Wks.  Co.  1911.  7  W.  R.  C.  R.  71,  99. 

9.  It  appears  that  an  allowance  for  depreciation  of  approximately  2.2 
per  cent  on  the  cost  new  of  the  depreciable  property,  or  between  1.5  and 
1.6  per  cent  per  annum  on  the  total  property,  as  computed  on  the  basis 
of  a  2  per  cent  sinking  fund,  is  ample.  City  of  Beloit  v.  Beloit  W,  G.  d 
El.  Co.  1911,  7  W.  R.  C.  R.  187,  350. 

10.  According  to  the  computations  of  the  engineering  staff,  the  com- 
posite life  of  the  plant  is  53.3  years.  On  a  4  per  cent  sinking  fund  basis 
the  rate  will  be  0.565  per  cent  per  year.  On  a  2  per  cent  sinking  fund 
basis  the  annual  rate  would  be  about  1.07  per  cent.  Usually  the  2  per 
cent  sinking  fund  method  of  computing  depreciation  on  water  works 
property  has  been  found  best.  In  re  Oconto  W.  Supply  Co.  1911,  7  W.  R. 
C.  R.  497,  534. 

11.  The  composite  life  of  the  water  plant  in  the  present  case  exclu- 
sive of  services  and  meters,  which  are  to  be  separately  considered,  is 
56.21  years.  If  the  4  per  cent  sinking  fund  method  of  providing  for  de- 
preciation is  followed  throughout,  an  annual  rate  of  0.496  per  cent  of 
the  value  of  depreciable  property  would  be  sufficient  to  provide  an  ade- 
quate fund.  On  a  straight  line  basis  the  rate  would  be  1.77  per  cent 
In  practice  it  has  been  found  best  to  make  provision  for  depreciation 
at  the  rate  of  about  1  per  cent.  City  of  Janesville  v.  Janesville  W  Co 
1911,  7  W.  R.  C.  R.  628,  650. 

DISADVANTAGE 

See  Discrimination. 
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DISCOUNTS 

Discounts  on  bonds  as  element  in  the  valuation  of  public  utilities,  see 
Valuation,  30-31. 

Discrimination  due  to  discount  provisions  in  utility  rate  schedules,  see 
Rates,  160. 

Regulations  as  to  payment  of  rates  for  services  rendered  by  public  util- 
ity, provision  for  discounts,  see  Rules  and  Regulations,  3-6. 

DISCRIMINATION 

AS  BETWEEN  SUBSCRIBERS. 

Telephone  rates — Different  rates  for  different  classes  of  tele- 
phone service  not  necessarily  unjust  discrimination. 

1.  A  disparity  between  rates  which  is  based  upon  the  cost  of  produc- 
ing service  is  logical,  and,  in  fact,  no  disparity  at  all.  Cost  of  service  is 
the  best  test  of  the  reasonableness  of  rates,  provided  it  is  commercially 
feasible  and  otherwise  equitable.  {Payne  v.  Wis.  Tel.  Co.  1909,  4  W.  R. 
C.  R.  1,  58.)  In  re  Appl.  Pewaukee-Sussex  Tel.  Co.  1911,  7  W.  R.  C.  R. 
465,  472. 

Telephone  rates — Different  rates  for  stockholders  and  non-stock- 
holders. 

2.  The  practice  of  charging  stockholders  different  rates  than  are 
charged  to  other  users  of  the  telephone  service,  is  clearly  illegal,  and 
has  been  condemned  in  no  uncertain  terms  by  this  Commission.  {In' re 
Free  and  Reduced  Rate  Telephone  Service,  1908,  2  W.  R.  C.  R.  521.)  In 
re  Platteville,  Rewey  d  Ellenhoro  Tel.  Co.  1911,  7  W.  R.  C.  R.  608,  610. 

Telephone  rates — Different  rates  to  subscribers  on  account  of 
ownership  of  instruments  or  facilities. 

3.  The  fact  that  stockholders  own  the  instruments  which  they  use 
does  not  furnish  any  reason  for  a  difference  in  rates  as  between  them 
and  the  non-stockholders.  This  principle  is  plainly  stated  in  the  law 
itself,  which  reads:  "Sec.  1797m — 90.  It  shall  be  unlawful  for  any 
public  utility  to  demand,  charge,  collect  or  receive  from  any  person, 
firm  or  corporation  less  compensation  for  any  service  rendered  or  to  be 
rendered  by  said  public  utility  in  consideration  of  the  furnishing  by 
said  person,  firm  or  corporation  of  any  part  gf  the  facilities  Incident 
thereto;  provided  nothing  herein  shall  be  construed  as  prohibiting 
any  public  utility  from  renting  any  facilities  incident  to  the  production, 
transmission,  delivery  or  furnishing  of  heat,  light,  water  or  power  or 
the  conveyance  of  telephone  messages  and  paying  a  reasonable  rental 
therefor.  •  ♦  ♦  "  What  the  rental  to  be  paid  to  subscribers  for 
the  use  of  telephone  equipment  owned  by  them  shall  be,  is  a  matter  to 
be  determined  in  the  first  instance  by  the  telephone  company  itself 
and  not  by  the  Commission.  Any  injustice  in  this  rental,  as  fixed  by 
the  company,  may  be  made  the  subject  of  complaint  to  the  Commission, 
the  same  as  other  practices  of  the  company.  But  as  to  the  rates  them- 
selves, there  can  be  no  question  that  all  users  of  the  same  class  of  tele- 
phone service  must  pay  the  same  amount.  In  re  Platteville,  Rewey  d 
Ellenhoro  Tel.  Co.  1911,  7  W.  R.  C.  R.  608,  611. 

DISSIMILAK  SERVICES 

Different  telephone  rates  for  dissimilar  services,  see  Rates,  82-87. 

DISTANCE  TARIFF  RATES 

8ee  Rates. 
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DIVISION  OF  JOINT  RATES 

See  Rates. 

DOORS 

Rates,  establishment  of  joint  rates,  Wausau  to  Wisconsin  points  on 
M.  St.  P.  ft  S.  S.  M.  R.  Co.  (north  of  Hurley  and  west  of  Abbotsford 
to  state  line),  see  Rates,  42. 

EFFIGIENGT  OF  SERVICE 

As  element  considered  in  making  rates,  see  Rates,  128. 

ELEGTRIG  RAILWAYS 

See  Street  Railways. 

ELEGTRIG  RATES 

See  Rates. 

ELEGTRIG  SIGNALS 

Installation  of,  see  Railboads,  1-2,  6. 

ELEGTRIG  UTILITIES 

Cost  of  service  of  electric  utilities,  determination  of  unit  costs,  see 

Accounting,  1-6,  10-11. 
Minimum  charges  for  electric  utilities,  see  Minimum  Chabgrs,  1. 

ACCOUNTING. 
.  See  Accounting. 

OPERATION. 
Requirements  as  to  service  and  facilities — Appliances  for  the 
measurement  of  product  or  service — Duty  of  utility  to 
provide  meters. 

1.  It  is  the  duty  of  the  utility  to  put  in  meters  unless  exempted  from 
so  doing  by  the  Commission.  Electric  Theater  et  al.  v.  Lodi  El.  Lt 
Plant,  1911,  7  W.  R.  C.  R.  745,  753-754. 

Standards  of  service  in  particular  cases. 

2.  Complaint  was  made  by  the  City  of  Beloit  that  the  electric  service 
rendered  by  the  Beloit  W.  6.  ft  El.  Co.  was  generally  unsatisfactory 
and  below  the  proper  standard  for  such  service.  During  the  past  few 
years  the  Commission  has  watched  the  service  conditions  in  question. 
Three  complete  electric  service  inspections  have  been  made,  which  show 
that,  although  in  a  few  cases  the  voltage  fluctuation  has  been  outside 
the  requirements,  in  general  the  voltage  regulation  is  Very  satisfactory. 
These  complete  inspections  have  been  supplemented  by  shorter  inspec- 
tions. All  Inspections  indicate  that  the  voltage  regulation  has  been 
improved  within  the  last  two  years,  that  the  meters  have  been  tested 
as  required  by  the  rules,  and  that  the  service  has  been  very  satisfactory. 
Held:  On  the  whole  the  service  conditions  can  now  be  said  to  be  rea- 
sonably satisfactory  and  in  conformity  with  the  rules  and  regulations 
prescribed  for  utilities  in  this  state.  City  of  Beloit  v.  BeJoU  W.  G.  A 
El.  Co.  1911,  7  W.  R.  C.  R.  187,  377,  380. 

RATES. 
See  Rates. 


VALUATION. 
See  Valuation. 
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EMPTY  GAB  MILEAOE 

As  element  considered  in  making  railway  rates,  see  Rates,  48. 

ENOINEEBINO 

Cost  of  engineering  during  construction  as  element  in  the  valuation  of 
public  utilities,  see  Valuation,  32-34. 

EQUIPMENT  RENTAL 

As  matter  considered  in  determining  reasonableness  of  water  rates, 
see  Rates,  151-153. 

What  constitutes  a  reasonable  rental  for  equipment  owned  by  consum- 
ers, see  Rates,  155-156. 

EXORBITANT  RATE 

See  Rates. 

EXPENSES 

Apportionment  of  expenses,  see  Accounting,  2-3,  8-9,  11,  12-14,  15-17, 

23-48. 
Prorating  of  expenses,  see  Accounting,  4-6. 

EXTENSION  SETS 

Separate  rates  for  telephone  extension  sets,  see  Rates,  88. 

EXTENSIONS 

Extension  of  water  mains,  see  Water  Utilities,  1-5. 

Extension  of  water  mains,  adjustment  of  rates  on  extension  of  mains, 

see  Rates,  94-101. 
Extensions  or  additions  to  street  railways,  see  Street  Railways,  1-3. 

FACILITIES  FOR  INTEBGHANOE  OF  TBAFFId 

See  Connecting  Carriers. 

FABES 

See  Rates. 

FIUNO  OF  BATE  SCHEDULES 

See  Schedules  or  Tariffs. 

FIUNO  OF  SCHEDULES 

See  Schedules  or  Tariffs. 

FIBE  PBOTECTION 

Apportionment  of  expenses  between  fire  and  general  service  in  the 
determination  of  unit  costs  for  water  utilities,  see  Accounting, 
24-40. 

Apportionment  of  value  of  property  between  fire  and  general  service 
in  the  determination  of  unit  costs  for  water  utilities,  see  Account- 
ing, 18-22. 

FIXED  EXPENSES 

Apportionment  of  fixed  or  capacity  expenses,  see  Accounting,  2-3,  ^9, 

11,  15-17,  23-48. 
Prorating  of  fixed  or  capacity  expenses,  see  Accounting,  4-6. 
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FLAT  RATES 

Water  rates,  flat  rates  for  water  utility,  see  Rates,  107-116. 

FOREST  PRODUCTS 

Rates,  reasonableness  of  rates,  Rib  Lake  from  Spirit  Falls  and  to  Chel- 
sea, Wis.,  see  Ratks,  65. 

FRANCHISES 

Acquisition  of  franchises  or  privileges  by  street  railway  companies,  see 
Street  Railways,  1-3. 

Franchise  value  as  element  in  the  valuation  of  public  utilities,  see 
Valuation,  5. 

Usurpation  of  franchise  or  exercise  of  unauthorized  powers  by  a  rail- 
way company,  see  Railroads,  13. 

Franchise  subject  to  amendment  or  repeal  hy  legislature. 

1.  Objection  was  made  in  the  present  case  to  the  jurisdiction  of  the 
Commission  on  the  ground  that  the  franchise  granted  the  respondent 
was  a  contract  and  not  merely  a  permit.  This  objection  was  overruled 
and  the  Commission  assumed  jurisdiction.  City  of  Janesville  v.  Janes- 
ville  W.  Co.  1911,  7  W.  R.  C.  R.  628,  631. 

FREE  HOUSE  PIPING 

As  element  in  the  valuation  of  public  utilities,  see  Valuation,  39-40. 

FREE  OR  REDUCED  RATE  SERVICE 

Discrimination  due  to  free  or  reduced  rate  service,  see  Discrimination,. 
2-3. 

FREIGHT  RATES 

Bee  Rates. 

GAS  RATES 

See  Rates. 

GAS  UTILITIES 

Cost  of  service  of  gas  utilities,  determination  of  unit  costs,  see  Account- 
ing, 7-9,  10-11. 
Minimum  charges  for  gas  utilities,  see  Minimum  Charges,  2. 

ACCOUNTING. 

See  Accounting. 

OPERATION. 

Standards  of  service  in  particular  cases. 

1.  Complaint  was  made  by  the  city  of  Beloit  that  the  service  rendered 
by  the  Beloit  W.  G.  &  El.  Co.  was  generally  unsatisfactory  and  below 
the  proper  standard  for  such  service.  During  the  past  few  years  the 
Commission  has  watched  the  service  conditions  in  question.  Numerous 
inspections  of  the  gas  service  conditions  at  Beloit  show  that  the  heat 
value  has  on  all  occasions  been  satisfactory,  that  the  pressure  regula- 
tion has  been 'within  the  requirements,  and  that  the  meter  testing  has 
been  carried  on  in  a  satisfactory  manner.  Held:  On  the  whole,  the 
service  conditions  can  now  be  said  to  be  reasonably  satisfactory  and  In 
conformity  with  the  rules  and  regulations  prescribed  for  utilities  in 
this  state.  City  of  Beloit  v.  Beloit  W.  G.  &  El.  Co.  1911,  7  W.  R.  C.  R, 
187,  377,  380. 

RATES. 
See  Rates. 
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VALUATION. 

■  Sec  Valuation. 

GOING  VALUE 

Afi  element  in  the  valuation  of  public  utilities,  sec  Vai.uation,  6-21. 

GRADATION  OF  RATES 

See  Rates. 

GRADE  CROSSINGS 

See  Railroads. 

GRAIN 

Refund  on  shipment,  Wisconsin  points  on  the  M.  St.  P.  &  S.  S.  M.  R.  Co. 
to  Superior,  Wis.,  see  Rates,  66;  Reparation,  16. 

HIGH  GRADE  FREIGHT 

High  rate  for  carriage  of,  see  Rates,  59. 

HIGHWAYS 

Crossing  by  railroads,  see  Railroads,  1-9. 

HYDRANT  RENTAL 

See  Rates. 
Hydrant  rates,  water  actually  used  for  fire  protection  through  hydrants 
installed  on  private  property  to  be  paid  for  by  city,  see  Rates,  103- 
106. 

ILLTTMINATED  SIGN 

Installation  of,  see  Railroads,  1-2,  5. 

IMPLEMENTS 

See  Agricultural  Implements. 

INDUSTRIAL  TRACKS 

See  Switch  Connections. 

INTANGIBLE  VALUE 

See  Valuation. 

INTERCHANGE  OF  TRAFFIC 

See  Connecting  Carriers. 

INTEREST 

Apportionment  of  interest  in  the  determination  of  unit  costs  for  water 
utilities,  see  Accounting,  37-38. 

As  element  considered  in  making  rates  for  electric  utilities,  see  Rates, 
10. 

As  element  considered  in  making  rates  for  water  utilities,  see  Rates, 
97,  100-101,  125,  139. 

As  matter  considered  in  determining  reasonableness  of  rates  for  elec- 
tric utilities,  see  Rates,  14. 
for  gas  utilities,  see  JRates,  26,  30. 
for  railways,  see  Rates,  57. 
for  water  utilities,  sec  Ratks,  149,  152,  155-157. 

Interest   during  construction  as   element   in  the  valuation   of  public 
utilities,  see  Valuation,  32-34. 

What  constitutes  a  reasonable  return  for  interest  for  public  utilities, 
see  Return,  1. 
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INTERSTATE  COMMERCE 

Jurisdiction  of  Commission  over  switching  of  commodities  brought 
from  points  outside  of  the  state  when  the  switching  is  not  done  un- 
der the  original  contract  of  transportation  but  is  a  distinct  move- 
ment governed  by  the  local  switching  tariff,  see  Railboad  Commis- 
sion, 5. 

Switching  service,  switching  of  commodities  brought  from  points  out- 
side of  the  state  when  the  switching  is  not  done  under  the  original 
contract  of  transportation  but  is  a  distinct  movement  governed  by 
the  local  switching  tariff,  is  not  interstate  commerce,  see  Trans- 

POBTATION,  1. 

What  transportation  is  interstate  and  what  intrastate,  see  Transporta- 
tion, 1. 

INTERSTATE  TRANSPORTATION 

See  Transportation.  • 

INTRASTATE  TRANSPORTATION 

See  Transportation. 

INVESTMENT 

Return  on  investment,  property  employed  in  a  public  or  quasi-public 
enterprise,  owner  entitled  to  reasonable  return,  see  Return,  1. 

JIMMT  CARS 

Relation  to  standard  cars,  see  Rates,  60. 

JOINT  RATES 

See  Rates. 

JURISDICTION 

Commission,  jurisdiction  of,  authority  in  awarding  reparation,  see 
Railroad  Commission,  1. 

Commission,  jurisdiction  of,  authority  over  private  industrial  tracks, 
see  Railroad  Commission,  2. 

Commission,  jurisdiction  of,  how  invoked  under  Railroad  Law,  see 
Railroad  Commission,  4. 

Commission,  jurisdiction  of,  over  service  and  facilities  of  railroad  com- 
panies, switch  connections  for  intrastate  commerce,  see  Railroad 
Commission,  6. 
•Commission,  jurisdiction  of,  over  switching  of  commodities  brought 
from  points  outside  of  the  state  when  the  switching  is  not  done  un- 
der the  original  contract  of  transportation  but  is  a  distinct  move- 
ment governed  by  the  local  switching  tariff,  see  Railroad  Commis- 
sion, 5. 

Commission,  jurisdiction  of,  power  of  Commission  to  order  operation 
of  branch  line  where  carrier  failed  to  comply  with  the  statutory 
provisions  relating  to  branches  and  extensions,  see  Railroad  Com- 
mission, 6. 

Commission,  jurisdiction  of,  power  of  Commission  to  regulate  rates, 
see  Railroad  Commission,  7,  8. 

Commission,  jurisdiction  of,  power  of  Commission  to  regulate  rates, 
Commission  not  limited  by  contents  of  petitioner's  complaint,  see 
Railroad  Commission,  8. 

JUST  COMPENSATION 

See  Compensation. 
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LAWFUL  RATE 

See  Schedules  or  Tariffs. 

LEGAL  SERVICES 

Legal  services  during  construction  as  element  in  the  valuation  of  pub- 
lic utilities,  see  Valuation,  32-34. 

LIFE  OF  PUBLIC  UTILITY  PLANT 

Of  telephone  plant,  see  Depreciation,  6-7. 
Of  water  plant,  see  Depreciation,  8-11. 

LIME 

Refund  on  shipment,  Oakfield  to  Hackley  and   Mountain,  Wis.,  see 
Rates,  67;  Reparation,  19. 

LIMITATION  OF  STATUTE 

Refund,  claim  for,  barred  by  the  limitations  of  the  statute,  see  Repara- 
tion, 10-11. 

LIVE  STOCK 

Rates,  reasonableness  of  rates,  Wisconsin  points  on  the  C.  ft  N.  W.  R., 

see  Rates,  68. 
Transit  privileges,  restoration  of  privileges  to  shippers  of  live  stock, 

Wisconsin  points  on  the  C.  ft  N.  W.  R.,  see  Transit  Privileges,  1. 

LOAD  FACTOR 

As  matter  considered  in  making  rates  for  electric  utilities,  see  Rates, 
8,  19. 

LOADING  PER  GAR 

As  element  considered  in  making  rates  for  railways,  see  Rates,  43. 

LOCAL  CONDITIONS 

As  element  considered  in  making  railway  rates,  see  Rates,  35. 

LOCAL  RATES 

See  Rates. 

LOOS 

Refund  on  shipments,  Marston  Spur  to  Drummond,  Wis.,  see  Rates,  69; 
Reraration,  17. 

LOW  GRADE  FREIGHT 

Low  rate  for  carriage  of,  see  Rates,  59. 

LUMBER 

Refund  on  shipment,  Ashland  to  Hay  ward.  Wis.,  see  Rates,  70;  Repa- 
ration, 18. 
Goodman  to  Tomahi.wk,  Wis.,  see  Rates,  71;  Reparation,  20. 
Laona  to  Wisconsin  points,  see  Rates,  72;  Reparation,  21. 
Stoughton,  Wis.,  refund  of  demurrage  charges,  see  Reparation,  13. 

MAINS 

Extension  of  water  mains,  see  Water  Utilities,  1-5. 
Extension  of  water  mains,  adjustment  of  rates  on  extension  of  mains, 
see  Rates,  94-101. 
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MAKINO  RATES 

See  Rates. 

MANAOEMENT 

Wages  of  management,  as  element  in  profits,  see  Retubn,  5-6. 

MANAGING  ABILITY 

As  element  considered  In  making  rates  for  water  utilities,  see  Rates, 


128-131. 

MANUFACTURER'S  RATES 

See  Rates. 

MEASURED  RATE 

See  Rates. 

METER  RATES 

Water  utility,  meter  rates  for  water  utility,  see  Rates,  141-143. 

METERS 

As  element  in  the  valuation  of  public  utilities,  see  Valuation,  40. 
Depreciation  on  meters  as  element    included   in  consumer  costs  for 

electric  utilities,  see  Minimum  Charges,  1;  Rates,  10. 
Double  meter  system  or  two-rate  system   for  gas   discontinued,  see 

Rates,  31. 
Duty  of  public  utility  to  provide  meters,  see  EiLECTWc  Utilities,  1; 

Water  Utilities,  8-14. 
Electric  meters,  accuracy  of,  see  Electric  Utilities,  2. 
Gas  meters,  accuracy  of,  see  Gas  Utilities,  1. 
Installation  of  water  meters  in  order  to  secure  reliable  basis  upon 

which  to  collect  rates,  see  Rates,  157-159. 
Interest  on  meters,  as  element  included  in  consumer  costs  for  electric 

utilities,  see  Minim im  Charges,  1;  Rates,  10. 
Maintenance   of  meters,   as    element  included   in  consumer  costs  for 

gas  utilities,  see  Minimum  Charges,  2. 
Maintenance  of  meters  as  element  in  fixing  minimum  charge  for  gas 

utilities,  see  Minimum  Charges,  2. 
Meter  reading  charges,  as  element  in  fixing  minimum  charge  for  gas 

utilities,  see  Minimum  Charges,  2. 
Meter  rental,  payment  of  reasonable  rental  by  public  utility  to  con- 
sumers furnishing  their  own  meters,  permitted  under  Public  Util- 
ities Law,  see  Rates,  151-153. 
Payment  of  reasonable  rental  by  public  utility  to  consumers  furnishing 

their  own  meters,  permitted  under  Public  Utility  Law,  see  Rates, 

151-153. 
Reduction  in  rates  on  account  of  the  furnishing  of  meter  by  consumer 

prohibited,  see  Rates.  151-153. 
What  constitutes  a  reasonable  rental  for  meter  owned  by  consumer, 

see  Rates,  10. 

MILUNG  IN  TRANSIT  RATES 

See  Rates. 

MINIMUM  CARLOAD  WEIGHTS 

See  Weights. 
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MINIMUM  CHARGES 

ELECTRIC   UTILITIES. 

Determination  of  minimum  charges. 

1.  In  establishing  a  minimum  bill  for  electric  consumers  the  amount 
of  the  minimum  depends  on  the  costs  of  collection,  interest  and  depre- 
ciation on  meters,  and  other  factors.  As  such  a  minimum  is  computed 
on  the  basis  of  expenses  which  include  the  interest  and  depreciation  on 
all  meters,  justice  to  those  consumers  who  own  their  meters  requires 
that  they  should  receive  a  rental  from  the  utility  sufficient  to  meet  the 
fixed  charges  on  this  property.  Electric  Theater  et  al  v.  Lodi  El,  Lt, 
Plant,  1911,  7  W.  R.  C.  R.  745.  753. 

GAS  UTILITIES 

Determinaiioji  of  minimum  charge. 

2.  In  the  present  case  the  consumer  expenses  included  items  for  labor, 
removing  and  resetting  meters;  meter  and  fittings  department  labor; 
customers'  premises  expenses;  meter  and  fittings  department  supplies 
and  expenses;  maintenance  of  services;  maintenance  of  meters;  collec- 
tion salaries  and  commissions;  reading  meters  and  delivering  bills; 
collection  supplies  and  expenses;  uncollectible  accounts.  City  of  Nee- 
nah  V.  Wisconsin  Tr.  Lt.  U.  &  P.  Co.  1911,  7  W.  R.  C.  R.  477,  491. 

MINIMUM  LOADING  REQUIREMENTS 

See  Weights. 

MINIMUM  WEIGHTS 

See  Weights. 

MONOPOLY 

Monopoly  value  as  element  in  valuation,  see  Valuation,  22. 

MOVEMENT  EXPENSES 

Apportionment  of  movement  expenses  in  the  determination   of  unit 

costs  of  transportation,  see  Accounting,  13-14. 
Movement  expenses  as  element  in  making  railway  rates,  see  Rates,  61. 

MUNICIPAL  ACQUISITION  OF  PUBLIC  UTILITIES 

Compensation  for. property  of  public  utilities  in  case  of  municipal  ac- 
quisition, see  Water  Utilities,  6. 

MUNICIPALITIES 

See  Cities;   Towns;   Villages. 

Police  power  of  municipality,  power  of  municipality  to  regulate  loca- 
tion of  poles  within  the  streets  or  other  public  places,  see  Tele- 
phone Utilities.  1-13. 

Public  utilities,  municipal  acquisition  of,  see  Wateb  Utilities,  6. 

Public  utilities,  municipal  acquisition  of,  obligation  of  municipality  to 
purchase  property  used,  and  useful,  see  Water  Utilities,  6. 

Telephone  poles,  power  of  municipality  to  regulate  location  of  poles 
within  the  streets  or  other  public  places,  see  Telephone  Utilities, 
1-13. 

Water  utilities,  municipal  acquisition  of,  see  Water  Utilities,  6. 

Water  utilities,  municipal  acquisition  of,  obligation  of  municipality  to 
purchase  property  used  and  useful,  see  Water  Utilities,  6. 

NECESSITY 

See  Certificate  of  Public  Convenience  and   Necessity. 
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OPERATma  EXPENSES 

Operating  expense  accounts  of  electric  utilities,  see  Accountino,  50-52. 
of  gas  utilities,  see  Accounting,  50-52. 
of  water  utilities,  see  Accounting,  50-54. 

OPERATION  OF  TBAINS 

See  Train  Service. 

OBE 

See  Zinc  Ore. 

ORIOINAL  COST 

Original  cost  of  physical  property  of  public  utilities  as  element  in  valu- 
ation, see  Valuation,  42-45. 

OUTPUT  COSTS 

As  element  considered  in  making  rates  for  electric  utilities,  see  Rates, 

2-9. 
As  element  considered  in  making  rates  for  water  utilities,  see  Rates, 

132-140. 

OVERCHARGES 

See  Reparation. 
Overcharge  for  electric  current  due  to  error  in  meter  reading,  see  Rates, 
17. 

PASSENGERS 

station  accommodation,  see  Station  Facilities,  1-3. 

PAVING 

Allowance  for  cost  of  paving  in  the  valuation  of  property  of  public 
utilities,  when  the  cost  was  not  actually  incurred,  see  Valuation, 
27-29. 

PAYMENT  OF  RATES 

Regulations  as  to  payment  of  rates  for  services  rendered  by  public  utili- 
ties, see  Rules  and  Regulations,  2-6. 

PENALTIES 

Regulations  as  to  payment  of  rates  for  services  rendered  by  public  util- 
ity, provision  for  penalties,  see  Rules  and  Regulations,  1,  3-5. 

PETITION 

Proceedings  before  Commission,  rehearing  upon  original  petition  subse- 
quent to  vacation  of  order  by  court,  see  Procedure,  3. 

PHYSICAL  PROPERTY 

As  element  in  the  valuation  of  public  utilities,  see  Valuation,  23-48. 
Determination  of  the  value  of  physical  property  of  public  utilities,  see 
Valuation,  49. 

PIECEMEAL  CONSTRUCTION 

As  matter  considered  in  the  valuation  of  public  utilities,  see  Valuation, 
35-36. 

POLES 

Telephone  poles,  power  of  municipality  to  regulate  location  of  poles 
within  the  streets  or  other  public  places,  see  Telephone  Utiuties, 
1-13. 
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POLICE  POWER 

Police  power  of  municipality,  power  of  municipality  to  regulate  loca- 
tion of  poles  within  the  streets  or  other  public  places,  «ee  Tele- 
phone Utilities,  1-13. 

POWER  RATES 

See  Rates. 

PRACTICE 

See  Procedure. 

PREFERENCE  OR  PREJUDICE 

See  Discrimination. 

PRESENT  VALUE 

As  element  in  the  valuation  of  public  utilities,  see  Valuation,  46-48. 

PRICES 

Basis  of  unit  prices  in  the  valuation  of  property  of  public  utilities,  see 
Valuation,  23-26. 

PRIVATE  SIDE  TRACES 

See  Switch  Connections. 

PRIVILEGES 

See  Transit  Privileges. 

PROCEDURE 

PROCEEDINGS  BEFORE  COMMISSION. 

Institution  of  proceedings,  withdrawal  of  names  prior  to  the  hearing, 
leaving  less  than  the  required  number,  sufficiency  of  petition,  ques- 
tion not  decided,  see  Rates,  77. 

Complaint  against  carrier  for  reparation, 

1.  According  to  the  usual  practice  of  the  Commission  the  matter  of 
refunds  is  determined  in  a  separate  proceeding  based  upon  a  formal 
petition  therein.  Duluth-Superior  Milling  Co.  v.  N.  P.  R,  Co.  1911,  7 
W.  R.  C.  R.  459,  461-462. 

Decisions  or  orders  of  Commission. 

2.  Under  both  the  law  and  practice  no  decisions  are  issued  or  orders 
made  by  this  Commission  except  in  formal  proceedings.  In  re  Mani- 
towoc W.  Wks.  Co.  1911,  7  W.  R.  C.  R.  71,  72. 

Rehearing  %ipon  original  petition,  subsequent  to  vacation  of  or- 
der by  court, 

3.  The  present  proceeding  for  a  rehearing  was  instituted  subsequent 
to  the  vacation  of  the  original  order  of  the  Commission  by  the  court. 
A  new  petition  in  the  matter  was  filed  in  order  to  bring  the  matter 
properly  before  the  Commission  and  to  obviate  any  possible  objection 
that  might  be  interposed  to  the  Commission's  proceeding  to  rehear  the 
matter  upon  the  original  petition  in  the  absence  of  any  express  statutory 
enactment  providing  for  such  rehearing.  Eden  Independent  Lime  <€ 
Stone  Co.  v.  C.  d  N.  TV.  R.  Co.  1911,  7  W.  R.  C.  R.  140,  146. 
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PROFITS 

What  constitutes  a  reasonable  return  for  profits  for  public  utilities, 
see  Return,  4-6. 

PROPERTY  RIGHTS 

Property  employed  in  public  or  quasi-public  enterprises,  owner  en- 
titled to  reasonable  return,  sec  Return,  1. 

PRORATING  OF  EXPENSES 

Prorating  of  expenses  in  the  determination  of  unit  costs  for  electric 
utilities,  see  Accounting,  4-6. 

PUBLIC  CONVENIENCE  AND  NECESSITY 

See  Certificate  of  Public   Convenience  and  Necessity. 

PUBLIC  CONVENIENCE  AND  NECESSITY  LAW 

See  Railroad  Law. 

PUBLIC  CORPORATIONS 

See    Cities;    Municipalities;    Towns;    Villages. 

PUBLIC  FRANCHISES 

See  Franchises. 

PUBLIC  POLICY 

Adjustment  of  railway  rates  to  offset  difference  in  cost  of  production, 
ordinarily  contrary  to  public  policy,  see  Rates,  73. 

PUBLIC  SERVICE  CORPORATIONS 

See  Electric  Utilities;  Gas  Utilities;  Railroads;  Street  Railways; 
Telephone  Utilities;  Watf-r  Utilities. 

PUBLIC  UTILITIES 

See  Electric  Utilities;  Gas  Utilities;  Telephone  Utilities;  Water 
Utilities. 

PUBLIC  UTILITIES  LAW 

SECTIONS  CONSTRUED 

Sec.  1778,  municipality,  power  of,  to  regulate  location  of  poles  within 
the  streets  or  other  public  places,  see  Telephone  Utilities. 

Sec.  1778,  telephone  companies,  right  to  conduct  and  maintain  lines  on 
public  road  vr  highway  subject  to  reasonable  regulation  by  munici- 
pality, see  TEI.EPHONE  Utilities. 

Sec.  1797m — 43,  Commission,  jurisdiction  of,  how  invoked  under  Pub- 
lic Utilities  Law,  see  Railroad  Commission. 

Sec.  1797m — 90,  rates,  telephone,  difference  in  rates  as  between  stock- 
holders and  non-stockholders  on  account  of  ownership  of  instru- 
ments or  facilities  prohibited,  see  Discrimination. 

Sec.  1797m — 90,  rates,  telephone,  reduction  of,  on  account  of  the  fur- 
nishing of  instruments  or  facilities  by  subscriber  prohibited,  see 
Rates. 

Sec.  1797m — 90,  rebates  or  concessions,  allowance  to  subscriber  of  tele- 
phone utility  on  account  of  ownership  of  instruments  or  facilities, 
rate  concessions  prohibited,  see  Rebates  or  Concessions. 

PUBLICATION  OF  BATE  SCHEDULES 

See  Schedules  or  Tariffs. 
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PUBLISHED  RATE 

Departure  from,  prohibited,  see  Schedules  ob  Tariffs,  3-4. 

PURPOSE  OF  LAW 

See  Public  Utilities  Law;  Railroad  Law. 

RAILROAD  COMMISSION 

Authority  of  Commission  in  awarding  reparation. 

1.  The  jurisdiction  of  the  Commission  in  reparation  cases  being 
limited  to  a. six  months'  period,  it  cannot  investigate  the  reasonable- 
ness of  the  charges  made  at  any  time  previous.  Connor  Land  d  Lbr. 
Co.  V.  C.  d  N.  W.  R.  Co.  1911,  7  W.  R.  C.  R.  774,  778,  779. 

Authority  of  Commission  over  private  industrial  tracks. 

2.  In  the  original  order  of  the  Commission  (4  W.  R.  C.  R.  233,  as 
modified  in  4  W.  R.  C.  R.  788  and  5  W.  R.  C,  R.  110),  subsequently  va- 
cated by  the  supreme  court  (144  Wis.  523),  the  Commission  acted  on 
the  basis  that  private  tracks  laid  upon  the  premises  of  a  private  com- 
pany for  'the  convenient  operation  of  its  industries  do  not  form  a  part 
of  the  railway  company's  ^system.  If  we  are  in  error  in  this  and  the 
Commission  has  authority  to  thus  extend  private  tracks,  constructed 
upon  the  premises  of  industries  for  the  purpose  of  conveniently  handling 
the  in  and  out  traffic  of  such  industries,  it  is  important  that  the  matter 
be  not  left  in  doubt.  From  the  language  of  the  court  it  would  seem  that 
such  authority  exists,  but  as  we  are  unable  to  find  that  the  attention  of 
the  court  was  directed  to  the  question  here  suggested,  we  hesitate  to 
accept  the  conclusions  reached  as  final,  and  trust,  if  the  matter  should 
again  reach  the  supreme  court  for  decision,  that  the  question- may  be 
positively  determined.  Eden  Independent  Lime  d  Stone  Co.  v.  C.  d 
N.  W.  R.  Co..  1911.  7  W.  R.  C.  R.  140,  147. 

Decisions  or  orders  of  Commission. 

3.  Under  both  the  law  and  the  practice  no  decisions  are  issued  or  or- 
ders made  by  the  Commission  except  in  formal  proceedings.  In  re 
Manitowoc  W.  Wks.  Co.  1911,  7  W.  R.  C.  R.  71,  72. 

Jurisdiction  of  Commission — How  invoked  under  Railroad  Com- 
mission Law. 

4.  The  respondent  contends  that,  as  the  petitioner  is  not  a  mercantile, 
agricultural  or  manufacturing  society,  it  cannot  invoke  the  jurisdic- 
tion of  the  Commission  in  the  proceedings  here  instituted.  This  ob- 
jection is  not  tenable,  for  the  reason  that  sec.  1797 — 12  provides  that 
th3  Commission  may  take  jurisdiction  of  the  matters  herein  complained 
of  "upon  complaint  of  any  person,  firm,  corporation  or  association,  or 
of  any  mercantile,  agricultural  or  manufacturing  society,  or  of  any 
body  politic  or  municipal  organization."  The  objection  seems  to  be 
based  upon  the  provisions  of  sec.  1797m— 43  of  the  Public  Utilities 
Law,  which  has  no  application  here.  Washington  Park  Adv.  Assn.  v. 
T.  M.  E.  R.  d  L.  Co.  1911,  7  W.  R.  C.  R.  19,  20. 

Jurisdiction  over  switching  of  commodities  brought  from  points 
outside  of  the  state  when  the  switching  is  not  done  under 
the  original  contract  of  transportation  hut  is  a  distinct 
movement  governed  by  the  local  switchi7ig  tariff. 

5.  In  Duluth'Superior  Milling  Co.  et  al.  v.  N.  P.  R.  Co.  1910,  6  W.  R. 
C.  R.  70,  the  Commission  considered  the   question  of  its  jurisdiction 
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over  the  switching  of  commodities  brought  from  points  outside  of  the 
state  when  the  switching  is  not  done  under  the  original  contract  of 
transportation  but  is  a  distinct  movement  governed  by  the  local  switch- 
ing tariff.  It  was  held  that  the  service  in  question  was  an  intra-state 
transaction  and  therefore  within  the  jurisdiction  of  the  Commission. 
Duluth-Superior  Milling  Co,  v.  N.  P.  R.  Co.  1911,  7  W.  R.  C.  R.  459,  461. 

Power  of  Commission  to  order  operation  of  branch  line  where 
the  carrier  has  failed  to  comply  with  the  statutory  pro- 
visions relating  to  branches  and  extensions, 

6.  The  contention  of  the  railway  company  that  it  is  not  legally 
obliged  to  operate  the  branch  road  in  question  as  a  common  carrier, 
even  if  the  facts  would  justify  an  order  to  that  effect  by  the  Commis- 
sion, because  the  company  failed  to  comply  with  the  statutory  pro- 
vision (St.  of  1898,  sec.  1831)  in  building  the  branch  is  not  tenable. 
Perhaps  the  only  answer  to  the  contention  of  the  company  is  that  the 
statute  was  enacted  for  the  benefit  of  the  public  and  not  for  the  bene- 
fit of  the  railroad  corporations,  and,  therefore,  the  public  alone  can 
complain  of  its  violation.  The  company  has  not  relieved  itself  of  any 
duty  which  it  owed  to  the  public  as  a  common  carrier,  by  neglecting 
to  take  the  preliminary  steps  provided  for  by  statute.  It  is  not  in  any 
position  to  claim  immunity  by  reason  of  its  f&ilure  to  do  what  It  should 
have  done  before  building  the  extension  in  question  {Rib  Lake  Land 
Co.  V.  Upham  Mfg.  Co.  1909,  1  W.  R.  C.  R.  739,  766),  and  It  can  be  com- 
pelled to  operate  this  line,  even  though  its  board  of  directors  failed 
to  pass  a  resolution  making  the  branch  a  part  of  its  system  under  sec. 
1831  of  the  Statutes.  Meyer  v.  Rib  Lake  Lbr.  Co.  et  al.  1911,  7  W.  R. 
C.  R.  401,  406-407. 

Power  of  Commission  to  regulate  rates. 

7.  The  only  remedy  provided  for  altering  rates,  when  found  by  the 
Commission  to  be  unjust  and  unreasonable,  is  that  prescribed  by  the 
statute.  (Oshkosh  Logging  Tool  Co.  v.  C.  d  N.  W.  R.  Co.  1907,  2  W.  R. 
C.  R.  116.)  Connor  Land  d  Lbr.  Co.  v.  C.  d  N.  W.  R.  Co.  1911,  7  W.  R. 
C.  R.  774,  778. 

Power  of  Commission  to  regulate  rates — Commission  not  Urn- 
'ited  by  contents  of  complaint. 

8.  The  jurisdiction  of  the  Commission  was  challenged  as  to  such 
of  the  rates  fixed  by  it  as  were  lower  than  those  asked  for  by  the  peti- 
tioners. This  objection  may  be  disposed  of  briefiy  by  calling  attention 
to  the  fact  that  the  petitioners  suggested  in  their  petition  that  the  rates 
to  be  fixed  by  the  Commission  "should  not  exceed"  certain  rates  named; 
also  that  the  statute  (section  1797 — 12)  empowers  the  Commission, 
upon  finding,  after  complaint  and  investigation,  that  the  rates  com- 
plained of  are  unreasonable,  "to  fix  and  order  substituted  therefor  such 
rate  or  rates  as  it  shall  have  determined  to  be  just  and  reasonable." 
The  Commission  is  thus  not  bound  by  the  suggestions  of  the  peti- 
tioners, but  is  free  to  establish  what  it  considers  to  be  reasonable  rates 
under  the  circumstances  of  the  case.  Ringle  et  al.  v.  C.  M.  d  8t.  P.  R. 
Co.  et  al.  1911,  7  W.  R.  C.  R.  598,  599-600 

BAILBOAD  COMMISSION  ACT 

See  Railboad  Law. 

RAILROAD  COMMISSION  LAW 

See  Railroad  Law. 
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RAILROAD  CONSTRUCTION 

Sec  Certificate  of  Pcblic  Convenience  and  Necessity. 

RAILROAD  CROSSINGS 

Protection  of  crossings,  see  Railroads,  1-9. 

RAILROAD  EXTENSIONS 

8ee  Certificates  of  Public  Convenience  and  Necessity. 

RAILROAD  LAW 

CONSTRUCTION  OF  LAW 

With  respect  to  common  law  rights. 

1.  The  act  of  1905  (Railroad  Commission  Act,  Laws  1905,  ch.  362) 
superseded  the  common  law.  (Oshkosh  Logging  Tool  Co.  v.  C.  d  N.  W. 
R.  Co.  1907.  2  W.  R.  C.  R.  116.)  Connor  Land  d  Lbr.  Co.  v.  C.  d  N.  W. 
R.  Co.  1911,  7  W.  R.  C.  R.  774,  778. 

2.  Amendment  sec.  1797 — 37m  to  the  Railroad  Commission  Act  is  not 
merely  remedial  in  its  character,  nor  does  it  merely  give  a  remedy  for 
an  existing  right.  It  confers  the  right  and  provides  the  remedy  to 
enforce  it.  {Oshkosh  Logging  Tool  Co.  v,  C.  d  N.  W.  R.  Co.  1907,  2  W. 
R.  C.  R.  116.)  Connor  Land  d  Lbr.  Co.  v.  C.  d  N.  W.  R.  Co.  1911,  7  W. 
R.  C.   R.  774,  778. 

SECTIONS  CONSTRUED 

Sec.  1797—1  to  1797—38  (ch.  362,  Laws  of  1905),  Railroad  Commission 
Law,  superseded  the  common  law,  see  Railboad  Law. 

Sec.  1797 — 6,  rates,  railway,  manufacturers'  rates,  lower  freight  rates 
for  manufacturers  than  for  the  general  public  authorized,  see 
Rates. 

Sec.  1797 — 12,  Commission,  jurisdiction  of,  how  invoked  under  Rail- 
road Commission  Law,  see  Railroad  Commission. 

Sec.  1797 — 12,  rates,  railway,  power  of  Commission  to  regulate  rates, 
ser  Rates. 

Sec.  1797 — 12,  rates,  railway,  power  of  Commission  to  regulate  rates. 
Commission  not  limited  by  contents  of  petitioner's  complaint,  sec 
Railboad  Commission. 

Sec.  1797— 12a  (ch.  271,  Laws  of  1907),  reparation,  period  of  limitation, 
see  Reparation. 

Sec.  1797— 37m,  Railroad  Commission,  authority  of,  in  awarding 
reparation,  sec  Railroad  Commission. 

Sec.  1797 — 37m,  reparation,  authority  of  Commission  in  awarding 
reparation,  see  Reparation. 

Sec.  1797 — 37m,  Railroad  Commission  Law  superseded  the  common  law, 
see  Railroad  Law;    Reparation. 

Sec.  1797 — 37m,  reparation,  limitation  of  the  statute,  jurisdiction  of 
courts  In  cases  involving  overcharges  upon  which- the  limitation 
of  the  statute  has  run,  see  Rei'aration. 

Sec.  1797— 37m  (ch.  582,  Laws  of  1907),  reparation,  period  of  limita- 
tion, see  Rfparation. 

Sec.  1831,  railway  branches  and  extensions,  operation  of  branch  as 
common  carrier,  company  under  obligation  to  operate  regardless 
of  failure  of  directors  to  take  preliminary  steps  provided  by  stat- 
ute, see  Railroad  Commission;  Railroads. 

Sec.  1831,  railway  branches  and  extensions,  operation,  duty  to  operate, 
company  not  in  position  to  claim  immunity  on  account  of  non- 
compliance with  preliminary  steps  provided  by  statute,  see  Rail- 
road Commission;  R.mlroads. 

Sec.  1832,  railroads,  change  of  lino,  construction  of  cut-ofC  and  aban- 
donment of  old  lino,  ser  Kaii.boads. 
r)2~R.  D. 
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RAILROADS 

<Sr«'    (\\IlRIKlts;    CoXNWTlNG    CARRIERS ;    StUKKT    RAILWAYS. 

ACCOUNTING. 

N(V   Actni'NTING. 

(X)NSTUUCTI()N,   MAINTENANCE   AND   EQUIPMENT.  , 

Crossings — Protection  of. 

1.  The  town  of  Wauwatosa  prays  that  the  C.  &  N.  W.  R.  Co.  be  or- 
dered to  provide  adequate  means  of  protection  either  by  gates,  electric 
signals  or  other  suitable  device  at  the  Potter  avenue  crossing  In  the 
town  of  Wauwatosa,  Wis.  Held:  Conditions  at  this  point  do  not  re- 
quire a  flagman  or  gates  for  protection  at  the  present  time.  Respond- 
ent is  ordered  to  install  an  automatic  audible  alarm,  with  an  illumi- 
nated sign  in  addition.  Sixty  days  is*  deemed  a  reasonable  time 
within  which  to  comply  with  this  order.  Town  of  Wauwatosa  v.  C 
rf  A\  W.  R.  Co.  1911,  7  W.  R.  C.  R.  451.  452. 

,  2.  The  town  of  Wauwatosa  prays  that  the  C.  &  N.  W.  R.  Co.  be  or- 
dered to  provide  adequate  means  of  protection  either  by  gates,  electric 
signals  or  other  suitable  device  at  its  Burleigh  street  crossing  in  Wau- 
watosa, Wis.  Held:  Conditions  at  this  point  do  not  require  a  flag- 
man or  gates  for  protection  at  the  present  time.  Respondent  is  ordered 
to  install  an  automatic  audible  alarm,  with  an  illuminated  sign  in  addi- 
tion. Sixty  days  is  deemed  a  reasonable  time  within  which  to  comply 
with  this  order.  Town  of  Wauwatosa  i\  C.  tC  N.  TV.  R.  Co,  1911,  7  W 
R.  C.  R.  453,  454. 

3.  The  town  of  Wauwatosa  prays  that  the  C.  &  N.  W.  R.  Co.  be  or- 
dered to  construct  a  temporary  highway  at  the  intersection  of  its  Mil- 
waukee-Sparta extension  with  the  North  Town  Line  road  in  Wauwa- 
tosa, Wis.,  and  to  provide  such  mode  and  manner  of  crossing  as  may 
be  determined  upon  by  the  Commission.  The  respondent  intends  to 
construct  a  regular  yard  system  at  this  point  and  to  construct  eight  to 
ten  switching  tracks  over  the  highway  in  addition  to  the  two  main 
tracks.  The  location  of  the  yards  at  this  point  is  causing  a  village 
to  bo  built  up  which  will  greatly  increase  the  amount  of  trafl5c  on  the 
highway,  and  a  grade  crossing  would  be  dangerous  to  travel.  Held: 
An  overhead  crossing  would  eliminate  all  danger  to  vehicular  and 
pedestrian  trafllc,  and  would  be  of  great  economic  value  to  the  railway 
company  in  the  oiicration  of  its  through  trains  and  general  switching. 
The  respondent  is  ordered  to  construct  and  maintain  an  overhead 
crossing  at  tlie  point  in  question.  The  approach  is  not  to  exceed  a  5 
per  cent  grades  IMans  of  the  structure  are  to  be  submitted  to  the 
Commission  for  approval.  Six  months  is  deemed  a  reasonable  time 
within  whicli  to  comply  with  this  order.  Toum  of  Wauwatosa  v.  C,  d- 
X.  W.  h\  Co.  1911,  7  W.  U.  C.  R.  457,  458. 

4.  Petitioner  prayed  for  the  removal  of  two  bridge  piers  constructed 
in  the  liiujhway  by  the  C  &  N.  W.  R.  Co.  in  making  an  overhead  cross- 
ing <nvr  tlio  Watertown  plank  road  in  the  town  of  Wauwatosa,  Mil- 
waukee Co.,  V/is.,  for  the  reason  that  they  narrowed  the  roadway, 
obstructed  the  view,  and  interfered  with  the  natural  drainage.  Held: 
Conditions  do  not  warrant  change  in  construction.  The  petition  is 
dismissed.  7'ou'n  of  Wauwatosa  v.  C,  d  N.  W.  R.  Co.  1911,  7  W,  R  C 
R.  621,  623-624. 

5.  Petitioner  prays  for  proper  protection  at  the  crossing  of  the  C.  A 
N.  W.  R.  Co.  at  the  intersection  of  its  Milwaukee-Sparta  extension  with 
Lisbon  avenue  in  the  town  of  Wauwatosa,  Milwaukee  Co.,  Wis.  Held: 
Some  protection  is  necessary  at  this  crossing.  Respondent  is  ordered 
to  install  an  automatic  audible  alarm  with   illuminated  sign  and  ta 
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construct  and  maintain  the  crossing  at  a  width  of  32  feet.  Sixty  days 
is  deemed  a  reasonable  time  within  which  to  comply  with  this  order. 
Town  of  Wauwntosa  v.  C.  d-  N.  W.  R.  Co.  1911,  7  W.  R.  C.  R.  625,  627. 

Crossinqs — Restoration  and  maintenance  of  highway, 

6.  Petitioner  prays  that  the  ('-.  &  N.  W.  R.  Co.  be  required  to  restore 
the  highway  at  the  intersection  of  Its  Milwaukee-Sparta  extension  with 
North  avenue  in  the  town  of  Wauwatosa.  Milwaukee  Co.,  Wis.  to  a 
condition  of  usefulness.  Held:  The  construction  of  the  bridge  and 
the  other  improvements  as, planned  by  respondent  will  be  sufficient  for 
traffic  which  may  reasonably  be  expected  over  this  crossing  for  some 
time  to  come.  It  is  ordered  that  the  respondent  construct  and  main- 
tain ,SL  bridge  in  accordance  with  the  plans  and  specifications  sub- 
mitted; reduce  the  grade  to  the  bridge  approaches  to  not  more  than  6 
per  cent,  and  restore  the  drainage  of  the  highway  and  adjoining  prop- 
erty; make  necessary  fillings  where  the  approaches  intersect  existing 
highways,  and  construct  a  proper  passageway  from  the  approach  to 
adjoining  school  grounds.  Four  months  is  deemed  a  reasonable  time 
within  which  to  comply  with  these  orders.  Town  of  Wauioatosa  v. 
C.  rf  N.  W.  R.  Co.  1911,  7  W.  R.  C.  R.  709.  713-714. 

C^ossinps — Separation  of  grades. 

7.  Petitioner  alleges  that  in  the  construction  of  an  overhead  cross- 
ing at  the  intersection  of  its  Milwaukee-Sparta  extension  with  the 
South  Town  Line  road  in  the  town  of  Wauwatosa,  Milwaukee  Co.,  Wis., 
the  C.  &  N.  W.  R.  Co.,  in  building  its  abutments,  has  encroached  on 
the  highway,  interfered  with  the  natural  drainage,  and  has  not  pro- 
vided sufficient  headway  or  sufficient  width  for  the  subway.  Held: 
The  width  of  the  subway  is  sufficient  to  take  care  of  much  heavier 
travel  than  that  which  may  reasonably  be  expected  at  this  poiqt  for  a 
number  of  years.  The  respondent  is  ordered  to  depress  the  highway 
so  as  to  increase  the  headway  to  fifteen  feet;  to  lengthen  the  highway 
that  it  shall  not  exceed  a  6  per  cent  grade;  and  to  construct  a  culvert 
to  take  care  of  the  drainage.  Town  of  Wauwatosa  v.  C.  d  N.  TV.  R.  Co. 
1911,  7  W.  R.  C.  R,  737,  738-739. 

8.  ('oniplaint  was  made  that  the  existing  trestle  over  the  tracks  of 
the  C.  &  N.  W.  R.  Co.  at  the  intersection  of  its  Milwaukee-Sparta  ex- 
tension with  Blue  Mounds  road  in  the  town  of  Wauwatosa,  Milwaukee 
Co.,  Wis.,  is  inadequate.  Petitioner  prays  that  the  respondent  be  re- 
quired to  construct  a  trestle  of  a  permanent  nature;  to  build  adequate 
and  safe  approaches  the  full  width  of  the  highway;  and  to  provide 
proper  drainage.  HrUl:  It  appears  that  the  bridge  and  approaches, 
when  finally  completed  in  accordance  with  the  plans  of  the  respondent, 
will  fully  meet  the  requirements  of  the  traveling  public.  Petition  is 
dismissed.  Town  of  Wauwatosa  v.  C.  d  N.  W.  R.  Co.  1911,  7  W.  R. 
C.  R.  760,  763. 

Crossings — Sepa  ra  I  io  n  of  grades — S  ah  wag. 

9.  The  city  of  West  Allis  alleges  that  the  grade  crossiuK  of  National 
avenue  with  the  C.  &  N.  W.  R.  is  dangerous.  The  street  is  heavily 
traveled  and  is  crossed  by  the  belt  railroad  now  under  construction 
around  the  city  of  Milwaukee.  The  respondent  submitted  to  the  city 
plans  for  changing  the  street  and  agreed  to  perform  the  necessary 
work.  The  common  council  authorized  the  petition  to  the  Commission 
for  an  order  granting  the  right  to  make  the  proposed  change.  Peti- 
tioner prays  that  the  grade  crossing  be  closed  and  discontinued,  and 
that  a  new  street  be  laid  out  along  the  north  of  respondent's  right  of 
way  to  a  subway  to  be  constructed,  adjoining  the  subway  of  Wauwatosa 
avenue.  Held:  The  grade  crossing  is  dangerous.  Respondent  is  or- 
dered to  abandon  the  present  crossing  and  to  construct  the  new  high- 
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way  and  subway  according  to  plans  to  be  submitted  to  the  Commission 
for  approval.  Six  months  is  deemed  a  reasonable  time  within  which  to 
comply  with  this  order.  City  of  M'cst  Allts  v.  C.  iC-  N,  TV.  R,  Co,  1911, 
7  W.  R.  C.  R.  493.  496. 

CONTROL  AND  REGULATION  IN  GKNERAL. 
Determivation  as  to  vecrssihj  for  railroad. 
See  Certificate  of  PruLic  Convenience  and  NECESsrrY. 

LOCATION   OF  ROAQ,  TERMINI  AND  STATIONS. 
Change  of  line — Construction  of  cut-off  and  abandonment  of  old 
line. 

10.  Petitioner  alleges  that  the  respondent,  in  the  construction  of  a 
cut-off,  had  moved  its  line  one  and  one-half  miles  from  the  unincor- 
porated village  of  Albertville,  Chippewa  Co.,  Wis.  Held:  Since  the 
respondent  had  taken  the  proper  statutory  proceedings  under  sec.  1832, 
and  had  obtained  a  certificate  of  public  convenience  and  necessity,  it 
had  full  authority  to  construct  the  new  line  and  abandon  the  line 
through  Albertville.  The  Commission  is  without  jurisdiction  to  en- 
tertain the  petition.  Hart  et  al.  v.  M.  St.  P.  d  S.  S.  M.  R.  Co.  1911,  7 
W.  R.  C.  R.  463,  464. 

OPERATION. 

Duty  to  operate — Abandonment  of  road  or  portion  thereof. 

11.  A  petition  was  filed  by  the  respondent  railway  company  for  a 
rehearing  on  an  order  issued  by  the  Commission  requiring  the  opera- 
tion, as  a  common  carrier,  of  a  line  of  railway  between  Rib  Lake  and 
Spirit  Falls,  Wis.  (Meyer  v.  Rib  Lake  Lbr.  Co.  et  al.  1909,  4  W.  R.  C. 
R.  178).  The  issue  was  raised  whether  under  the  law  the  Commission 
has  the  power  to  compel  respondents  to  operate  the  branch  road  in 
question  as  a  common  carrier,  conceding  that  the  facts  in  the  situation 
presented  would  justify  such  an  order.  It  is  the  contention  of  the 
railway  company  that  it  does  not  matter  what  steps  it  may  have  taken 
with  a  view  of  operating  the  branch  line  as  a  common  carrier,  it  can- 
not be  compelled  to  do  so  because  of  its  failure  to  comply  with  the  pro- 
visions of  sec.  1831  of  the  statutes  relating  to  branches  and  exten- 
sions. Held:  The  company  has  not  relieved  itself  of  any  duty  which 
it  owed  to  the  public  as  a  common  carrier,  by  neglecting  to  take  the 
preliminary  steps  provided  for  by  statute.  It  is  not  in  any  position 
to  claim  immunity  by  reason  of  its  failure  to  do  what  it  should  have 
done  (Rib  Lake  Land  Co.  v.  Upham  Mfg.  Co.  1907,  1  W.  R.  C.  R.  739, 
766),  and  it  can  be  compelled  to  operate  the  line  in  question  even 
though  -its  board  of  directors  failed  to  pass  a  resolution  making  the 
branch  a  part  of  its  system  under  sec.  1831  of  the  Statutes.  It  is 
ordered,  that  the  respondent,  Wis.  C.  R.  Co.,  and  its  successor,  the 
M.  St.  P.  &  S.  S.  M.  R.  Co.,  operate  not  less  than  one  train  on  one  day 
in  each  week  between  Rib  Lake  and  Spirit  Falls.  Proper  and  sufficient 
notice  of  the  place  and  time  of  arrival  and  departure  of  such  train  is 
to  be  given  according  to  law.  Meyer  v.  Rib  Lake  Lbr.  Go.  et  al.  1911, 
7  W.  R.  C.  R.  401,  407,  425. 

12.  A  petition  was  filed  by  the  respondent  railway  company  for  a 
rehearing  on  an  order  issued  by  the  Commission  requiring  the  opera- 
tion as  a  common  carrier  of  a  line  of  railway  between  Rib  Lake  and 
Spirit  Falls,  Wis.  (Meyer  v.  Rib  Lake  Lbr.  Co.  et  al  1909.  4  W.  R.  C. 
R.  178).  The  question  whether  the  amount  of  the  products  available 
for  shipment  will  be  sufficient  to  justify  the  investment  required  to 
put  the  branch  in  operating  condition,  and  the  further  cost  of  operating 
the  trains  was  deemed  material  by  the  parties,  and  conflicting  esti- 
mates were  offered  to  sustain  the  contention  of  the  parties  respectively. 
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It  appears  that  there  is  a  vast  amount  of  timber  tributary  to  the 
branch.  Held:  While  the  branch  in  question  may  not  be  a  paying 
proposition  at  present,  it  is  an  integral  part  of  the  railway  system  and 
cannot  be  abandoned  because  it  does  not  pay,  so  long  as  the  operating 
revenues  of  the  entire  system  are  adequate  to  meet  all  requirements. 
Mey(-r  v.  Rib  Lake  Lbr.  Co.  et  al.  1911,  7  W.  R.  C.  R.  401,  407-408,  410, 
425. 

Duty  to  operate — Operation  at  peeuniary  loss, 
fiee  ante,  12. 

Requirements  as  to  serviee  and  facilities'. 
See  Station  Facilities. 

RAILROAD  COMPANIES. 

Franchises  and  powers — Usurpation  of  franchise  or  exercise  of 

unauthorized  powers. 
13.  A  corporation  usurping  a  franchise  may  be  restrained  from  its 
exercise  in  an  action  brought  on  behalf  of  the  state.    Meyer  v.  Rib 
Lake  Lbr.  Co.  et  al.  1911,  7  W.  R.  C.  R.  401,  407. 

RATES. 
See  Rates. 

VALUATION. 
See  Valuation. 

RATE  ADJUSTMENT 

See  Rates. 

RATE  SCHEDULES 

See  Schedules  ob  Tariffs. 

RATES— ELECTRIC 

See  also  Minimum  Charges. 
Making   rates — Elements   considered — Cost   of  service — Econo- 
mies in  operation. 

1.  It  is  expected,  and  Is  quite  generally  found  to  be  the  fact,  that  in 
combined  plants  the  rates  of  gemeral  expenses  or  management  costs  will 
be  less  than  in  the  case  of  single  utilities  or  plants  operating  a  water, 
gas,  electric,  or  electric  railway  property  alone.  A  combination  of 
utilities,  such  as  this  case  presents,  may  offer  many  opportunities  for 
economies  not  possible  in  a  single  utility.  Where  such  economies  are 
made  possible,  it  would  appear  that  while  the  public  is  entitled  to  some 
share  in  such  benefits  as  may  result  from  such  economies,  at  the  same 
time  the  company  is  entitled  to  a  reward  for  effecting  the  results  de- 
scribed. City  of  Beloit  v.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R. 
187,  285. 

Making  rates — Elements  considered — Cost  of  service — Output, 
capacity  and  consumer  costs. 

2.  Rate  schedules,  which  are  based  exclusively  on  other  considera- 
tions than  the  cost  of  the  service  to  the  plant,  are  not  only  likely  to 
be  inequitable  as  between  the  different  classes  of  consumers,  but  they 
are  also  apt  to  retard  the  proper  development  of  the  business  of  the 
plant.  That  this  is  the  case,  can  readily  be  shown.  For  instance,  we 
may  assume  a  case  where  the  consumers  for  some  reason  may  desire  to 
use  the  current  a  greater  number  of  hours  per  day  than  they  have  been 
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using  It  in  the  past.  This  would  increase  the  output  of  the  plant  with- 
out at  the  same  time  increasing  the  maximum  demand  upon  it.  An 
increase  of  this  character  would  not  require  any  increase  in  the  capacity 
of  the  plant  and  would  therefore  not  affect  the  fixed  expenses,  (/n  re 
Menominee  d  Marinette  Lt.  and  Tr.  Co.  1909.  3  W.  R,  C.  R.  778.  827.) 
City  of  Beloit  v.  Beloit  W.  (i.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187.  366-367. 
•3.  Since  increasing  plant  operation  through  daily  long-hour  consump- 
tion reduces  the  fixed  expense  per  unit,  it  becomes  apparent  how  im- 
portant it  is  for  both  the  management  and  subscribers  that  the  plant 
become  loaded  with  such  business  as  will  bring  about  a  reduction  in  the 
unit  cost,  and  that  the  rate  schedule  be  so  framed  as  to  recognize  the 
cost  of  service.  {Citi/  of  Hipoti  r.  Ripon  Lt.  d-  W.  Co.  1910,  5  W.  R.  C.  R. 
1,  34.)  City  of  Beloit  r.  Beloit  U'.  (1.  d  El.  Co.  1911.  7  W.  R.  C.  R.  187. 
367. 

4.  With  the  maximum  demand  remaining  the  same,  the  cost  to  the 
plant  per  unit  of  current  decreases  with  increases  in  hours  used,  and 
increases  with  decreases  in  the  hours  used.  In  view  of  this  it  would 
also  seem  that  there  should  be  corresponding  changes  In  the  prices  at 
which  the  current  Is  sold.  Unless  under  conditions  of  this  character 
prices  change  with  changes  in  the  cost,  some  among  the  consumers  are 
likely  to  have  to  contribute  more  than  their  share  of  the  income  of  the 
plant.  Unless  in  such  cases  prices  are  adjusted  to  the  cost,  it  also  be- 
comes very  difficult.  If  not  Impossible,  to  extend  the  use  of  the  current. 
Since,  as  shown,  the  cost  per  unit  gradually  grows  less  as  the  use  oT 
current  is  increased,  any  failure  to  develop  the  business  of  the  plant  to 
the  fullest  extent  possible  is  almost  certain  to  result  both  in  lower 
profits  to  the  plant  and  In  higher  rates  to  the  consumers.  (/»  re  Me- 
nominee and  Marinette  Lt.  d  Tr.  Co.  1909,  3  W.  R.  V..  R.  778,  828.)  City 
of  Beloit  v.  Beloit  W.  O.  d  El.  Co.  1911,  7  W.  R.  O.  R.  187.  367. 

5.  In  the  electric  utility  business  rates  must,  to  a  large  extent,  be 
founded  on  costs.  These  costs  are  of  two  kinds,  fixed  and  variable. 
The  rates  for  different  classes  of  service  or  of  consumers  should  recog- 
nize the  cost  of  the  service  to  these  classes.  Increasing  production 
brings  decreasing  unit  costs,  and  lowest  unit  costs  can  only  be  secured 
through  the  best  possible  development  of  the  business  and  through  the 
best  possible  adjustment  of  the  rates  to  meet  the  expenses  and  char- 
acter of  service  demanded  by  the  several  classes  of  consumers.  City  of 
Beloit  V,  Beloit  W.  Q.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  367. 

6.  In  the  present  case  the  hydraulic  generation  has  its  Influence  in 
reducing  the  percentage  of  output  expenses  below  what  this  percentage 
would  be  were  the  ( urrent  generated  entirely  by  steam  power.  City  of 
Beloit  V.  Beloit  W.  (i.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187.  368. 

7.  Since  Increasing  plant  operation  through  daily  long-hour  consump- 
tion reduces  the  fixed  expense  per  unit,  it  becomes  apparent  how  im- 
portant it  is  for  both  the  management  and  subscribers  that  a  plant  be- 
come loaded  with  such  business  as  will  bring  about  a  reduction  in  the 
unit  cost,  and  that  the  rate  schedule  be  so  framed  as  to  recognize  the 
cost  of  service.  {City  of  Ripon  v.  Ripon  Lt.  d  W.  Co.  1910,  5  W.  R 
C.  R.  1,  34.)  City  of  Beloit  v.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R. 
187,  369. 

8.  The  ratio  of  active  connected  load  or  demand  to  full  connected 
load  Is  an  Important  consideration  in  determining  upon  the  fair  rate 
schedule.  (City  of  Manitowoc  v.  Manitowoc  El.  Lt.  Co.  1910.  5  W.  R. 
C.  R.  360,  384.)  City  of  Beloit  v.  Beloit  \V.  0.  d  El.  Co.  1911.  7  W.  R. 
C.  R.  187,  376. 

9.  The  cost  per  unit  to  a  plant  for  furnishing  current  is  greatly  af- 
fected by  the  maximum  demand  on  the  plant  and  by  the  length  of  time 
the  current  is  used  each  day.  A  high  and  fluctuating  demand  and  a 
short  time  of  dally  use  of  the  current  stands  for  a  relatively  high  cost 
per  unit.  Low  or  steady  demands  and  long  hours  use  of  current  stands 
for  relatively  low  cost  per  unit.    Where  there  are  considerable  varia- 
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tions  in  the  demand  and  the  length  of  time  the  current  is  used,  a  uni- 
form rate  is,  therefore,  likely  to  be  discriminatory  between  the  different 
customers.  Where,  on  the  other  hand,  there  are  comparatively  small 
variations  as  between  the  customers  in  the  demand  and  in  the  hours 
daily  use  of  the  current,  a  uniform  rate  may  not  be  unfair.  {In  re 
Appl.  Darlington  El.  Lt.  d  W.  P.  Co.  1*910,  5  W.  R.  C.  R.  397.  414.)  Elec- 
tric Theater  et  al.  v.  Lodi  El.  lA.  Plant,  1911,  7  W.  R.  Q.  R.  745,  752, 

Minimum  rates. 

10.  In  establishing  a  minimum  bill  for  ole<tric  consumers  the  amount 
of  the  minimum  depends  on  the  costs  of  collection,  interest  and  de- 
preciation on  meters,  and  other  factors.  As  such  a  minimum  is  com- 
puted on  the  basis  of  expenses  which  include  the  interest  and  depre- 
ciation on  all  meters,  justice  to  those  consumers  who  own  their  meters 
requires  that  they  should  receive  a  rental  from  the  utility  sufficient  to 
meet  the  fixed  charges  on  this  property.  Electric  Theater  et  al.  v.  Lodi 
El.  Lt.  Plant,  1911,  7  W.  R.  C.  R.  745,  753. 

Reasonableness  of  rates — Matters  considered  in  determining  rea- 
sonableness— Cost  of  service. 

11.  The  most  important  factor  in  determining  the  rate  of  charge  is 
the  cost  of  service.  City  of  Beloit  v.  Beloit  W.  O.  d  El.  Co.  1911,  7  W. 
R.  C.  R.  187,  256. 

12.  Rates  lor  the  services  rendered  by  public  utilities  should  very 
largely  be  based  upon  the  cost  to  the  plants  of  furnishing  the  services. 
City  of  Beloit  v.  Beloit  W.  G.  d  El  Co.  1911,  7  W.  R.  C.  R.  187,  287. 

13.  Cost  of  service  is  not  the  only  element  upon  which  reasonable 
rates  depend,  but  in  most  cases  It  is  the  most  important  element.  City 
of  Beloit  V.  Beloit  W.  C/.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  287. 

14.  Cost  of  service  includes  not  only  the  ordinary  expenses  of  opera- 
tion of  the  plant,  but  also  includes  the  items  of  taxes,  depreciation,  and 
interest  and  profit  on  investment.  Since  rates  must  be  controlled 
largely  by  the  cost  and  several  of  the  principal  elements  of  cost  are  im- 
mediately affected  and  determined  by  the  investment,  it  is  at  once 
apparent  that  the  determination  of  reasonable  rates  is  largely  a  matter 
of  investigation  of  the  operating  expenses  and  the  investment.  City  of 
Beloit  V.  Beloit  W.  O.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,' 287. 

15.  Reasonable  rates  can  only  be  based  upon  normal  and  reasonable 
cost  of  service,  which  means  that  the  operating  expenses  and  the  in- 
vestment should  be  normal  and  not  excessive,  in  view  of  the  conditions 
under  which  the  utility  must  be  operated.  City  of  Beloit  v.  Beloit  W. 
a.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  288. 

Reasonableness  of  rates — Matters  considered  in  determining  rea- 
sonableness— Relation  between  investment  and  growth  of 
business.  » 

16.  In  determining  the  reasonableness  of  rates  careful  inquiries 
should  be  directed  to  determine  the  relation  between  the  investment 
line  and  the  growth  of  business  line  at  the  particular  period  or  year 
upon  which  the  determination  of  the  cost  of  service  and,  therefore, 
the  rates  are  to  be  determined.  For  it  is  evident  from  these  considera- 
tions that  if  the  rates  are  computed  upon  the  return  on  an  Investment 
which  is  taken  at  a  point  where  the  investment  line  is  considerably 
above  the  business  line,  that,  what  appear  to  be  reasonable  rates  at 
that  point,  may  prove  to  be  unreasonable  and  excessive  at  a  point  sev- 
eral years  further  on.  Or,  on  the  other  hand,  what  may  appear  to  be 
reasonable  rates  when  the  Investment  line  has  fallen  below  the  business 
line,  may  prove  to  be  much  lower  than  sufficient  to  produce  a  revenue 
which  will  give  a  reasonable  return  on  the  investment  a  year  or  a  few 
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years  later  when  the  investment  will  have  to  be  materially  Increased  in 
order  to  meet  the  demands  of  the  business.  City  of  Beloit  v,  Beloit 
W.  G,  d  El.  Go.  1911.  7  W.  R.  C.  R.  187,  289-290. 

Reasonableness  of  rates  in  particular  cases, 

17.  The  Commission,  on  its  own  motion,  investigated  the  complaint 
of  overcharges  for  electric  current  furnished  the  complainant  in  May- 
ville.  Wis.  It  appears  that  there  was  an  error  in  the  meter  reading  for 
the  month  for  which  overcharge  was  alleged,  but  the  error  was  auto- 
matically corrected  by  the  reading  for  the  subsequent  month.  The 
meters  of  respondent  installed  on  petitioner's  premises  were  tested  and 
found  to  be  practically  correct.  Held:  The  average  amount  of  current 
registered  by  the  meter  during  the  several  months  under  consideration 
shows  that  the  abnormal  amount  registered  during  the  month  in  ques- 
tion was  neutralized  by  the  reading  for  the  subsequent  month.  The 
respondent  has  not  been  guilty  of  overcharges.  In  re  Invest,  of  the 
Northwestern  Lt.  d  P.  Co.  1911,  7  W.  R.  C.  R.  59,  69-70. 

18.  The  Commission,  on  its  motion,  investigated  the  rates  of  the 
Madison  G.  &  El.  Co.  An  analysis  was  made  of  the  earnings  and  operat- 
ing expenses  of  the  company  since  the  previous  decision  (State  Jour- 
nal Prtg.  Co.  et  al.  v.  Madison  G.  d  El.  Co.  1910,  4  W.  R.  C.  R.  501)  and 
comparisons  were  made  between  the  earnings  and  expenses  and  the 
data  on  which  the  former  order  was.  based.  Held:  Certain  reductions 
should  be  made  for  incandescent  lighting  service.  No  changes  appear 
advisable  at  this  time  for  electric  arc  or  electric  power  service.  The 
respondent  is  ordered  to  put  into  effect  the  schedule  of  rates  approved 
by  the  Commission.  In  re  Madison  G.  d  Eh  Co.  1911,  7  W.  R.  C.  R. 
162,  166-169. 

19.  The  city  of  Beloit,  petitioner,  alleged  that  the  rates  for  electric 
service  charged  by  the  respondent,  the  Beloit  W.  G.  &  El.  Co.,  were  ex- 
cessive and  yielded  an  unreasonable  return  upon  a  fair  valuation  of  the 
property;  that  respondent  unlawfully  and  unreasonably  discriminated 
in  its  charges  for  service  in  favor  of  certain  large  consumers;  and  that 
its  rate  schedules  were  generally  discriminatory  and  inequitably  dis- 
tributed the  cost  of  service  between  the  several  classes  of  consumers. 
A  valuation  of  the  property  was  made  and  the  revenues  and  expendi- 
tures were  investigated.  The  investment  in  and  operating  cost  of  the 
plant  are  not  found  to  be  unreasonable.  The  development  of  business  is 
relatively  and  actually  poor,  and  the  rates  for  residence  and  other 
small  consumers  are  found  ttf  be  unjust  and  inequitable.  The  resi- 
dence consumers  have  been  compelled  to  bear  more  than  their  proper 
share  of  the  cost  of  the  service  rendered  and  current  has  been  sold  to 
large  business  users  at  rates  so  close  to,  if  not  actually  below,  the  cost 
that  residence  and  other  small  consumers  have  been  forced  to  return 
to  the  plant  most  of  the  profits  of  the  business  as  a  whole.  This  policy 
has  apparently  tended  to  prevent  even  a  reasonable  development  of 

*  the  residence  business.  Held:  The  present  rates,  as  a  whole,  are 
somewhat  higher  than  warranted  under  the  circumstances,  and  they 
are  not  as  equitably  adjusted  as  they  should  be.  Operating  costs  should 
be  equitably  distributed  among  the  several  classes  of  consumers  and 
rate  schedules  so  constructed  as  to  make  each  class  bear  its  just  share 
of  the  total  cost  of  service.  Only  thus  can  discrimination  between 
consumers  be  avoided,  the  business  be  developed  and  the  interests  of 
both  the  public  and  the  company  be  best  served.  The  reduction  which 
can  be  made  at  present  must  largely  be  given  to  those  consumers  who 
have  been  paying  under  the  so-called  residence  rate.  No  facts  have 
been  found  in  connection  with  this  or  other  investigations  of  utilities 
of  this  class  which  warrant  the  giving  of  lower  rates  to  business  con- 
sumers than  to  residence  consumers  under  the  conditions  prevailing 
in  the  present  case.  It  will  be  necessary  to  postpone  any  change  in 
rate  for  business  users  until  sufficiently  accurate  data  can  be  obtained 
to  justify  such  further  adjustment.    It  does  not  appear  that  the  rate 

Digitized  by  ^OOQ IC 


RATES— GAS.  825 


for  the  arc  and  incandescent  lamps  in  the  municipal  contract  lighting 
system  should  be  disturbed  at  this  time.  The  respondent  is  ordered 
to  discontinue  its  present  schedule  and  to  place  in  effect  the  rates  pro- 
vided by  the  Commission.  It  is  further  ordered  that  the  respondent 
determine  the  connected  load  of  all  consumers,  and  that  all  bills  ren- 
dered by  the  company  state  plainly  the  connected  load  of  each  con- 
sumer and  the  percentage  which  is  considered  active  in  computing  the 
rate.  The  development  of  the  business  which  will  come  under  the  new 
schedules  ordered,  and  the  adjustments  between  classes  will  undoubt- 
edly bring  lower  unit  costs.  After  a  year's  operation  under  the  new 
schedule  the  Commission  will  again  review  the  facts  and  the  situation 
may  then  reveal  conditions  which  will  make  possible  further  adjust- 
ments and  reductions.  City  of  Beloit  v.  Beloit  W.  G.  d  El.  Co.  1911, 
7  W.  R.  C.  R.  187,  375-377,  379-381,  384-387. 

20.  Petitioners  allege  that  the  rates  charged  by  the  Lodi  Municipal 
El.  Lt.  Plant  are  unusual,  exorbitant  and  discriminatory,  and  particu- 
larly that  the  schedule  of  rates  for  meter  rental  is  discriminatory. 
From  such  analysis  of  receipts  and  expenses  as  it  is  possible  to  make, 
it  is  clear  that  the  earnings  of  the  respondent  are  not  excessive  or  un- 
reasonable. Held:  A  reduction  of  rates  is  not  warranted  at  the  pres- 
ent time.  It  is  ordered  that  hereafter  meters  be  installed  at  the  ex- 
pense of  the  utility;  that  the  minimum  bill  be  fixed  at  50  cts.  per 
month;  that  where  meters  are  owned  by  consumers,  the  utility  shall 
acquire  the  meters  or  pay  an  annual  rental  of  $2  per  meter;  that  the 
utility  take  immediate  steps  to  conform  with  the  "Uniform  Classifica- 
tion cf  Accounts"  prescribed  by  the  Commission.  After  meters  are  in 
general  use,  and  the  accounts  of  the  utility  have  been  kept  in  the  form 
prescribed  by  the  Commission  and  as  required  by  the  Public  Utilitiea 
Law,  a  revision  of  the  rates  may  be  necessary.  Electric  Theater  et  ah 
V.  Lodi  Lt.  it  P.  Plant,  1911,  7  W.  R.  C.  R.  745,  752,  754. 

BATES— OAS 

See  also  Minimum  Charges. 

Lighting  and  fuel  rates — Two-rate  system. 
LU'V  post  31. 

Making  rates — Elements  considered — Cost  of  service. 

21.  It  has  been  demonstrated  repeatedly  that  the  total  cost  of  gas 
service  per  M  cubic  feet  consumed  decreases  with  increased  consump- 
tion. City  of  Beloit  v.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187, 
352. 

Making   rates — Elements   considered — Cost  of  service — Econo- 
mies in  operation. 

22.  It  is  expected,  and  is  quite  generally  found  to  be  the  fact,  that  in 
combined  plants  the  rates  of  general  expenses  or  management  costs 
will  be  less  than  in  the  case  of  single  utilities  or  plants  operating  a 
water,  gas,  electric,  or  electric  railway  property  alone.  A  combination 
of  utilities,  such  as  this  case  presents,  may  offer  many  opportunities 
for  economies  not  possible  in  a  single  utility.  Where  such  economies 
are  made  possible,  it  would  appear  that  while  the  public  is  entitled  to 
some  share  in  such  benefits  as  may  result  from  such  economies,  at  the 
same  time  the  company  is  entitled  to  a  reward  for  effecting  the  results 
described.  City  of  Beloit  v.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R. 
187,  285. 

Reasonableness  of  rates — Matters  considered  in  determining  rea- 
sonableness— Cost  of  service. 

23.  The  most  important  factor  in  determining  the  rate  of  charge  is 
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the  cost  of  servicn.     City  of  Beloit  v.  Bcloit  W.  O.  d  El.  Co.  1911.  7 
W.  R.  C.  R.  187.  256. 

24.  Rates  for  the  Rorvices  rendered  by  public  utilities  should  very 
largely  be  based  upon  the  cost  to  the  plants  of  furnishing  the  services. 
City  of  Brloit  v.  Bcloit  W.  O.  rf  IJl.  Co.  1911.  7  W.  R.  C.  R.  187,  287. 

25.  Cost  of  service  is  not  the  only  element  upon  which  reasonable 
rates  depend,  but  in  most  cases  it  is  the  most  important  element.  City 
of  Beloit  V.  Bcloit  W.  (i.  &  El.  Co.  1911.  7  W.  R.  C.  R.  187.  287. 

26.  Cost  of  service  Includes  not  only  the  ordinary  expenses  of  opera- 
tion of  the  plant,  but  also  includes  the  items  of  taxes,  depreciation,  and 
interest  and  profit  on  investment.  Since  rates  must  be  controlled 
largely  by  the  cost  and  several  of  the  principal  elements  of  cost  are 
immediately  affected  and  determined  by  the  investment,  it  is  at  once 
apparent  that  the  determination  of  reasonable  rates  is  largely  a  matter 
of  investigation  of  the  operating  expenses  and  the  investment.  City  of 
Beloit  V.  Bcloit  W.  G.  rf  El.  Co.  1911,  7  W.  R.  C.  R.  187.  287. 

27.  Reasonable  rates  can  only  be  based  upon  normal  and  reasonable 
cost  of  service,  which  means  that  the  operating  expenses  and  the  in- 
vestment should  be  normal  and  not  excessive,  in  view  of  the  conditions 
under  which  the  utility  must  be  operated.  City  of  Beloit  v.  W.  O.  rf 
EL  Co.  1911,  7  W.  R.  C.  R.  187,  288. 

Reasonabhtiess  of  rates — Matters  considered  in  determining  rea- 
sonableness— Relation  between  investment  and  groivth  of 
business. 

28.  In  determining  the  reasonableness  of  rates  careful  Inquiries 
should  be  directed  to  determine  the  relation  between  the  fnvestment 
line  and  the  growth  of  business  line  at  the  particular  period  or  year  upon 
which  the  determination  of  the  cost  of  service  and,  therefore,  the  rates 
are  to  be  determined.  For  it  is  evident  from  these  considerations  that 
if  the  rates  are  computed  upon  tho  return  on  an  investment  which  is 
taken  at  a  point  where  the  investment  line  is  considerably  above  the 
business  line,  that,  what  appear  to  be  reasonable  rates  at  that  point, 
may  prove  to  be  unreasonable  and  excessive  at  a  point  several  years 
further  on.  Or,  on  the  other  hand,  what  may  appear  to  be  reasonable 
rates  when  the  investment  line  has  fallen  below  the  business  line,  may 
prove  to  be  much  lower  than  sufficient  to  produce  a  revenue  which  will 
give  a  reasonable  return  on  the  investment  a  year  or  a  few  years  later 
when  the  investment  will  have  to  be  materially  increased  in  order  to 
meet  the  demands  of  the  business.  City  of  Bcloit  v.  Beloit  W.  O.  d  El. 
Co.  1911,  7  W.  R.  C.  R.  187,  289-290. 

Reasonableness  of  rates  iii  particular  cases. 

29.  The  Commission,  on  its  own  motion,  investigated  the  rates  of  the 
MadiEon  G.  &  El.  Co.  An  analysis  was  made  of  the  earnings  and  oper- 
ating expenses  of  tho  company  since  the  previous  decision  (State 
Journal  Prtg.  Co.  ct  al.  v.  Madison  G.  d  El.  Co.  1910.  4  W.  R.  C.  R.  501) 
and  comparisons  were  made  between  the  earnings  and  expenses  and 
the  data  on  which  the  former  order  was  based.  Held:  No  changes 
appear  advisable  at  this  time  for  gas  service.  Extensive  additions 
now  in  process  of  completion  are  being  made  and  until  the  company 
secures  fair  earnings  on  the  new  investment,  a  further  reduction  in 
rates  for  this  service  does  not  appear  to  be  warranted.  In  re  Madison 
G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  152,  166-169. 

30.  The  city  of  Beloit,  petitioner,  alleged  that  the  rates  for  gas 
charged  by  th(>  n>si)ondent.  the  Beloit  W.  G.  &  El.  Co..  were  excessive 
and  yielded  an  unreasonable  return  upon  a  fair  valuation  of  the  prop- 
erty; that  respondent  unlawfully  and  unreasonably  discriminated  in  its 
charges  for  service  in  favor  of  certain  large  consumers;  and  that  Its 
rate  schedules  were  generally  discriminatory  and  inequitably  distrlb- 
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uted  the  cost  of  service  between  the  several  classes  of  consumers.  A 
valuation  of  the  property  was  made  and  the  revenues  and  expenditures 
were  investigated.  It  was  found  that  the  gas  plant  is  operated  and 
maintained  with  fair  efficiency  but  the  investment  appears  to  be  some- 
what larger  than  conditions  caM  for.  The  situation  in  regard  to  the 
investment  in  the  gas  plant  makes  it  far  from  clear  whether  it  is  equit- 
able to  the  consumer  and  for  the  best  Interests  of  the  plant  to  fix  the 
rates  for  gas  at  a  figure  which  will  bring  a  rate  for  interest  and  profits 
on  the  cost  of  reproduction  as  high  as  may  ordinarily  be  regarded  as 
adequate  in  plants  of  this  size.  The  development  of  the  company's 
business  is  comparatively  poor.  This  has  been  shown  to  be  due  largely 
to  the  design  of  the  rate  schedules.  Large  users  have  been  encouraged 
by  rates  which  were  so  close  to,  if  not  below,  the  actual  cost  of  pro- 
duction, as  to  make  it  necessary  to  burden  the  smaller  consumers  with 
high  rates  in  order  to  secure  a  reasonable  return  upon  the  investment 
as  a  whole.  This  policy  has,  in  turn,  tended  to  discourage  the  small 
users  and  has  prevented  a  reasonably  good  saturation  of  territory  and 
that  development  of  the  business  which  would  justify  the  investment 
made  and  reduce  the  unit  cost,  and  thereby  the  rates  for  service.  Held: 
Operating  costs  should  be  equitably  distributed  among  the  several 
classes  of  consumers  and  rate  schedules  so  constructed  as  to  make 
each  class  bear  Its  just  share  of  the  total  cost  of  service.  Only  thus 
can  discrimination  between  consumers  be  avoided,  the  business  be  de- 
veloped, and  the  interests  of  both  the  public  and  the  company  be  best 
served.  The  present  rates,  as  a  whole,  are  somewhat  higher  than  war- 
ranted under  the  circumstances  and  they  are  not  as  equitably  adjusted 
between  the  several  classes  of  consumers  as  rates  of  this  kind  should 
be.  The  respondent  is  ordered  to  discontinue  its  present  schedule  of 
rates  and  to  place  in  effect  the  rates  provided  by  the  Commission. 
City  of  Beloit  v.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  379-381, 
.383-384. 

31.  Petitioner  alleges 'that  the  rates  for  gas  in  the  city  of  Neenah, 
Wis.,  are  unreasonable,  unjust  and  unlawful.  The  respondent  sup- 
plies gas  to  Neenah  and  Menasha  from  its  Appleton  plant,  and  in  addi- 
tion to  its  gas  plant  operates  an  electric  light  plant  and  an  interurban 
and  street  railway  system.  The  value  of  the  entire  gas  plant  was 
found  and  apportioned  between  Appleton  and  Neenah  and  Menasha. 
The  balance  sheets,  revenues,  and  expenses  were  investigated.  Com- 
parison was  made  with  other  cities  of  the  same  class  in  gas  sales,  num- 
ber of  consumers,  miles  of  main,  sales  per  capita,  sales  per  consumer, 
consumers  per  mile,  etc.  Held:  A  reduction  in  rates  is  warranted  In 
the  present  case.  The  respondent  is  ordered  to  discontinue  its  present 
rates,  including  the  double  meter  system  of  selling  fuel  and  illuminat- 
ing gas  under  two  distinct  schedules,  and  is  ordered  to  put  in  effect 
the  schedule  approved  by  the  Commission.  It  is  recommended  that 
the  schedule  be  also  made  effective  in  the  cities  of  Menasha  and  Apple- 
ton,  at]/  of  Neenah  v.  Wisconsin  Tr.  Lt.  H.  <C  P.  Co.  1911,  7  W.  R. 
C.  U.  477,  490-492. 

RATES— RAILWAY 

tire  Rkhatks  oh  ('om  kshioinh;  Rkparation ;  Sciii-jDri.Es  or  Tariffs;  Ter- 
minal CiiAm.M8;  various  commodity  subject  headings;  Weight. 

Commission,  power  of  Commission  to  regulate  rates,  see  Railboad 
Commission,  7-8. 

Departure  from  published  rate  prohibited,  see  Schedules  ob  Tabiffs. 
3-4. 

Unreasonable  lates,  reparation  for  charging,  see.  Reparatiox,  13-21. 

In  general — Power  of  Commission  to  regulate  rates. 

32.  The  statute  (sec.  1797—12)  empowers  the  Commission,  upon  find- 
ing, after  complaint  and  investigation,  that  the  rates  complained  of 
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are  unreasonable,  "to  fix  and  order  substituted  therefor  such  rate  or 
rates  •  *  ♦  as  it  shall  have  determined  to  be  just  and  reasonable." 
RingJe  et  al.  v.  C.  M.  d  St.  P.  R,  Co.  et  al.  1911,  7  W.  R.  C.  R.  698.  599. 

33.  In  fixing  reasonable  rates,  the  Commission  is  not  bound  by  the 
suggestions  of  the  petitioners,  but  is  frefe  to  establish  what  it  oonsidera 
to  be  reasonable  rates  under  the  circumstances  of  the  case.  Ringle  et 
al  V,  C.  M.  d  8t.  P.  R.  Co.  et  al.  1911,  7  W.  R.  C.  R.  698-600. 

Branch  Une  rates. 

34.  The  cost  per  unit  of  traffic  is  very  much  greater  where  the  traffic 
is  light  than  where  it  is  heavy.  Rates  based  upon  cost  would  there- 
fore be  higher  on  branch  lines  than  on  the  main  lines.  Ordinarily, 
however,  it  is  to  the  best  interest  of  all  concerned  that  such  inequali- 
ties should  be  eliminated  and  that  the  rates  should  be  based  on  the 
conditions  for  the  line  as  a  whole.  Ringle  et  al:  v.  C.  M.  d  8t.  P.  R.  Co. 
et  al.  1911,  7  W.  R.  C.  R.  598,  605. 

Commodity  rates. 

35.  The  effect  of  special  and  local  conditions  at  various  points  enters 
more  or  less  strongly  in  the  fixing  of  commodity  rates.  Ringle  et  al, 
V.  C.  M.  d  St.  P.  R.  Co.  ct  al.  1911,  7  W.  R.  C.  R.  598,  600-601. 

Commodity  rates — Adjuslmait  to  co7idittons. 

36.  There  is  no  contradiction  in  fixing  rates  which  are  considered  to 
be  reasonable  as  distance  rates,  and  yet  leaving  lower  commodity  rates 
in  effect  for  points  at  which  special  conditions  may  make  such  rates 
reasonable.  Ringle  et  al  v.  C.  M.  d  8t.  P.  R.  Co.  et  al.  1911,  7  W.  R. 
C.  R.  598,  600. 

Commodity  rates — Specific  commodity  rates. 

37.  Specific  commodity  rates,  as  a  rule,  are  based  on  or  made  to  meet 
special  traffic  conditions  which  are  not  met  by  general  distance  class 
or  commodity  rates.  These  rates  are  lower,  in  practically  all  cases, 
than  general  distance  tariff  rates.  The  exact  difference  between 
them  cannot,  however,  be  determined  in  many  cases,  for  the  rea- 
son that  the  specific  rates  are  not  usually  based  on  distance  as  are  the 
distance  rates.  However,  if  a  sufficiently  large  number  of  specific 
commodity  rates  are  taken,  including  some  that  apply  in  each  direction 
from  the  shipping  point,  and  on  branches,  a  comparison  that  is  of  some 
value  may  be  made  between  the  distance  tariff  rates  and  specific  com- 
modity rates  which  happen  to  cover  like  distances.  Ringle  et  al.  v. 
C.  M.  d  8t.  P.  R.  Co.  et  al.  1911,  7  W.  R.  C.  R.  170,  175. 

Joint  or  through  rates. 

38.  The  fixing  of  joint  rates  between  two  or  more  lines  for  through 
hauls  from  points  on  one  line  to  points  on  some  other  line  is  always 
a  mooted  question.  Generally  speaking,  however,  it  can  be  said  that 
the  basis  for  joint  rates  should  be  the  same  as  that  for  local  rates. 
That  is,  they  should,  as  far  as  possible,  be  based  on  the  cost  of  the  serv- 
ice properly  modified,  when  necessary,  by  competitive  tend  commercial 
conditions.  Joint  rates  are  ordinarily  fixed  at  a  lower  figure  than  the 
sum  of  the  local  rates  on  each  line  and  at  a  higher  figure  than  the  local 
rate  on  one  line  for. a  like  distance.  In  this  state,  where  the  costs 
per  unit  on  the  various  lines  do  not  differ  greatly,  the  cost  of  the  joint 
traffic  would  seem  to  exceed  the  cost  of  the  local  traffic  for  like  dis- 
tances by  an  amount  that  about  corresponds  to  the  cost  of  transferring 
the  freight  from  one  line  to  another  and  of  handling  the  joint  accounts. 
For  carload  freight  this  cost  would  seem  to  consist  mostly  of  switch- 
ing the  car  from  the  train  on  the  track  of  one  line  to  the  train  on  the 
track  of  the  other.    In  some  cases  this  may  amount  to  more  than  an 
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ordinary  switching  charge;  in  other  cases,  again,  it  may  foot  up  to 
less.  In  this  respect  much  depends  on  conditions  at  the  transfer 
point.  In  no  case,  however,  is  it  likely  to  greatly  exceed  the  terminal 
cost  at  one  point,  which  in  this  case  would  be  about  one-half  of  the 
terminal  cost.  In  fact,  we  are  of  the  opinion  that  the  addition  of  one 
cent  per  cwt.  to  the  local  rates  as  fixed  for  given  distances  in  the  order 
in  the  present  case  will  constitute  adequate  joint  rates  between  two 
lines  for  like  distances.  Ringle  et  al.  v.  C.  M.  d  8t.  P.  R.  Co,  et  al  1911, 
7  W.  R.  C.  R.  170,  182-183. 

Jomt  or  through  rates — Elements  of  cost. 

39.  In  cases  of  joint  rates  the  cost  of  tr.ansportation  is,  of  course, 
increased  by  additional  terminal  expenses,  due  to  the  fact  that  the 
traffic  must  be  transferred  from  one  line  to  another.  Another  element 
that  enters  into  the  cost  is  the  empty  car  mileage.  Mineral  Point  Zinc 
Co.  V.  C,  d  N.  W.  R.  Co:  et  ah  1911,  7  W.  R.  C.  R.  583,  596-596. 

Joint  or  through  rates — Establishment  of  joint  rates  on  blinds — 
Wausau  to  Wisconsin  points  on  M.  St.  P.  &  S.  8.  M.  R.  Co. 
(north  of  Hurley  and  west  of  Abbotsford  to  the  state 
line). 

Bee  postf  42. 

Joint  or  through  rates — Establishment  of  joint  rates  on  brick 
and  tile — Wisconsin  points. 

40.  Petitioners  allege  that  the  single  and  double  line  rates  for  ship* 
ments  of  tile  and  brick  in  Wisconsin,  for  less  than  100  miles,  are  ex- 
cessive,  discriminatory  and  unjust;  that  the  total  of  local  rates  be- 
tween points  on  two  different  roads  are  in  effect  prohibitive;  that  such 
rates  are  not  made  in  five  mile  distances,  as  on  other  building  material; 
that  they  are  higher  than  the  rates  in  adjoining  states,  and  higher  than 
the  rates  from  such  states  into  Wisconsin.  Numerous  comparisons 
were  made  with  rates  applying  between  various  points  on  brick,  tile, 
etc.,  and  with  distance  rates  in  Wisconsin  on  various  commodities. 
Held:  The  rates  at  present  in  effect  are  higher  than  the  cost  to  the 
carrier  warrants.  They  are  also  generally  higher  than  those  in  effect 
in  adjoining  states  and  than  the  interstate  rates  into  Wisconsin.  While 
the  carriers  should  not  so  adjust  their  rates  as  to  offset  the  difference 
in  the  cost  of  production  to  the  different  manufacturers,  the  weaker 
producers  should  be  granted  as  favorable  rates  as  those  enjoyed  by 
stronger  or  better  situated  producers.  Respondents  are  ordered  to  put 
into  effect  a  distance  tariff  on  brick  and  tile,  for  distances  up.  to  and 
including  100  miles,  as  stated  herein;  the  joint  rates  to  be  one  cent  per 
100  lbs.  higher  than  the  single  line  rate.  The  adoption  of  a  distance 
tariff  for  distances  of  from  100  to  300  miles  is  recommended  to  the 
respondent  carriers.  The  order  or  the  recommendation  is  not  to 
change  any  rate  now  In  effect  lower  than  the  rates  provided.  Ringle 
et  ah  V.  C.  M.  d  St.  P.  R.  Co.  et  al.  1911,  7  W.  R.  C.  R.  170,  184-186. 

Jo'int  or  through  rates — Establishment  of  joint  rates  on  brick 
and  tile — Wisconsin  points.     (Modification  of  order.) 

41.  A  petition  was  filed  for  rehearing  on  the  order  of  the  Ck>mmission 
(7  W.  R.  C.  R.  170)  establishing  joint  rates  on  brick  and  tile  for  Wis- 
consin points.  Complaint  was  made  that  the  rates  fixed  in  the  former 
order  were  unreasonably  low;  that  the  order  contains  conflicting  pro- 
visions in  that  the  maximum  rates  are  fixed  and  yet  the  order,  in  effect, 
prohibits  the  increasing  of  rates  in  places  where  they  are  lower  than 
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thoBe  fixed  by  the  order  as  reasonable.  Held:  There  Is  no  contra- 
diction in  fixing  rates  which  are  considered  reasonable  as  distance 
rates,  and  leaving  lower  commodity  rates  in  effect  for  points  at  which 
special  conditions  may  make  such  rates  reasonable,  the  respondents  hav- 
ing the  right,  in  case  they  consider  the  commodity  rates  too  low,  to  pe- 
tition for  an  increase.  Owing  to  higher  value,  danger  of  breakage  and 
inability  to  load  heavily,  drain  tile  and  sewer  pipe  should  be  eliminated 
from  the  order.  Sand  and  lime  brick,  being  about  the  same  in  qual- 
ity and  character  as  other  brick,  should  be  included  in  the  order.  The 
request  that  the  lowest  rate  be  fixed  at  2  cts.  instead  of  1.7  cts  is  rea- 
sonable. Respondents  are  ordered  to  discontinue  their  present  rates 
upon  shipments  of  brick,  for  distances  up  to  and  including  300  miles, 
and  to  substitute  therefor  the  rates  as  modified  by  the  Commission. 
The  minimum  weight  is  to  remain  at  50,000  lbs.  Ringle  et  al  v.  C« 
Jf.  d  8t.  P.  R.  Co,  et  aZ.  1911,  7  W.  R.  C.  R.  598,  600,  604-605,  606-607. 

Joint  or  through  rates — Establishment  of  joint  rates  on  doors — 
Waxt^au  to  Wisconsin  points  on  M,  St,  P,  &  S.  S.  M.  R.  Co. 
(north  of  Hurley  and  west  of  Ahhotsford  to  the  state 
line). 

See  post,  42. 

Joint  or  through  rates — Establishment  of  joint  rates  on  sash, 
doors  and  blinds — Wausau  to  Wisconsin  points  on  M.  St. 
P.  &  S.  S.  M.  li.  Co,  (north  of  Hurley  and  west  of  Ab- 
botsford  to  the  state  line). 
42.  Petitioner  alleges  that  the  C.  L.  and  L.  C.  L.  rates  in  effect  on 
respondent's  lines  on  sash  and  doors  from  Wausau  to  "Soo"  liner  sta- 
tions north  of  Marshfield  to  Hurley  and  west  of  Abbotsford  to  the  state 
line  are  unreasonably  high  and  unjustly  discriminatory  when .  com- 
pared with  similar  rates  from  Oshkosh  and  Milwaukee  to  the  same 
points,  and  that  they  are  higher  than  rates  for  hauls  of  a  like  distance 
on  one  line,  plus  an  adequate  charge  for  transfer  and  re-billing.  The 
respondents  contended  against  the  proposition  that  rates  over  two 
roads  should  equal  the  rates  for  similar  distances  over  one  road,  plus 
a  reasonable  charge  for  transfer  and  re-handling.  A  compilation  of 
rates  complained  of  shows  many  conflicts  and  inconsistencies  in  the 
tariffs.  It  is  shown  that  the  L.  C.  L.  through  rate  and  the  C.  L.  rate 
between  Wausau  and  the  points  named  on  the  "Soo"  line  is  the  same 
as  the  local  rates  between  Milwaukee  and  the  same  points,  with  some 
exceptions,  and  higher  than  the  Oshkosh  rate  and  that  specific  Joint 
rates  voluntarily  put  in  effect  by  railroad  companies  follow  closely  the 
specific  single  line  rates  for  similar  distances  in  the  same  territory; 
The  present  method  of  respondents  of  making  Milwaukee  the  basis  of 
the  Wausau  rates,  a  point  more  than  three  times  the  distance  of  Wau- 
sau from  the  points  to  which  rates  are  made,  practically  results  in 
making  no  joint  rates  from  Wausau.  Held:  There  seems  to  be  no 
reason  why  specific  joint  rates  between  Wausau  and  the  "Soo"  line 
points  comprehended  in  the  petition  should  not  be  established,  nor 
why  the  basis  for  such  joint  rates  should  vary  greatly  from  the  basis 
used  in  making  similar  joint  rates  between  other  points  in  the  state. 
It  is  ordered  that  the  respondents  put  in  effect  on  sash,  doors  and  blinds 
the  schedule  of  rates  approved  by  the  Commission.  The  class  rates 
named  are  slightly  higher,  but  are  based  largely  upon  the  single  line 
distance  rates  in  effect  for  like  distances  and  correspond  with  Joint 
rates  voluntarily  put  in  effect  by  railways.  The  C.  L.  rates  are  one 
cent  higher  than  C.  L.  rates  on  lumber,  as  fixed  by  the  Commission.    A 
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complete  schedule  of  class  rates  Is  Recommended  to  the  respondents. 
Curtis  d  Yale  Co.  v.  C,  M.  d  St.  P.  R.  Co.  et  al.  1911.  7  W.  R.  C.  R. 
41.  64.  66-5S. 

Joint-  or  through  rates — Establishment  of  joint  rates  on  tile — 

Wisconsin  points. 
Bee  ante,  40. 

Joiiit  or  through  rates — Establishment  of  joint  rates  on  zinc 
on  — Wisconsin  poinis  on  the  V.  cO  ^^  W .,  the  V.  M.  cl"  Hf. 
P.,  and  thc'M.  Pt.  &  N.  lines  to  Mineral  Point,  Wis, 
43.  The  petitioner  prays  for  the  establishment  of  joint  commodity 
rates  on  einc  ore  shipments  from  certain  Wisconsin  mining  points 
over  the  lines  of  the  C.  &  N.  W.,  the  C.  M.  ft  St  P..  and  M.  Pt.  k  N. 
railway  companies  to  Mineral  Point.  Wis.    Respondents  formerly  had 
joint  rates  in  effect  but  they  were  canceled,  and  it  was  proposed  to 
further  change  and  Increase  the  rates  on  the  C.  &  N.  W.  and  the  M.  Pt. 
&  N.  lines.    The  efitectiveness  of  this  change  was  stayed  by  the  Com- 
mission pending  a  decision  on  this  petition.     The  C.  &  N.  W.  R.  Co. 
suggested  that  the  extremely  low  rate  given  to  the  petitioner  by  the 
C.  M.  &  St.  P.  line  on  shipments  out  to  the  petitioner's  Illinois  plant, 
coupled  with  the  fact  that  the  petitioner  was  the  virtual  owner  of  the 
M.  Pt.  &  N.  Ry.,  made  the  latter  railway,  as  a  matter  of  fact,  a  "tapped 
line  proposition,"  and  that  it  would  be  not  only  commercially  unwise 
but  actually  illegal  for  the  C.  &  N.  W.  line,  by  the  establishment  of  a 
joint  rate,  to  become  a  party  to  such  a  scheme.    The  petitioner  denied 
this  charge  and  contended  that  the  Wisconsin  distance  tariff  class  E 
rates  were  too  high  for  the  shipments  of  ore  involved  under  the  present 
system  of  applying  the  rate'  for  the  combined  distance,  as  well  as  under 
the  proposed  system  of  applying  the  two  local  rates  for  the  distances 
to  and  from  the  junction  point.    From  comparisons  made,  it  is  shown 
that  the  rates  complained  of  are  materially  higher  than  those  In  efTect 
in  zinc  ore  producing  sections  in  other  states.    Held:    The  compara- 
tively low  value  of  this  ore,  the  regularity  of  the  movement,  the  free- 
dom from  damage  in  transit,  the  adaptability  to  almost  any  kind  of 
railway  equipment,  the  heavy  loading  per  car  and  the  small  proportion 
of  dead  weight  to  pay  weight,  the  relatively  low  cost  per  unit  of  traffic 
and  the  competitive  and  commercial  conditions  entitle   It  to  a  com- 
paratively low  rate.     A  terminal  charge  of  60  ct.s.  per  ton  and  a  move- 
ment charge  of  6   mills  fcer   ton-mile   will    cover   the   proportion   this 
traffic  should  bear  of  the  operating  expenses  and  returns  on  the  In- 
vestment.    Joint  rates  in  the  present  case  should  not  exceed  4.50  cts. 
per  cwt.   and   they   are   ordered    on    that   basis.     Mineral  Point   Zinc 
Co.  V.  C.  d  N.  W.  R.  Co.  t't  al.  1911,  7  W.  R.  C.  R.  583,  593-594.  596-597. 

Joint  or  through  rales — On  raw  mat(  rials  manufactured  on  orig- 
inating line. 
44.  The  carriers  In  the  present  case  object  to  establishing  joint  rates 
on  raw  material  originating  on  their  own  linos  and  which  can  also  be 
manufactured  into  finished  products  at  points  on  their  own  lines.  In 
cases  where  such  joint  rates  may  tend  to  reduce  their  traffic.  With 
this  position  It  Is  difficult  to  quarrel,  at  least  when  It  Is  not  carried  to  a 
point  where  the  public  interests  involved  are  greater  than  those  of  the 
carrier.  However,  under  the  conditions  In  the  present  case  public 
Interests  demand  that  the  rates  should  be  so  adjusted  as  to  result  in 
the  greatest  good  to  the  greatest  number.  For  handling  such  traffic, 
carriers  are  entitled  to  rates  that  will  yield  them  returns  that  are  fully 
adequate  as  compensation  for  their  services.    But  when  assured  of 
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such  rates,  it  is  their  duty,  under  the  circumstances,  to  grant  joint 
rates  and  traffic  arrangements.  Mineral  Point  Zinc  Co.  v,  C,  d  N,  W. 
R.  Co.  et  ah  1911,  7  W.  R.  C.  R.  583,  596-597. 

Making  rates — Adjustment  of  rates  to  conditions. 

45.  There  is  no  contradiction  in  fixing  rates  which  are  considered 
to  be  reasonable  as  distance  rates,  and  yet  leaving  lower  commodity 
rates  in  effect  for  points  at  which  special  conditions  may  make  such 
rates  reasonable.  Ringle  et  al  v.  C.  M.  d  8t.  P.  R.  Co.  et  al.  1911.  7 
W.  R.  C.  R.  598,  600. 

Making  rates — Elements  considered. 

46.  The  most  important  element  in  the  fixing  of  rates  is  the  cost  of 
service,  subject  to  modification  by  reason  of  commercial  conditions, 
such  as  the  value  of  the  article  carried,  the  competitive  situation  of 
both  the  producer  and  the  carrier,  etc.  Ringle  et  al.  v.  C.  M.  <G  St.  P.  R. 
Co.  et  al.  1911,  7  W.  R.  C.  R.  598,  600.' 

Making  rates — Elements  considered^-^Commercial  conditions. 
See  ante,  46. 

Making  rates — Ehmtnts  considered — Comparative  data. 

47.  Comparisons  with  rates  elsewhere  in  effect  are  of  value,  not  as 
determining  what  the  rates  in  a  given  case  should  be,  but  as  an  indi- 
cation of  the  conditions  which  surround  the  industry  as  a  whole.  It 
need  hardly  be  pointed  out  that  the  financial  and  commercial  situation 
of  almost  every  Industry  is  largely  affected  by  the  cost  of  transporting 
its  products.  Thus,  while  the  cost  of  service  is  the  element  of  most 
vital  importance,  a  comparison  of  existing  rates  with  the  rates  under 
which  similar  traflSc  actually  moves  in  other  regions  is  also  of  some 
value.  Ringle  et  al.  v.  C.  M.  d  St.  P.  R.  Co.  et  al.  1911,  7  W.  R.  C.  R. 
598,  600 

Making  rates — Elements  considered — Competitive  conditions. 
See  antCj  46. 

Making  rates — Elements  considered — Cost  of  service. 

48.  In  cases  of  Joint  rates  the  cost  of  transportation  is,  of  course, 
increased  by  additional  terminal  expenses,  due  to  the  fact  that  the 
traffic  must  be  transferred  from  one  line  to  another.  Another  element 
that  enters  into  the  cost  is  the  empty  car  mileage.  Mineral  Point  Zinc 
Co.  V.  C.  d  N.  W.  R.  Co.  et  al.  1911.  7  W.  R.  C.  R.  583,  595-596. 

49.  The  cost  of  service  is  the  element  of  most  vital  importance  in 
making  railway  rates.  Ringle  et  al.  v.  C.  M.  d  St.  P.  R.  Co.  et  al.  1911, 
7  W.  R.  C.  R.  598,  600. 

50.  The  cost  per  unit  of  traffic  is  very  much  greater  where  the  traffic 
is  light  than  where  it  is  heavy.  Rates  based  upon  cost  would  therefore 
be  higher  on  branch  lines  than  on  the  main  lines.  Ordinarily,  how- 
ever, it  is  to  the  best  interest  of  all  concerned  that  such  inequalities 
should  be  eliminated  and  that  the  rates  should  be  based  on  the  condi- 
tions for  the  line  as  a  whole.  Ringle  et  al.  v.  C.  M.  d  St.  P.  R.  Co.  et  al. 
1911.  7  W.  R.  C.  R.  598,  605. 

Making  rates — Elements  considered — Cost  of  service — Terminal 
and  movement  expenses. 

51.  The  proper  unit  for  the  terminal  expenses  is  the  ton  through  the 
loaded  car.  The  proper  unit  for  the  movement  expenses  is  the  ton  per 
mile.  When  the  operating  expenses  for  1910  of  one  of  the  leading  lines 
in  the  state  are  treated  in  this  manner,  and  when  they  include  interest 
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at  about  6  per  cent  on  the  present  value  of  the  road  as  computed  from 
the  appraisal,  it  is  found  that  for  a  carload  of  30  tons  the  average  cost 
per  unit  amounts  to  nearly  1.40  cts.  per  cwt.  for  terminal  and  to 
about  0.2  mill  per  cwt.  per  mile  for  movement  expenses.  These  Items, 
therefore,  when  the  movement  cost  is  so  adjusted  as  to  cover  the  in- 
creased cost  of  moving  way  freight,  may  be  safely  used  as  one  of  the 
leading  bases  upon  which  to  decide  the  present  case.  Ringle  et  al  v. 
C.  M.  d  St.  P.  R.  Co.  et  al.  1911,  7  W.  R.  C.  R.  170,  182. 

Making  rates — Elements  considered — Local  conditions. 

52.  The  effect  of  special  and  local  conditions  at  various  points  enters 
more  or  less  strongly  in  the  fixing  of  commodity  rates.  Ringle  et  al. 
V.  C.  M.  d  8t.  P.  R.  Co.  et  al.  1911,  7  W.  R.  C.  R.  598,  600-601, 

Making  rates — Elements  considered — Value  of  article  carried. 
See  ante,  46. 

Making  rates — Gradation  of  rates — Way  freight  and  through 

hauls. 

53.  The  way  freight  haul  is  relatively  more  costly  than  through  hauls, 
and  it  is  one  of  the  essentials  of  a  rate  schedule  to  provide  for  this  dif- 
ference. Ritigle  et  at.  v.  C.  M.  <G  -Sf^  P.  R.  Co.  et  al.  1911,  7  W.  R.  C.  R. 
598,  605. 

54.  The  increase  in  movement  cost  for  the  short  or  way  freight  haul 
in  a  continuous  schedule  has  to  be  equalized  by  a  correspondingly  low 
movement  cost  for  an  equal  distance  beyond  the  way  freight  haul  in 
order  to  bring  the  figures  down  to  normal.  Ringle  et  al.  v.  O,  M,  d  St. 
P.  R.  Co.  et  al.  1911,  7  W.  R.  C.  R.  598,  605-606. 

Manufacturer's  rates. 

55.  The  practice  of  railroads  in  this  state  of  making  lower  freight 
rates  to  manufacturers  than  to  the  general  public,  has  been  established 
a  great  many  years.  This  practice  is  still  continued  to  a  greater  or 
less  degree,  but  the  general  tendency  seems  to  be  to  reduce  the  number 
of  these  rates.  As  a  general  rule,  such  rates  at  present  are  restricted 
to  commodities  that  go  to  manufacturers  to  be  manufactured  into 
other  commodities,  and  to  commodities  that  go  to  a  concentrating  point 
in  less  than  carload  lots,  to  be  stored,  worked  over,  and  prepared  for 
reshlpment  in  carload  lots.  Such  rates  are  almost  invariably  subject 
to  the  condition  that  the  product  shipped  out  from  the  manufacturing 
and  concentrating  points  must  b^shipped  over  the  railroad  that  hauled 
the  original  commodity  to  the  manufacturing  and  concentrating  points. 
South  Milwaukee  Fuel  d  Supply  Co.  v.  C.  d  N,  W.  R.  Co.  1911,  7 
W.  R.  C.  R.  1,  6. 

56.  The  equity  of  lower  freight  rates  for  manufacturers  than  for 
the  general  public  has  been  previously  discussed  by  the  Commission. 
Sec.  1797 — 6  of  the  Railroad  Law  is  understood  to  authorize  such  rates, 
and  the  principle  has  been  recognized  by  the  Commission  iri  a  number 
of  cases.  (In  re  Rates  on  Construction  Material,  1906,  1  W.  R.  C.  R. 
210.)  (Valvoline  Oil  Co.  v.  C.  d-  K.  W.  R.  Co.  et  al  1908,  2  W.  R.  C.  R. 
232.)  {Cochrane  Co.  v.  C.  M.  d  St.  P.  R.  Co.  1908,  3  W.  R.  C.  R.  1.) 
South  Milwaukee  Fuel  d  Supply  Co.  v.  C.  d  N.  W.  R.  Co.  1911, 
7  W.  R.   C.   R.   1,   6. 

Reasonableness  of  rates — Matters  considered  in  determining  rea- 
sonableness— Cost  of  service. 

57.  The  absolute  reasonableness  of  all  of  the  rates  in  question  de- 
pends very  largely  upon  the  cost  to  the  carriers  of  the  traflSc  in- 
volved.   That  this  is  the  case  can  hardly  be  disputed,  for  the  cost  of 

53— R.  D. 

Digitized  by  VjOOQIC 


834  RATES— RAILWAY. 

t 

production  Is  the  factor  which  plays  the  greatest  part  in  nearly  all 
prices.  This  cost  of  the  traffic  is  also  made  the  legal  basis  for  rates, 
for  the  law  provides  in  substance  that  under  normal  conditions  the 
carriers  are  entitled  to  such  compensation  for  their  services  that  their 
receipts  from  this  source  as  a  whole  will  cover  the  necessary  operating 
expenses,  including  reasonable  returns  upon  their  investment  This 
does  not  mean  that  if  the  carriers  are  entitled  to,  say,  7  per  cent  for 
interest  and  profit  above  other  operating  expenses,  the  rates  on  each 
class  of  traffic  or  kind  of  commodity  should  be  so  fixed  as  to  yield  this 
amount.  It  simply  means  that  this  is  the  return  that  should  be  ob- 
tained from  the  traffic  as  whole;  that  each  class  or  kind  of  traffic 
should  contribute  to  this  return  in  proportion  to  the  cost  of  transporta- 
tion, modified  by  the  value  of  the  articles  carried  and  other  factors. 
When  all  the  factors  which  enter  into  rate  making  are  thus  properly 
taken  into  account  in  making  rates,  it  will  be  found  that  the  rates  on 
high  priced  articles  yield  much  more  than  the  average  return  and  that 
the  rates  on  low  priced  articles  yield  considerably  less  than  the  aver- 
age return.  Under  ordinary  conditions,  however,  no  rate  is  or  should 
be  made  so  low  that  when  all  the  elements  are  taken  into  account  it 
is  not  found  to  yield  enough  to  cover  operating  expenses,  including 
something  in  the  way  of  a  return  upon  the  investment.  Ringle  et  ah 
V.  C.  M.  d  St.  P.  R.  Co.  et  al.  1911,  7  W.  R.  C.  R.  170,  179-180. 

68.  The  cost  of  transportation  depends  on  many  factors  and  is 
greatly  affected  by  the  loading  per  car  and  the  risks  involved.  Ringle 
vt  al.  V.  C.  M.  &  m.  P.  R.  Co.  et  al.  1911.  7  W.  R.  C.  R.  170.  181. 

Reasonableness  of  rates — Matters  considered  in  determining  rea- 
sonableness— Relation  to  other  rates. 
See  post,  73. 

Reasonableness  of  rates — Matters  considered  in  determinrng  rea- 
sonableness— Value  of  articles  carried. 

59.  An  element  of  much  importance  in  judging  of  the  reasonableness 
of  a  given  system  of  rates  is  the  value  of  the  commodity  carried.  It 
is  axiomatic  that  a  commodity  of  low  value  in  proportion  to  its  weight 
should  not  pay  as  high  a  freight  rate,  other  things  being  equal,  as  a 
commodity  of  high  value.  Mineral  Point  Zinc  Co.  v.  C.  d  N.  W.  R.  Co. 
et  al.  1911,  7  W.  R.  C.  R.  583.  594. 

Reasonableness  of  rates  in  particular  cases — Wisco7isin  points  on 
Marathon  County  Railway. 

60.  Applicant  prays  for  authority  to  increase  rates  on  the  grounds 
that  the  rates  in  effect,  which  were  fixed  by  the  Commission  in  1907 
(Streveler  v.  Marathon  Co.  R.  Co.  1907,  1  W.  R.  C.  R.  831,  as  modified 
in  2  W.  R.  C'.  R.  64),  are  not  sufficient  to  afford  a  reasonable  return  on 
the  investment.  It  is  shown  that  there  had  been  a  large  decrease  in 
the  amount  of  traffic;  that  the  expenses  per  ton-mile  are  much  less 
than  that  of  most  other  roads  of  a  similar  size  in  the  state;  that  the 
rates  are  less  than  on  corresponding  lines  and  that  the  petitioner  is 
operating  at  a  considerable  loss.  Held:  Present  conditions  differ  so 
materially  from  the  conditions  in  1907  as  to  make  an  increase  of  the 
rates  over  those  fixed  by  the  Commission  at  that  time  not  only  Justifi- 
able but  necessary.  The  rates  suggested  preserve  very  nearly  the  re- 
lation of  two-thirds  to  one  as  between  jimmy  and  standard  cars,  and 
this  relationship  is  believed,  under  the  evidence  now  before  the  Com- 
mission, to  be  fair  to  all  concerned.  The  petitioner  is  authorized  to 
increase  its  rates  as  ordered.  In  re  Marathon  County  R.  Co.  1911,  7 
W.  R.  C.  R.  392,  399-400. 
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Reasovableness  of  rates  in  particular  cases — Agricultural  imple- 
menis  and  vehicles,  Milwaukee  to  Wisconsin  points. 

61.  Petitioner  alleges  overcliarges  on  various  shipments  of  vehicles 
and  agricultural  implements  from  Milwaukee  to  different  points  in 
Wisconsin.  The  rate  contended  for  was  put  in  effect  after  the  ship- 
ment mo^ed.  Held:  The  rate  charged  was  unusual  and  exorbitant, 
and  a  reasonable  charge  for  the  services  rendered  would  have  been  a 
rate  of  18  cts.  per  cwt.  as  subsequently  made  effective.  TAndsay  Bros. 
V.  M.  f^t.  P.  d  ^.  «.  M.  R.  Co.  ;1911.  7  W.  R.  C.  R.  17,  18. 

R'ea^onahleness  of  ratvs  in  particular  cases — Brick  and  tile,  Wis- 
consin points. 

62.  Petitioners  allege  that  the  single  and  double  line  rates  for  ship- 
ments of  tile  and  brick  in  Wisconsin,  for  less  than  100  miles,  are  ex- 
cessive, discriminatory  and  unjust;  that  the  total  of  local  rates  between 
points  on  two  different  roads  are  in  effect  prohibitive;  that  such  rates 
are  not  made  in  five  mile  distances,  as  on  other  building  material; 
that  they  are  higher  than  the  rates  in  adjoining  states,  and  higher  than 
the  rates  from  such  states  into  Wisconsin.  Numerous  comparisons 
were  made  with  rates  applying  between  various  points  on  brick,  tile, 
etc.,  and  with  distance  rates  in  Wisconsin  on  various  commodities. 
Held:  The  rates  at  present  in  effect  are  higher  than  the  cost  to  the 
carrier  warrants.  They  are  also  generally  higher  than  those  in  effect 
in  adjoining  states  and  than  the  interstate  rates  into  Wisconsin. 
While  the  carriers  should  not  so  adjust  thefr  rates  as  to  offset  the 
difference  in  the  cost  of  production  to  the  different  manufacturers, 
the  weaker  producers  should  be  granted  as  favorable  rates  as  those  en- 
Joyed  by  stronger  or  better  situated  producers.  Respondents  are  or- 
dered to  put  into  effect  a  distance  tariff  on  brick  and  tile,  for  dis- 
tances up  to  and  including  100  miles,  as  stated  herein;  the  Joint  rates 
to  be  one  cent  per  100  lbs.  higher  than  the  single  line  rate.  The  adop- 
tion of  a  distance  tariff  for  distances  of  from  100  to  300  miles  is  recom- 
mended to  the  respondent  carriers.  The  order  or  the  recommendation 
is  not  to  change  any  rate  now  in  effect  lower  than  the  rates  provided. 
Ringle  et  al.  v.  C.  M.  d  St.  P.  R.  Co.  et  al.  1911,  7  W.  R.  C.  R.  170,  184- 
186. 

63.  A  petition  was  filed  for  a  rehearing  on  the  order  of  the  Commis- 
sion (7  W.  R.  C.  R.  170)  establishing  Joint  rates  on  brick  and  tile 
for  Wisconsin  points.  Complaint  was  made  that  the  rates  fixed  in 
the  former  order  were  unreasonably  low;  that  the  order  contains  con- 
flicting provisions  in  that  the  maximum  rates  are  fixed  and  yet  the 
order,  in  effect,  prohibits  the  increasing  of  rates  in  places  where  they 
are  lower  than  those  fixed  by  the  order  as  reasonable.  Held:  There 
is  no  contradiction  in  fixing  rates  which  are  considered  reasonable  as 
distance  rates,  and  leaving  lower  commodity  rates  in  effect  for  points 
at  .which  special  conditions  may  make  such  rates  reasonable,  the  re- 
spondents having  the  right,  in  case  they  consider  the  commodity  rates 
too  low,  to  petition  for  an  increase.  Owing  to  higher  value,  danger 
of  breakage  and  inability  to  load  heavily,  drain  tile  and  sewer  pipe 
should  be  eliminated  from  the  order.  Sand  and  lime  brick,  being 
about  the  same  in. quality  and  character  as  other  brick,  should  be  in- 
cluded in  the  order.  The  request  that  the  lowest  rate  be  fixed  at  2 
cts.  instead  of  1.7  cts.  is  reasonable.  -  Respondents  are  ordered  to  dis- 
continue their  present  rates  upon  shipments  of  brick,  for  distances  up 
to  and  including  300  miles,  and  to  substitute  therefor  the  rates  as  modi- 
fled  by  the  Commission,  The  minimum  weight  is  to  remain  at  50.000 
lbs.  Ringle  et  al.  v.  C.  M.  d  St.  P.  R.  Co.  et  al.  1911,  7  W.  R.  C.  R. 
598,  600,  604-605,  606-607. 
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Reasonableness  of  rates  in  particular  cases — Coal,  coke,  etc.,  Cud- 
ahy  and  South  Milwaukee  from  Milwaukee,  Wis, 

64.  Petitioner,  in  behalf  of  itself  and  other  coal  merchants  in  Cndahy 
and  South  Milwaukee,  alleges  that  these  stations,  located  seven  and 
ten  miles,  respectively,  from  Milwaukee,  are  terminal  points  on  re- 
spondent company's  line,  and  that  the  rates  on  coal,  coke  find  similar 
shipments  from  Milwaukee  to  Cudahy  and  South  Milwaukee  are 
higher  than  such  rates  to  other  terminal  points  in  and  about  the  city 
of  Milwaukee;  that  such  rates  are  unreasonable  and  discriminatory; 
that  manufacturers  at  the  various  terminal  points  in  and  about  Mil- 
waukee enjoy  lower  rates  on  different  commodities  in  carload  lots  than 
are  available  to  persons  not  manufacturers;  that  the  rate  on  coke  from 
Chicago  to  South  Milwaukee  and  Cudahy  is  45  cts.  per  ton,  and  that 
the  same  rate  is  exacted  from  Milwaukee  to  those  points,  for  one-tenth 
of  the  distance;  and  that  the  rates  on  coal  between  Milwaukee  and 
South  Milwaukee  and  Cudahy  are  now  35  and  40  cts.  per  ton,  as  against 
a  former  rate  of  25  cts.  Respondent  company  had  prepared  a  new 
tariff,  which  had  been  published  but  was  not  yet  effective  at  the  time 
of  the  hearing,  which  remedied  these  discriminatory  conditions  by 
placing  all  manufacturing  districts  in  and  about  Milwaukee  upon  prac- 
tically the  same  rate  basis,  and  which  does  not  discriminate  between 
manufacturers  and  other  consignees.  Held:  Cudahy  and  South  Mil- 
waukee should  be  placed  upon  the  same  rate  basis  as  other  manufac- 
turing districts  in  and  about  Milwaukee.  South  MUwaukee  Fuel  d 
Supply  Co,  V.  C.  d  N.  W.  R.  Co.  1911.  7  W.  R.  C.  R.  1.  9-11. 

Reasonableness  of  rates  in  lyariicular  cases — Forest  products — 
Rib  Lake  from  Spirit  Falls  and  to  Chelsea. 

65.  On  a  rehearing  relating  to  an  order  issued  by  the  Commission  re- 
quiring the  operation  as  a  common  carrier,  of  a  line  of  railway  between 
Rib  Lake  and  Spirit  Falls,  Wis.  {Meyer  v.  Rib  Lake  Lhr.  Co,  et  al, 
1909,  4  W..R.  C.  R.  178),  the  point  was  raised  that  the  rates  charged  for 
transporting  forest  products  from  near  Spirit  Falls  to  Rib  Lake  and 
from  Rib  Lake  to  Chelsea  are  unreasonable  and  excessive.  The  Com- 
mission investigated  the  cost  of  reconstructing  the  line,  the  valuation, 
and  the  expense  of  operation.  In  determining  upon  the  rates  for  the 
line  in  question,  it  must  be  borne  in  mind  that  the  commodities  to  be 
moved  out  are  in  many  cases  relatively  low  grade  commodities;  that 
the  territory  through  which  the  line  runs  is  little  developed  and  It  is  to 
the  interest  of  the  railway  company  as  well  as  of  the  shippers  that  It  be 
developed  as  rapidly  as  possible;  and  that  the  line  is  to  be,  to  all  in- 
tents and  purposes,  a  branch  of  the  M.  St.  P.  &  S.  S.  M.  R.  and  as  such 
need  not,  as  a  matter  of  good  railway  economics,  be  highly  profitable 
in  itself.  Held:  Rates  fixed  so  as  to  pay  operating  expenses  and  taxes 
upon  the  line,  and  a  little  additional  as  interest  upon  the  investment, 
will  yield  all  the  railway  company  can  fairly  ask  at  the  present  time. 
It  is  ordered  that  the  respondent,  Wis.  C.  R.  Co.  and  its  successor,  the 
M.  St.  P.  &  S.  S.  M.  R.  Co..  cease  charging  any  higher  rates  for  trans- 
portation either  way  between  Spirit  Falls  and  Rib  Lake  and  interven- 
ing points  than  those  prescribed  by  the  Commission.  Meyer  v.  Rib 
Lake  Lhr.  Co.  et  uL  1911,  7  W.  R.  C.  R.  401,  407,  420,  425. 

Reasonableness  of  rates  in-  particular  cases — Grain,  Wisconsin 
points  on  the  M,  St,  P,  &  S,  S,  M,  R,  Co,  to  Superior,  Wis. 

66.  Complaint  was  made  of  unusual  and  exorbitant  switching  charges 
on  490  cars  of  grain  switched  from  the  connection  of  the  respondenfa 
line  with  that  of  the  M.  St.  P.  &  S.  S.  M.  R.  Co.  to  the  petitioner's  mlllfl 
In  the  city  of  Superior,  Wis.  A  charge  of  |3.00  per  car  was  exacted. 
In  DuJuth-Superior  Milling  Company  et  al.  v,  N.  P.  R,  Co.  1910,  6  W.  R. 
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C.  R.  598.  it  was  held  that  a  similar  charge  was  unusual,  as.it  was 
double  the  amount  charged  by  other  railway  companies  for  a  similar 
service  within  the  city  of  Superior.  It  was  also  found  that  |1.50  per 
car  would  be  reasonably  compensatory  for  such  switching  service,  and 
the  charge  was  accordingly  reduced  to  that  amount.  The  conclusion 
there  reached  is  controlling  in  the  instant  case.  Held:  The  rate  ex- 
acted was  unusual  and  exorbitant,  and  a  reasonable  charge  would 
have  been  the  rate  previously  established  by  the  Commission.  Duluth- 
Superior  Milling  Co.  v.  N.  P.  R.  Co.  1911,  7  W.  R.  C.  R.  459,  461-462. 

Reasonableness  of  rates  in  particular  cases — Lime,  Oakfield  to 
Hackley  and  Mountain,  Wis, 

67.  Petitioner  alleges  overcharges  on  certain  shipments  of  lime  from 
Oakfield  to  Hackley  and  Mountain,  Wis.  Following  the  shipments,  a 
change  in  classification  was  made,  which  had  the  effect  of  reducing  a 
part  of  the  rates  in  question.  HrUl:  The  rates  exacted  for  a  part  of  the 
shipments  were  unusual  and  exorbitant,  and  reasonable  rates  would 
have  been  those  subsequently  e6ta])Iishcd  through  the  change  in  classi- 
fication. Standard  Lime  d  8t07ic  Co.  v.  C.  rf  7sf.  W.  R.  Co.  1911,  7  W.  R. 
C.  R.  149,  151. 

Reasonableness  of  rates  in  particular  cases — TAve  stock,  Wiscon- 
sin points  on  C.  &  N,  W,  R. 

68.  Petitioners  complained  that  the  tariff  formerly  in  effect  on  re- 
spondent's lines  allowing  one  stop  in  transit  to  finish  loading  of  live 
stock,  had  been  changed  so  that  it  is  now  necessary  to  ship  from  orig- 
inating point  to  stopping  point,  ord  from  stopping  point  to  destination 
at  the  sum  of  the  two  locals.  This  change  amounts  to  a  material  in- 
crease in  rates.  It  was  contended  by  the  respondent  that  the  principal 
reason  for  the  change  was  to  avoid  delay  in  stock  shipments.  It  was 
shown  that  the  change  did  not  materially  alTcct  the  time  of  shipments, 
and  that  its  principal  off(»rt  was  to  increase  rates.  Held:  The  with- 
drawal of  the  stoppage  in  transit  privilege  resulted  in  an  unwarranted 
increase  In  rates  throughout  th(^  state  on  stock  shipments  stopped  to 
finish  loading.  Respondent  received  sufficient  compensation  in  its  regu- 
lar rates  on  live  stock,  and  in  the  additional  charge  for  stoppage  privi- 
lege to  warrant  an  order  requiring  reinstatement  of  such  privilege  in 
the  form  in  which  it  was  formerly  in  effect.  Since  the  scope  of  this  pro- 
ceeding does  not  cover  all  of  the  respondent's  lines,  the  restoration  of 
the  transit  privilege  is  ordered  only  for  the  stations  named  in  the  com- 
plaint. It  is  recommended  that  such  privilege  be  reinstated  generally 
on  the  lines  of  the  respondent  throughout  the  state.  Arriea  d  Pack- 
ham  €t  al.  V.  C.  d  N.  W.  R.  Co,  1911,  7  W.  R.  C.  R.  131,  139. 

Reasonableness  of  rates  in  particular  cases — Logs,  Marston  Spur 
to  Drummond,  Wis. 

69.  Petitioner  alleges  overcharges  on  various  shipments  of  logs  from 
Marston  Spur  to  Drummond.  Wis.  The  rate  contended  for  had  been 
in  effect  before  July  1,  1910,  and  was  again  made  effective  on  Jan.  14, 
1911,  after  the  shipments  had  moved.  Held:  The  charge  exacted  was 
unusual  and  exorbitant  and  a  reasonable  charge  would  have  been  based 
on  the  rate  as  previously  in  effect  and  subsequently  reestablished. 
Rust  Owen  Lbr.  Co.  v.  C,  St.  P.  M.  d  0.  R.  Co.  1911,  7  W.  R.  C.  R.  12,  13. 

Reasonableness  of  rates  in  particular  cases — Lumber,  Ashland  to 
Hayward,  Wis, 

70.  Petitioner  alleges  overcharges  on  shipments  of  seven  cars  of 
lumber  from  Ashland  to  Hayward,  Wis.    The  rate  contended  for  was 
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put  in  effect  after  the  shipment  moved.  Held:  The  rate  exacted  was 
unreasonable,  and  a  reasonable  rate  to  have  charged  for  the  shipment 
would  have  been  2  cts.  per  owt.,  in  accordance  with  tariff  now  in  effect. 
Edward  Bines  Lhr.  Co.  v.  C.  St.  P.  M.  d  O.  R.  Co.  1911,  7  W.  R.  C.  R. 
14,  16. 

Reasonableness  of  rates  in  particular  cases — Lumber,  Goodman 
to  Tomahawk,  Wis. 

71.  Petitioner  alleged  overcharges  on  a  carload  shipment  of  lumber 
from  Goodman  to  Tomahawk,  Wis.  A  manufacturer's  rate  of  6  cts. 
per  cwt.  had  been  agreed  upon  prior  to  the  shipment,  and  was  subse- 
quently put  into  legal  effect.  Held:  The  local  rate  exacted  was  un- 
usual and  exorbitant  and  the  reasonable  rate  would  have  been  the  rate 
subsequently  made  effective.  Brown  Land  d  Lbr.  Co.  v.  M.  Bt.  P.  d  B.  B. 
M.  R.  Co.  1911,  7  W.  R.  C.  R.  581,  582. 

Reasonableness  of  rates  in  particular  causes — Lumber,  Laona  to 
Wisconsin   points. 

72.  Complaint  was  made  of  excessive  rates  on  shipments  of  lumber 
from  Laona,  Wis.  to  various  points  within  the  state.  Subsequent  to 
the  shipments  the  rates  in  question  were  greatly  reduced.  Held:  The 
rates  exacted  were  unusual  and  the  reasonable  charges  for  the  service 
rendered  would  have  been  the  rates  now  in  effect.  Connor  Land  d  Lbr. 
Co.  V.  C.  d  N.  W.  R.  Co.  1911,  7  W.  R.  C.  R.  774,  782-783.    • 

Reasonableness  of  rates  in  particular  cases — Tile,   Wisconsin 

points. 
Bee  ante,  62. 

Reasonableness  of  rates  in  particular  cases — Vehicles,  Milwau- 
kee to  Wisconsin  points. 
Bee  ante,  61. 

Relation  of  rates — Adjustment  for  differences  in  cost  of  produc- 
tion. 

73.  While  the  practice  of  adjusting  rates  so  as  to  offset  differences  in 
the  cost  of  production  would  ordinarily  be  out  of  line  with  public 
policy  as  well  as  contrary  to  sound  economic  principles,  the  weaker 
producers  should  be  granted  rates  that  are  relatively  as  favorable  as 
the  rates  under  which  the  stronger  or  better  situated  producers  are 
shipping.  Ringle  et  al.  v.  C.  M.  d  Bt.  P.  R.  Co,  et  ah  1911,  7  W.  R.  C.  R, 
170,  183. 

Through  rates. 

See  oiUr,  Joint  or  through  rates.  • 

Transit  rates — Restoration  of. 
See  ante,  68. 

BATES— TELEPHONE 

Reasonableness  of  advance  in  rates  in  particular  cases. 

74.  Application  was  made  by  the  Morris  Tel.  Co.  for  authority  to  in- 
crease its  rates.  The  applicant  desires  to  put  into  effect  a  charge  of  50 
cts.  per  month  for  all  subscribers,  requiring  them,  as  in  the  past,  to 
furnish  their  own  instruments.  Held:  The  probable  earnings  under 
the  proposed  rate  are  so  low  that  the  propriety  of  granting  the  rate 
cannot  be  questioned.    The  applicant  is  authorized  to  add  a  monthly 
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charge   of   50   cts.   per   subscriber   to   its   present    schedule   of   rates. 
In  re  Appl.  Morris  Tel.  Co.  1911,  7  W.  R.  C.  R.  426,  427. 

75.  Application  was  made  by  the  Ozaukee-Washington  Tel.  Co.  for 
authority  to  increase  its  rates.  The  applicant  prays  for  authority  to 
adjust  and  equalize  the  rates  of  three  telephone  companies  which  it 
has  consolidated.  A  valuation  of  the  property  was  made  and  the  reve- 
nues and  expenses  were  investigated.  Held:  Under  the  proposed  rates 
the  legitimate  expenses,  including  taxes,  depreciation  and  interest  on 
the  estimated  valuation  will  at  least  equal  the  estimated  income.  Ap- 
plication granted.  In  re  Appl.  Ozaukee-Washington  Tel.  Co.  1911,  7  W. 
R.  C.  R.  428,  434. 

76.  Application  was  made  by  the  Pewaukee-Sussex  Tel.  Co.  for  au- 
thority to  increase  rates  for  business  telephones.  The  rates  in  effect 
at  the  present  time  are  the  same  for  business  as  for  resident  telephones. 
An  analysis  of  the  operating  expenses  of  the  applicant  indicates  that 
they  are  not  excessive.  The  revenues  under  existing  rates  are  suffi- 
cient to  pay  expenses,  depreciation  and  a  reasonable  return  on  the 
valuation  as  reported.  Held:  Business  telephones  should  pay  higher 
rates  than  residence  telephones,  but  the  increase  of  rates  proposed  by 
the  applicant  is  excessive.  The  applicant  is  authorized  to  increase  its 
rates  for  business  telephones  $3  per  year  and  to  put  in  effect  a  business 
rate  for  the  summer  season  only.  In  re  Appl.  Pewaukee-Sussex  Tel. 
Co.  1911,  7  W.  R.  C.  R.  465,  473.  475-476. 

77.  Complaint  was  made  of  certain  irregularities  and  discriminations 
on  the  part  of  the  Plattevllle,  Rewey  &  Ellenboro  Tel.  Co.  Shortly  be- 
fore the  hearing  upon  the  con^plaint  application  was  made  by  the  com- 
pany for  authority  to  increase  its  rates.  Under  the  application  for 
authority  to  increase  rates  all  the  matters  included  in  the  petition  are 
proper  subjects  of  consideration  and  the  effect  on  the  jurisdiction  of 
the  Commission  of  the  fact  that  four  of  the  petitioners  withdrew  their 
names,  leaving  the  number  of  signers  less  than  twenty-five,  is  not  de- 
cided. The  valuation  of  the  property  and  the  receipts  and  expenses 
were  investigated.  Held:  Until  the  establishment  of  the  metallic  cir- 
cuit the  rates  are  to  be  left  as  they  are  at  present,  and  all  discrimina- 
tion between  stockholders  and  non-stockholders  and  all  free  or  reduced 
rate  service  are  to  be  discontinued.  Upon  the  completion  of  the  im- 
provements ordered,  the  company  is  to  put  in  effect  the  schedule  of 
rates  prescribed  by  the  Commission.  In  re  Plattcville,  Rewey  &  Ellen- 
boro Tel.  Co.  1911,  7  W.  R.  C.  R.  608,  619-620. 

Reasonableness  of  rates — Matters  considered  in  determining  rea- 
sonableness— Cost   of  service. 

78.  If  the  applicant  wishes  to  pay  its  manager  less  and  its  directors 
more  than  the  usual  amount  for  their  supervision  of  the  plant,  it 
would  seem  that  the  matter  is  one  which  should  be  left  to  the  business 
judgment  of  the  applicant,  so  long  as  the  total  supervision  cost  is  not 
excessive.  In  re  Appl.  Pewaukcc-Susscx  Tel.  Co.  1911,  7  W.  R.  C.  R. 
465,  470. 

79.  In  the  case  of  telephone  companies,  as  in  other  utilities,  the  ex- 
pense may  be  divided  into  two  groups,  those  varying  with  the  amount 
of  business  done,  or  the  variable  expenses,  and  those  which  remain 
practically  the  same  whatever  the  amount  of  business  done,  or  the  fixed 
expenses.  In  re  Appl.  Pewaukee-Sussex  Tel.  Co.  1911,  7  W.  R.  C.  R. 
465,  471. 

80.  Cost  of  service  is  the  best  test  of  the  reasonableness  of  rates,  pro- 
vided it  is  commercially  feasible  and  otherwise  equitable.  (Payne  v. 
Wis.  Tel.  Co.  1909,  4  W.  R.  C.  R.  1,  58.)  In  re  Appl.  Pewaukee-Sussex 
Tel.  Co.  1911,  7  W.  R.  C.  R.  465,  472. 
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Special  service  rates — Business  and  residence  rates — Physician's 

telephone  in  residence, 

81.  A  ruling  was  requested  as  to  the  status  of  physicians'  telephones 
when  placed  in  a  residence  or  an  office  which  is  a  part  of  a  residence. 
There  is  no  douht  that  where  a  physician  has  a  detached  office,  his 
telephone  located  therein  is  a  business  telephone.  Where  the  place  of 
business  and  the  residence  of  a  subscriber  are  in  the  same  premisea 
and  no  telephone  is  installed  in  the  place  of  business,  the  business  rate 
should  be  charged  for  the  telephone  installed  in  the  residence.  It 
follows  logically  from  these  principles  that  where  a  physician  or  other 
subscriber  uses  a  residence  telephone  primarily  for  business  purposes, 
he  should  pay  a  business  rate.  The  controlling  fact  In  determining 
whether  the  telephone  is  a  residence  or  business  telephone,  for  rate 
purposes.  Is  the  character  of  the  use  which  Is  customarily  made  of  it 
{In  re  Free  and  Reduced  Rate  Telephone  Service,  1908,  2  W.  R.  C.  R. 
521,  544.)  In  re  Appl.  Pewaukee-Sussex  Tel.  Co.  1911,  7  W.  R.  C.  R. 
466,  475. 

Special  service   rates — Different   rates  for  different  classes  of 
service. 

82.  The  principle  that  business  telephones  should  ordinarily  pay  a 
higher  rate  than  residence  telephones  is  adopted  by  nearly  every  tele- 
phone company  and  seems  to  be  In  accordance  with  sound  theory.  In 
re  Appl.  Pewaukee-Sussex  Tel.  Co.  1911.  7  W.  R.  C.  R.  465,  470-471. 

83.  There  is  a  sound  basis  in  the  cost  of  operation  for  some  differ- 
ence of  rates  between  business  and  residence  telephones.  In  re  Appl. 
Pewaukee-Sussex  Tel.  Co.  1911,  7  W.  R.  C.  R.  465,  471. 

84.  Moreover,  it  Is  generally  true,  at  least  in  the  smaller  cities  and 
villages,  that  in  order  to  make  it  worth  while  for  business  houses  to 
use  the  telephone,  the  community  must  be  well  supplied  with  residence 
phones,  and  this  in  Itself  often  necessitates  a  lo^er  rate  for  residence 
than  for  business  telephones.  In  re  Appl.  Pewaukee-Sussex  Tel.  Co. 
1911,  7  W.  R.  C.  R.  465,  471. 

85.  The  classification  of  telephone  subscribers  into  residence  and 
Duslness  subscribers,  with  higher  rates  for  the  latter  than  for  the 
former,  is  lawful  and  permissible,  not  only  from  the  point  of  view  of 
the  greater  cost  of  providing  the  business  service,  but  also  because  of 
the  coordinate  principle  that  a  lower  residence  rate  is  necessary  in 
order  that  a  sufficiently  large  number  of  subscribers  may  be  secured  to 
make  the  telephone  valuable  to  business  subscribers,  {In  re  Free  and 
Reduced  Rate  Telephone  Service,  1908,  2  W.  R.  C.  R.  521,  542.)  In  re 
Appl.  Pewaukee-Sussex  Tel.  Co.  1911,  7  W.  R.  C.  R.  465,  472. 

86.  The  proposition  seems  to  be  so  well  established  as  to  be  almost 
axiomatic,  that  the  business  telephone  must  bear  more  than  its  pro- 
portionate share  of  the  expense  in  order  that  there  may  be  residence 
telephones;  theoretically,  at  least,  the  residence  telephones  add  value 
to  the  service  of  the  business  telephones,  so  that,  from  the  standpoint 
of  the  value  of  the  service,  business  subscribers  may  have  no  cause  to 
complain.  {Payne  v.  Wis.  Tel.  Co.  1909,  4  W.  R.  C.  R.  1,  56.)  In  re 
Appl.  Pewaukee-Sussex  Tel.  Co.  1911,  7  W.  R.  C.  R.-465,  472. 

87.  Another  ground  upon  which  a  different  schedule  of  rates  for 
business  and  residence  telephone  service  may  be  justified  Is  the  greater 
expense  of  handling  the  traffic  of  business  telephones.  The  business 
telephone  makes  a  greater  demand  upon  the  operating  force  than  the 
residence  telephone  In  a  majority  of  cases,  perhaps,  though  in  communi- 
ties which  are  socially  active  the  difference  in  amount  of  use  may  not 
be  so  marked.  To  whatever  extent  this  difference  does  exist,  it  un- 
doubtedly justifies  a  difference  in  rates.  A  disparity  between  rates 
which  is  based  upon  the  cost  of  producing  service  Is  logical,  and,  in  fict. 
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no  disparity  at  all.  Cost  of  service  is  the  best  test  of  the  reasonable- 
ness of  rates,  provided  it  is  commercially  feasible  and  otherwise 
equitable.  {Payne  v.  Wis.  Tel.  Co,  1909,  4  W.  R.  C.  R.  1,  57-58.)  In  re 
Appl.  Pewaukee-Sussex  Tel.  Co.  1911,  7  W.  R.  C.  R.  465,  472. 

Special  service  rates — Extensi4/n  rates. 

88.  In  the  present  case  it  was  suggested  that  the  extension  rate 
should  be  about  half  the  regular  telephone  rate.  This  amount,  or  a 
little  less,  would  seem  to  be  about  the  usual  proportion.  In  re  Platte- 
ville,  Rewey  d  Ellenboro  Tel.  Co.  1911,  7  W.  R.  C.  R.  608,  618. 

BATES— TOLL  BRIDGE 

Reasonableness  of  rates  in  particular  cases — Sturgeon  Bay,  Wis. 

89.  Petitioner  alleges  that  the  respondent  charges  unreasonable  tolls 
for  automobiles  over  its  toll  bridge  at  Sturgeon  Bay,  Wis.  Held:  Re- 
spondent's present  tolls  for  automobiles  are  unreasonable.  The  re- 
spondent is  ordered  to  discontinue  its  present  toll  for  automobiles  and 
to  substitute  therefor  a  toll  of  15  cts.  each  one  way  and  25  cts.  for 
each  round  trip.  City  of  Sturgeon  Bay  v.  Sturgeon  Bay  Bridge  Co. 
1911,  7  W.  R.  C.  R.  727,  736. 

BATES— WATEB 

Dlscriminatlou  In  water  rates,  sec  Discrimination. 

FlYe  protection  rates. 

90.  The  determination  of  the  proper  charge  to  the  public  for  fire 
service  rests  largely  upon  the  matter  of  investment.  The  amount  of 
water  used  has  practically  no  effect  on  the  final  result,  as  the  quantity 
consumed  for  fire  service  is  practically  negligible.  City  of  Beloit  v. 
Beloit  W.  G.  rf  El.  Co.  1911,  7  W.  R.  C.  R.  187,  336. 

91.  Unless  there  are  reasons  peculiar  to  the  local  situation  why  a  de- 
parture from  this  policy  appears  reasonable  and  equitable,  the  city 
ought  to  pay  the  full  cost  of  fire  protection,  but  it  does  not 'seem  to  be 
fair  to  charge  more  for  flre  service  than  the  cost  of  that  service,  includ- 
ing in  the  cost  interest  and  depreciation  on  the  proper  share  of  the 
property.  In  re  Appl.  Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R. 
497,  557. 

92.  It  is  obvious  that,  other  conditions  remaining  the  same,  the  cost 
of  fire  protection  bears  but  a  very  slight  relation  to  the  number  of 
hydrants.  The  fire  demand,  which,  in  turn,  determines  very  largely 
what  investment  is  required  for  purposes  of  furnishing  fire  protection. 
Is  not  made  by  the  hydrants  themselves,  but  by  the  district  to  be  pro- 
tected, and  consequently  the  interest,  depreciation,  taxes,  and  capacity 
expenses  are  dependent  upon  the  fire  demand  and  not  upon  the  number 
of  fixtures  through  which  the  demand  may  be  exercised.  This  does 
not  mean  that  extensions  of  the  fire  protection  system  into  new  dis- 
tricts do  not  have  an  infiuence  upon  the  cost  of  fire  protection.  If  the 
distribution  system  is  ei^tended  into  a  district  to  which  fire  protection 
had  not  previously  been  furnished,  the  total  fire  demand  of  the  entire 
community  to  which  protection  is  furnished  is  increased,  because  pro- 
tection is  supplied  to  an  enlarged  area.  It  should  be  borne  in  mind, 
however,  that  even  in  such  cases  the  demand,  and  consequently  the  ex- 
penses, are  not  occasioned  by  the  number  of  hydrants,  but  by  the  flre 
risk  of  the  new  district  to  be  protected.  Where  it  is  the  practice  to  In- 
stall hydrants  at  stated  intervals,  it  is,  of  course,  possible  to  make  a 
rate  per  hydrant  which  answers  the  purpose.  In  re  Appl.  Oconto  City 
W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  565. 

93.  In  general  it  may  be  said  that  where  fire  protection  is  already 
furnished  to  a  certain  district)  the  installation  of  additional  hydrants 
within  that  district  will  not  affect  the  cost  of  fire  protection,  except  by 
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the  amount  of  interest,  depreciation  and  taxes  on  additional  hydrants 
installed.  Where  new  districts  are  protected  the  cost  of  protection  is 
increased,  but  because  there  is  a  greater  risk  and  a  consequently 
greater  fire  demand  and  not  because  there  are  additional  hydrants 
placed  upon  such  extensions.  In  re  AppL  Oconto  City  W.  Supply  Co. 
1911,  7  W.  R.  C.  R.  497,  565. 

Fire  protection  rates — Adjustment  on  extension  of  mains. 

94.  The  additional  charge  lor  fire  protection  service  which  arises 
when  extensions  are  laid  and  new  hydrants  installed  thereon  will  de- 
pend on  such  factors  as  the  cost  of  the  extension,  the  number  of  hy- 
drants installed,  the  probable  consumption  of  water  by  the  new  con- 
sumers reached,  etc.  Citu  of  Bcloit  v.  Beloit  W.  a.  &  TA.  Co,  1911,  7  W. 
R.  C.  R.  187,  336. 

95.  As  the  proposed  extension  in  the  present  ease  is  not  such  that, 
if  a  number  were  made,  the  capacity  of  the  plant  would  have  to  be  in- 
creased in  order  to  meet  the  demand,  it  would  seem  that  the  rate  for 
Are  protection  on  this  extension  would  not  include  any  of  the  capacity 
expenses  of  the  utility,  as  these  have  already  been  included  in  the  rate 
for  existing  fire  protection.  The  cost  to  the  city,  therefore,  for  fire  pro- 
tection on  this  proposed  extension,  should  be  made  up  of  the  amount 
of  interest  and  depreciation  on  the  extension  itself,  and  the  cost  to  the 
utility  of  pumping  whatever  additional  water  is  required.  Practically 
the  only  additional  pumpage,  aside  from  what  water  may  actually  be 
used  in  time  of  fire,  will  be  the  amount  of  leakage.  Of  course,  there  is 
also  an  added  cost  of  keeping  water  in  the  main,  even  if  none  la  used, 
but  this  appears  to  be  very  slight  and  is  almost  impossible  of  determina- 
tion.    City  of  Jancsvillc  v.  JanvaviUe  W.  Co.  1911,  7  W.  R.  C.  R.  628.  696. 

96.  The  total  fire  risk  of  the  city  is  Increased  by  the  inclusion  of  ad- 
ditional buildings  within  the  fire  protection  limits.  In  making  the  ap- 
portionment of  expenses  in  the  present  case,  the  total  fire  demand  was 
the  maximum  demand  which  the  station  must  be  prepared  to  meet  in 
order  to  furnish  adequate  protection  to  the  property  within  the  present 
protection  limits.  When  a  new  district  is  included  within  these  limits, 
the  total  fire  risk  and  the  total  demand  which  the  plant  must  be  pre- 
pared to  meet  are  increased.  Of  course,  it  is  true  that  a  single  addi- 
tion to  the  protected  area  may  not  necessitate  increased  capacity  at  the 
station.  Nevertheless,  it  is  undeniable  that  additions  cannot  be  made 
indefinitely  without  making  it  necessary  to  increase  the  station 
capacity.  In  this  case  it  would  be  obviously  unfair  to  charge  the  en- 
tire cost  of  increased  capacity,  or  the  entire  increase  in  capacity  ex- 
penses, entirely  to  the  addition  which  finally  necessitated  the  increased 
capacity.  A  general  readjustment  should  probably  be  made  at  such 
time  as  this  condition  arises.  As  a  matter  of  theory,  the  first  addition 
should  bear  its  share  just  as  much  as  the  second,  or  the  third,  or  the 
one  which  finally  compels  the  increase  of  the  capacity  of  the  plant,  but 
there  are  practical  objections  to  this  plan,  as  pointed  out  later.  In  a 
case  where  the  extension  has  not  been  made,  one  way  of  estimating  the 
cost  to  the  utility  is  to  consider  that  this  extension  will  occasion  the 
same  expense  as  a  main  already  in  use,  of  the  same  general  character- 
istics. City  of  Janesville  v.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628, 
700. 

97.  As  conditions  are  at  present,  it  would  seem  fair  to  charge  the 
entire  amount  of  interest  and  depreciation  on  the  extension  in  question 
to  the  fire  service.  Certainly,  this  is  a  cost  to  the  utility  which  should 
be  met  by  consumers,  and  as  the  city  is  the  only  consumer,'  It  seems 
that  this  expense  should  be  met  by  the  city.  As  stated  above,  how- 
ever, the  interest  and  depreciation  on  the  main  and  hydrants  do  not 
constitute  the  only  cost  of  furnishing  water  under  pressure  for  fire 
protection  to  new  and  previously  unprotected  districts.  There  is  a 
portion  of  the  capacity  expenses  of  the  plant  which  are  also  properly 
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chargeable,  theoretically,  to  this  service.  The  difficulty,  of  course,  is  to 
determine  what  these  expenses  will  be.  Probably  the  most  satisfactory 
method  of  arriving  at  this  amount  will  be  to  pro-rate  the  pumping 
station  capacity  expenses  which  are  chargeable  to  fire  protection 
among  the  existing  hydrants  and  assume  that  the  new  extension  should 
be  charged  at  about  the  same  rate.  The  use  of  the  number  of  hydrants 
as  the  basis  can  be  justified  because  of  the  fact  that  they  have  been  in- 
stalled at  uniform  distances,  at  least  to  a  large  extent.  City  of  Janes- 
villc  V.  Jatu'svillr  W.  Co.  1911.  7  W.  R.  C.  R.  628,  701. 

98.  It  is  not  believed  that  this  pro-rating  of  station  capacity  expenses 
according  to  the  number  of  hydrants,  or  really  according  to  the  length 
of  mains,  gives  a  result  which  is  absolutely  correct,  because  the  de- 
mand upon  the  station  depends  upon  the  nature  of  the  district  to  be 
protected  rather  than  on  the  length  of  mains  or  number  of  hydrants. 
It  does  furnish  a  guide,  however,  to  the  proper  amount  to  be  charged 
to  the  new  extension.  City  of  Janesville  v.  Janesville  W.  Co,  1911,  7  W. 
R.  C.  R.  628,  702. 

99.  While  in  theory  each  Increase  in  the  protected  area  has  its  effect 
upon  the  demand  and  so  upon  the  capacity,  it  may  be  a  long  time  be- 
fore an  actual,  appreciable  increase  in  demand  is  made  and  before  the 
station  capacity  must  be  increased.  It  seems  to  be  generally  true  that 
increases  in  capacity  do  not  follow  closely  the  extension  of  the  protec- 
tion limits.  Rather,  there  are  times  when  th6  plant  capacity  is  greater 
than  the  actual  need,  and  the  capacity  will  not  be  increased  until  it  has 
fallen  somewhat  below  the  theoretical  maximum  demand.  City  of 
Janesmlle  v.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628,  703. 

100.  While,  in  theory,  each  extension  increases  the  demand  upon  the 
station  and  so  affects  the  required  capacity,  in  practice  no  attention  is 
given  to  this  until  the  extensions  have  been  sufficiently  numerous  to 
make  necessary  an  actual  increase  in  plant  capacity.  From  this  it 
seems  to  follow  that,  while,  as  a  theoretical  proposition,  each  exten- 
sion should  be  charged  with  interest  and  depreciation  on  a  portion  of 
the  station  investment,  in  actual  practice  the  full  amounts  of  such 
interest  and  depreciation  which  are  due  to  the  fire  service  are  borne 
by  the  existing  system.  If,  then,  the  rate  for  the  extension,  even  when 
it  reaches  a  new  district,  is  made  without  including  any  allowance  for 
interest  and  depreciation  on  the  station,  the  total  charge  to  the  city  for 
fire  protection  will  include  the  total  present  cost  of  these  items,  and 
the  final  result  will  be  just.  If  it  were  necessary  to  apportion  the  cost 
of  fire  service  among  several  consumers,  as  would  be  the  case  if  the 
proposed  main  were  to  supply  some  demand  other  than  that  exerted  by 
the  city  in  the  present  case,  it  would  be  necessary  to  apportion  a  proper 
share  of  such  interest  and  depreciation  to  it.  In  this  case,  however, 
the  city  is  the  only  party  demanding  fire  service  of  the  kind  In  ques- 
tion, and  the  important  consideration  is  to  have  the  total  charge  cor- 
rect City  of  Janesville  v.  Jatiesville  W.  Co.  1911,  7  W.  R.  C.  R.  628, 
703-704. 

101.  If  the  proposed  main  in  the  present  case  is  put  in,  it  might  seem 
that  some  of  the  interest  and  depreciation  on  the  station  investment 
should  be  charged  to  it.  If  the  main  is  not  put  in,  however,  these  ex- 
penses still  remain  and  must  be  met  by  the  existing  system.  In  order 
to  determine,  as  a  matter  of  practice,  whether  or  not  the  main  In  ques- 
tion should  be  put  in,  therefore,  it  seems  best  to  take  into  consideration 
only  the  actual  increased  cost  to  the  plant  at  the  present  time.  If,  In 
the  future,  enough  extensions  are  made  to  necessitate  an  actual  in- 
crease in  plant  capacity,  a  readjustment  of  the  charge  for  fire  protection 
may  be  made  at  that  time.  This  would  indicate  that  in  the  present 
case  no  allowance  should  be  made,  in  practice,  for  the  theoretical  in- 
crease of  demand  and  of  capacity.  The  same  seems  to  hold  true  with 
regard  to  the  general  expenses.  City  of  Janesville  v.  Janesville  W.  Co, 
1911,  7  W.  R.  C.  R.  628,  704. 
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Fire  protectioyi  rates — Inside  fire  protection — Automatic  sprink- 
ler systems. 

102.  With  regard  to  Inside  fire  protection,  such  as  automatic  sprink- 
ler systems,  the  charge  directly  to  the  property  protected  may  be  justi- 
fied. It  Is  not  ordinarily  regarded  as  being  the  duty  of  a  city  to  fur- 
nish inside  fire  protection,  but,  aside  from  any  theories  as  to  the  city's 
obligations,  the  charge  for  such  protection  appears  to  be  in  accord  with 
the  cost  of  service  principle.  The  demand  which  may  be  made  by  an 
automatic  sprinkler  system  is  entirely  apart  from  either  the  domestic 
demand  or  that  of  the  hydrant  system.  From  the  very  nature  of  the 
service  it  is  likely  to  occur  at  the  same  time  as  the  ordinary  fire  de- 
mand. When  an  automatic  si)rinklcr  system  is  in  use,  the  water  works 
must  have  a  capacity  equal  to  the  combined  domestic  and  hydrant  de- 
mands, with  sufllcient  leeway  to  take  care  of  sprinkler  systems.  This 
is  especially  true  in  case  of  fire  destroying  a  building  equipped  with 
sprinklers,  where  the  pipe  supplying  sprinklers  is  likely  to  be  broken, 
yet  the  water  works  must  be  capable  of  supplying  its  other  service, 
even  with  the  waste  through  broken  connections.  It  is  true  that  the 
installation  of  a  single  sprinkler  system  might  not  affect  the  required 
capacity  of  the  plant  and  the  investment,  but  any  general  Introduction 
of  such  systems  would  certainly  require  an  increased  station  capacity. 
Investment  and  operating  expenses  are  directly  affected  by  such  sprink- 
ler systems,  which  indicates  that  Inside  fire  protection  is  a  class  of 
service  which  should  be  charged  for  independently  of  other  classes,  and 
charged  directly  to  the  parties  served.  In  rr  Appl.  Oconto  City  W.  Sup- 
ply Co.  1911,  7  W.  K.  C.  R.  497,  568-  569. 

Fire  protection  rates — Frotection  through  privately  owned  hy- 
drants. 

103.  In  view  of  the  fact  that  it  is  a  recognized  function  of  a  city  to 
furnish  reasonably  adequate  fire  protection,  it  seems  clear  that,  as  far 
as  the  water  utility  is  concerned,  the  city  should  be  the  only  party  to 
pay  for  hydrant  fire  protection.  The  mere  fact  that  a  city  fails  to  ful- 
fill its  duty  of  supplying  adequate  fire  protection  to  buildings  and  struc- 
tures wilhin  its  limits,  does  not  justify  the  water  utility  in  making  a 
charge  against  a  private  concern  because  that  concern  has  Installed 
hydrants  which  enable  it  to  secure  adequate  protection.  The  fire  de- 
mand of  the  city  must  be  taken  as  a  unit,  and  this  can  only  be  done 
when  tho  city  itself  is  the  only  party  to  whom  the  utility  sells  water 
under  pressure  for  fire  protection.  In  re  Appl.  Oconto  City  W.  Supply 
Co.  1911,  7  W.  R.  C.  R.  497,  567. 

104.  In  the  light  of  the  facts  it  seems  incontrovertible  that  a  charge 
should  be  made  against  the  city  and  against  the  city  only,  sut&cient  to 
meet  the  cost  occasioned  by  the  fire  demand  of  the  city  us  a  whole, 
and  that  there  should  be  no  charge  for  private  hydrant  fire  protection. 
To  be  sure,  a  private  concern  may  put  in  a  larger  number  of  hydrants 
than  the  city  would  have  installed.  It  should  be  remembered,  however, 
that  the  city  should  give  adequate  protection.  If  a  private  concern 
puts  in  more  hydrants  than  are  necessary  to  furnish  such  protection, 
the  concern  can  make  no  greater  demand  upon  the  utility  by  virtue  of 
that   fact.     Neither   will   it   use   any   more   water   for   fire   protection. 

*  Consequently,  since  a  city  is  bound  to  furnish  adequate  protection,  and 
^  since  additional  hydrants  beyond  the  number  absolutely  necessary  to 
^  furnish  adequate  protection  do  not  add  to  the  expenses  of  the  utility, 
^  It  follows  that  the  city  should  pay  all  of  the  cost  of  fire  protection 
^  through  hydrants  and  there  should  be  no  charge  for  private  fire  hy- 
c«  drants.  In  re  Appl.  Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497, 
P^568. 

P^     105.  There  may  be  objection  to  charging  all  of  the  cost  of  hydrant 
flre  service  to  the  city,  on  the  ground  that  the  parties  receiving  fire 
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protection  through  privately  owned  hydrants  are  not  paying  enough  to 
the  city  In  return  for  the  protection,  hut  if  this  is  the  case,  we  believe 
that  it  is  a  matter  which  should  be  settled  between  the  city  and  the 
private  parties.  It  seems  to  be  well  established  that  the  city  should 
pay  for  all  such  Are  protection,  and  the  relations  between  the  private 
parties  and  the  city  do  not  affect  the  justice  of  such  a  method  of  charg- 
ing. From  the  argument  as  outlined  above,  it  appears  that  in  making 
rates  for  service  to  be  rendered  in  the  future  little  or  no  consideration 
should  be  given  to  private  hydrants.  What  may  be  called  "outside** 
fire  protection,  or  such  protection  as  should  be  furnished  through 
hydrants,  should  generally  be  furnished  by  the  city.  The  water  com- 
pany merely  sells  its  service  to  the  city  and  the  city,  in  turn,  furnishes 
flre  protection.  The  city  should,  as  a  rule,  pay  the  entire  cost  of  such 
service,  and  the  utility  should  not  be  allowed  to  sell  service  of  the  same 
kind  to  private  parties,  if  by  so  doing  it  may  produce  a  condition  such 
that  It  may  be  unable  to  meet  the  demands  of  the  city.  In  re  AppL 
Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  569. 

106.  There  should  be  no  charge  for  private  fire  hydrants,  except  such 
as  is  included  in  the  general  charge  to  the  city  for  fire  protection.  (In 
re  Appl.  Oconto  City  W.  i^uppUf  Co.  1911,  7  W.  R.  C.  R.  497.)  City  of 
Janesvillc  v.  Janesvillc  W.  Co.  1911,  7  W.  R.  C.  R.  628,  655. 

Flat  rates, 

107.  The  success  of  a  flat  rate  plan,  of  course,  depends  very  largely 
upon  the  attitude  of  the  public  towards  the  utility.  If  consumers  are 
careful  and  reasonable  in  their  use  of  water,  a  fiat  rate  system  may 
meet  with  some  degree  of  success.  As  soon  as  any  user  of  water  be- 
comes unreasonable  in  his  use,  however,  or  allows  the  water  to  waste, 
the  flat  rate  system  breaks  down  in  its  application  to  that  user.  In 
re  Appl.  Oconto  City  W.  Supply  Co.  1911.  7  W.  R.  C.  R.  497,  545. 

108.  Under  a  flat  rate  system  the  charge  per  fixture  installed  is  sup- 
posed, whether  rightly  or  not,  to  be  suflicient  to  pay  for  the  amount  of 
water  which  would  ordinarily  and  reasonably  be  used  through  that  fix- 
ture. If  the  consumer  allows  his  use  of  water  to  run*  above  the  limit 
of  reasonableness  he  is  getting  more  of  the  product  of  the  utility  than 
he  is  paying  for.  In  re  Appl.  Oconto  City  W.  Supply  Co.  1911,  7  W. 
R.  C.  R.  497,  545. 

109.  After  all,  the  flat  rate  plan  represents,  although  in  an  exceed- 
ingly imperfect  and  unsatisfactory  manner,  an  attempt  to  charge  the 
consumer  for  what  he  uses,  the  rate  for  each  class  of  fixtures  being 
partly  based  upon  the  cost  of  furnishing  the  amount  of  water  which 
would  reasonably  be  used  through  such  fixtures.  When  the  use  ex- 
ceeds a  reasonable  one,  unless  the  utility  has  some  means  of  checking 
the  waste,  it  may  easily  and  often  does  become  out  of  all  proportion 
to  the  actual  needs  of  the  service.  Then,  if  the  utility  still  derives 
suflicient  revenue,  consumers  who  arc  wasteful  are  shifting  a  part  of 
the  cost  of  their  water  supply  upon  more  careful  patrons,  and  if  the 
revenues  are  insufficient  the  utility  is  furnishing  a  product  for  which 
it  secures  nothing.  From' what  has  been  said  it  seems  clear  that  the 
fiat  rate  plan  can  be  a  success  only  in  cases  where  the  use  of  water 
through  any  fixture  is  a  reasonable  one.  When  the  use  exceeds  a  rea- 
sonable one,  the  nature  of  the  fixture  is  no  longer  any  index,  howev'er 
imperfect,  of  the  amount  of  water  used,  and  at  this  point  some  more 
definite  and  certain  system  of  measurement  must  be  used.  In  re  Appl 
Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  545-546. 

110.  It  seems  to  be  well  established  that  there  is  a  very  general  waste 
of  water  under  a  fiat  rate  plan.  If  all  of  the  waste  and  unnecessary 
use  of  water  were  uniformly  distributed  among  the  consumers,  a  flat 
rate  plan  would  not  be  unjust  as  between  consumers.  Where  a  given 
consumer  is  unusually  wasteful,  however,  or  where  the  character  of  the 
fixtures  which  he  has  installed,  or  the  use  which  is  made  of  those  fix- 
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tures  is  such  that  the  reasonable  amount  to  be  used  cannot  be  approxi- 
mately determined,  it  is  unjust  both  to  the  users  of  water  and  to  the 
utility  to  allow  such  a  consumer  to  continue  on  a  flat  rate  basis.  In  re 
Appl.  Oconto  City  W,  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  546. 

111.  The  flat  rate  method  of  charging  for  water  leads  to  waste  and 
excessive  use.  City  of  Jancsvillc  v.  Janesville  W.  Co.  1911,  7  W.  R.  C. 
R.  628,  660. 

112.  In  order  to  arrivQ  at  a  system  of  flat  rates  which  may  be  just  to 
both  the  utility  and  the  public,  it  is  necessary  to  estimate  as  nearly  as 
possible  the  amount  of  water  which  is  used  by  the  various  classes  of 
consumers  other  than  those  who  pay  for  water  on  a  meter  basis.  In 
making  this  estimate,  the  first  step  is  to  determine  how  much  water 
is  being  used  for  various  purposes  from  which  the  utility  derives  no 
revenue.  City  of  Janesville  v.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R. 
628,  668. 

113.  When  the  charge  is  made  upon  a  flat  rate  basis,  the  very  fact 
that  the  amount  to  be  paid  depends  upon  the  fixtures  and  nojt  upon 
the  amount  of  water  used,  makes  it  extremely  difficult  to  fix  rates  which 
shall  correspond  to  the  cost  of  service  and  make  each  consumer  pay 
his  proper  share  of  the  expenses  of  the  utility.  City  of  Janesville  v. 
Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628.  669. 

114.  There  can  be  no  justification  for  an  extension  of  the  flat  rate 
plan  when  the  utility  is  financially  able  to  install  meters,  and  when  the 
conditions  under  which  water  is  to  be  used  are  such  that  meters  may  be 
advantageously  placed.  City  of  Janseville  v.  Janesville  W.  Co.  1911, 
7  W.  R.  C.  R.  628,  671. 

115.  As  there  is  no  way  of  knowing  how  much  water  is  used  by  any 
fixture  or  by  any  consumer  on  a  flat  rate  basis,  no  readjustments  of 
rates  can  be  made  which  will  bring  the  revenues  from  each  consumer 
into  line  with  the  cost  of  his  service.  City  of  Janesville  v.  Janesville 
W.  Co.  1911,  7  W.  R.  C.  R.  628.  675. 

116.  The  whole  flat  rate  plan  is  inherently  defective,  in  that  it  takes 
little  or  no  cognizance  of  the  cost  principle,  its  chief  end  being  to  pro- 
duce a  sufiicient  Amount  of  revenue,  with  charges,  theoretically  at  least, 
based  on  the  consumer's  ability  to  pay.  City  of  Janesville  v.  Janesville 
W.  Co.  1911,  7  W.  R..C.  R.  628,  682. 

Hydrant  rental. 

»SVr  ante.  Fire  protection  rates. 

Nrf  post.  Street  sprinkling  and  sewer  flushing  rates. 

Malting  rates — Elements  considered. 

117.  Unfortunately  the  water  utility  field  is  marked  by  an  absence 
of  reliable  and  satisfactory  data'.  Although  old  in  the  number  of  years 
of  service,  this  business  has  not  furnished  records  of  operating  condi- 
tions and  influence  affecting  it  except  in  the  most  general  conclusions. 
Statistics  which  are  at  all  reliable,  showing  an  installation  of  water  fix- 
tures, consumption  data,  leakage  information,  classes  of  consumers,  etc., 
all  of  which  elements  vitally  affect  the  rates,  are  very  difficult  to  obtain. 
Even  where  data  are  available,  the  results  must  be  used  with  great  cau- 
tion, since  they  are  affected  largely  by  the  character  of  the  population 
of  the  respective  cities,  climate  conditions.  Industrial  and  social  condi- 
tions and  other  factors,  so  that  frequently  the  value  of  such  information 
is  greatly  diminished  for  comparative  purposes.  This  absence  of  record 
information  makes  necessary  frequent  resort  to  estimates,  which,  re- 
gardless of  the  most  careful  computation,  give  rise  to  an  element  of  un- 
certainty. (City  of  Ripon  v.  Ripon  Lt.  d  W.  Co.  1910,  5  W.  R.  C.  R.  1, 
72.)  City  of  Beloit  v.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187.  306. 

118.  Under  the  law  it  appears  to  be  the  duty  of  the  Commission  to  take 
all  the  elements  of  cost  as  well  as  the  local  conditions  into  account  in 
passing  upon  any  given  schedule  of  rates.     (In  re  Appl.  Manitowoc  G. 
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Co.  1908,  3  W.  R.  C.  R.  163,  174-176.)     City  of  Beloit  v.  Bcloit  W.  G.  & 
Eh  Co.  1911,  7  W.  R.  C.  R.  187,  339. 

Making  rates — Elements  considered — Cost  of  service. 

119.  If  It  cost  more  to  carry  some  customers  than  it  does  others,  may 
It  not  be  discriminatory  to  charge  all  the  same  rate?  It  would  seem  so. 
At  any  rate  it  is  not  easy  to  discover  really  valid  arguments  to  the 
contrary.  While  no  rates  should  be  higher  than  the  value  of  the  service 
for  which  they  are  paid,  it  is  by  no  means  certain  that  it  would  be  fair 
to  levy  the  same  rates  on  all,  regardless  of  the  cost.  Such  policy,  besides 
being  inequitable,  invariably  tends  to  discourage  large  scale  consump- 
tion. (In  re  Appl.  Manitowoc  G.  Co,  1908,  3  W.  R.  C.  R.  163,  174-175.) 
City  of  Beloit  t>.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  338-339. 

120.  As  the  cost  of  production  per  unit  depends  very  largely  upon  the 
amount  produced,  decreasing  as  the  volume  of  production  is  increased, 
and  vice  versa,  it  usually  does  not  require  much  of  a  falling  off  in  the 
sales  to  so  increase  the  cost  of  production  per  unit  as  to  even  more  than 
offset  all  advantages  that  the  small  consumers  may  derive  from  being 
placed  on  the  same  rate  basis  as  the  large  consumers.  The  greater  the 
consumption  is,  the  lower  is  also  the  cost  of  production.  Low  cost  of 
production,  in  turn,  means  low  rates.  It  may  be  more  equitable,  as  well 
as  better  business,  to  secure  low  rates  for  smaller  consumers  through 
extensions  of  the  business  than  by  serving  them  for  less  than  cqst, 
thereby  throwing  the  deficits  from  this  source  upon  the  rest  of  the  con- 
sumers. Large  scale  consumption  should,  therefore,  be  encouraged 
whenever  it  can  be  so  encouraged  in  an  equitable  and  legitimate  man- 
ner. .  {hi  rr  Appl.  Manitowoc  G.  Co.  1908,  3  W.  R.  C.  R.  163,  176.)  City 
of  Beloit  v.  Beloit  W.  G.  rf  El.  Co.  1911,  7  W.  R.  C.  R.  187,  339. 

121.  It  often  happens  that  it  is  better,  both  for  the  plant  and  for  all 
of  its  customers  as  well,  that  large  quantities  of  the  products  should  be 
sold  at  even  less  than  enough  to  yield  the  regular  rate  of  profits  upon 
the  same,  than  that  these  quantities  should  not  be  sold  at  all.  (In  re 
Appl.  Manitowoc  G.  Co.  1908,  3  W.  R.  C.  R.  163,  175.)  City  of  Beloit  v. 
Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  339 

122.  The  same  rate  for  all  is  a  term  that  is  often  much  more  beauti- 
ful in  the  abstract  than  when  concretely  applied.  When  it  stands  for 
the  same  rate  for  all  regardless  of  both  the  cost  and  its  effect  upon  the 
growth  of  the  business,  it  may  be  in  violation  of  sound,  economic  and 
business  theories  as  well  as  of  public  policy.  While  there  may  be 
places  where  the  conditions  are  such  that  uniform  rates  will  fairly 
meet  the  situation,  such  places  are  not  frequently  met  with.  (In  re 
Appl.  Mavitowoc  G.  Co.  1908,  3  W.  R.  C.  R.  163,  175-176.)  City  of  Bcloit 
V.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  339. 

123.  It  is  seldom  safe  to  adjust  the  rate  schedules  of  a  plant  without 
reference  to  the  cost  of  furnishing  the  service  and  without  regard  to 
the  effect  of  such  adjustment  upon  the  developments  of  the  business. 
(In  re  Appl.  Manitowoc  G.  Co.  1908,  3  W.  R,  C.  R.  163,  176.)  City  of 
Beloit  V.  Beloit  W.  G.  d-  El.  Co.  1911,  7  W.  R.  C.  R.  187,  339. 

124.  It  is  clear  that  large  scale  consumption  should  be  encouraged 
and  there  are,  no  doubt,  instances  where  customers  cannot  be  bad  at 
the  regular  rates,  and  where  it  might  be  good  business  for  the  plant 
and  to  the  best  interest  of  the  rest  of  the  consumers  to  make  some  con- 
cessions in  the  rates,  at  least  for  a  limited  period,  but  there  is  great 
danger  and  it  quite  often  happens  that  rates  are  put  so  low  as  to  throw 
a  burden  on  the  other  customers.  (In  re  Menominee  d  Marinette  Lt 
d  Tr.  Co.  1909,  3  W.  R.  C.  R.  778,  898.)  City  of  Beloit  v.  Beloit  W.  G  d 
El.  Co.  1911,  7  W.  R.  C.  R.  187,  339. 

125.  To  put  a  rate  schedule  into  effect  for  permanent  use,  which  is 
so  low  as  to  hardly  cover  the  output  costs,  or  that  yields  so  little  in  the 
way  of  revenues  as  to  leave  little  or  nothing  for  interest,  depreciation 
and  taxes,  would  seem  to  be  out  of  line  with  sound  business  practice. 
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and  discriminatory  as  against  other  customers.  (In  re  Menominee  d 
Marinette  Lt.  d  Tr.  Co.  1909,  3  W.  R.  C.  R.  778,  898.)  City  of  Beloit 
V,  Beloit  W.  O.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  340. 

126.  In  view  of  the  facts  In  the  present  case  the  Commission  must 
insist  that  the  large  users  of  water  service  be  required  to  carry  their 
fair  share  of  the  cost  of  service,  and  that  the  private  consumers  shall 
not  be  required  to  pay  a  part  of  the  cost  of  service  to  the  large  users. 
City  of  Beloit  v.  Beloit  W.  G.  d  FA.  Co.  1911.  7  W.  R.  C.  R.  187,  341. 

Making   rates — Elements  considered — Cost  of  service — Econo- 
mies in  operation. 

127.  It  is  expected,  and  is  quite  generally  found  to  be  the  fact,  that  in 
combined  plants  the  rates  of  general  expenses  or  management  costs 
will  be  less  than  in  the  case  of  singl.e  utilities  or  plants  operating  a 
water,  gas,  electric,  or  electric  railway  property  alone.  A  combination 
of  utilities,  such  as  this  case  presents,  may  offer  many  opportunities 
for  economies  not  possible  in  af  single  utility.  Where  such  economies 
are  made  possible,  it  would  appear  that  while  the  public  is  entitled  to 
some  share  in  such  benefits  as  may  result  from  such  economies,  at  the 
same  time  the  company  is  entitled  to  a  reward  for  effecting  the  results 
described.  City  of  Beloit  v.  Beloit  W.  Q.  d  El.  Co.  1911,  7  W.  R.  C.  R. 
187,  285. 

Making  rates — Elements  considered — Cost  of  service — Mann- 
ing ability. 

128.  In  fixing  rates  for  public  utilities  consideration  should  be  given 
to  extraordinary  efforts  on  the  part  of  the  management  in  extending  the 
use  of  the  services  of  the  plants.  Such  extensions  subserve  the  best 
interests  of  both  the  plants  and  their  customers,  and  when  due  to  ini- 
tiative and  enterprise  on  the  part  of  the  managment  an  allowance 
should  be  made  for  it  in  the  way  of  extra  profits.  Such  enterprise  is 
of  the  nature  of  good  will,  but  it  is  so  fluctuating  and  uncertain  that  it 
should  not  be  capitalized.  It  is  a  matter,  however,  that  should  receive 
due  consideration  in  rate  making,  for  It  constitutes  the  main  incentive 
to  efficient  management.  In  the  long  run  low  rates  are  more  dependent 
upon  the  extension  of  the  business  and  good  management  than  upon 
anything  else.  To  encourage  such  extension  and  such  management, 
therefore,  is  in  line  with  sound  practice.     (Hill  et  al.  v.  Antigo  W.  Co, 

1909,  3  W.  R.  C.  R.  623,  725.)     In  re  Appl.  Oconto  City  W,  Supply  Co. 
1911,  7  W.  R.  C.  R.  497,  516. 

129.  It  was  argued  by  the  company  in  support  of  the  salaries  paid  in 
the  present  case  that  the  time  of  the  president  is  worth  |25  per  day. 
Without  attempting  to  determine  at  this  time  whether  or  not  this  value 
is  correct,  it  should  be  pointed  out  that  the  value  of  their  time  to  the 
general  oflficers  themselves  may  be  entirely  different  from  its  value  to 
the  utility.  The  value  of  a  man's  services  and  time  to  himself  would 
ordinarily  be  judged  by  what  he  could  dispose  of  them  for,  but  the  value 
to  the  utility  must  be  judged  by  the  results  obtained.  City  of  Janes- 
ville  V.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628,  646. 

130*.  It  may  be  claimed  that  the  management,  if  it  desires,  may 
choose  between  profits  and  a  high  operating  cost,  and  that  only  the 
stockholders  are  interested  as  to  whether  a  certain  amount  of  income 
is  retained  for  dividends  or  expended  for  management.  But  even  if 
the  public  be  not  interested  in  the  apportionment  of  a  given  sum  be- 
tween dividend  and  management  cost,  yet  they  have  clearly  an  interest 
when  the  combination  of  such  costs  is  unreasonably  large.  (Petition 
against  Leominster  G.  Lt.  Co.,  Mass.  G.  El.  Lt.  Comm,  25  Ann.  Rep. 

1910,  13,  15-16.)     City  of  Janesville  v.  Janesville  W.  Co.  1911,  7  W.  R. 
C.  R.  628,  647. 
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131.  The  amount  which  should  be  considered  a  reasonable  expense 
for  salaries  njust  be  determined  by  an  examination  of  local  conditions 
and  by  comparison  with  other  plants  which  are  similarly  situated. 
City  of  Janesville  v.  Janesville  W.  Co.  1911.  7  W.  R.  C.  R.  628,  648. 

Making  rates — Elements  considered — Cost  of  service — Output, 
capacity  and  consumer  costs. 

132.  The  determination  of  the  proper  charge  to  the  public  for  fire 
service  rests  largely  upon  the  matter  of  investment.  The  amount  of 
water  used  has  practically  no  effect  on  the  final  result,  as  the  quantity 
consumed  for  fire  servtee  is  practically  negligible.  City  of  Beloit  v. 
Beloit  W.  O.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  336. 

133.  The  elements  affecting  the  cost  of  fire  service  in  the  present 
case  are:  The  total  investment  in  the  plant,  the  proportion  of  that  in- 
vestment made  necessary  by  fire  service,  the  total  operating  expenses 
of  the  utility,  the  proportion  of  these  which  is  a  fixed  expense  and  the 
maximum  demand*  for  fire  service.  In  re  Appl.  Oconto  City  W.  Supply 
Co.  1911,  7  W.  R.  C.  R,  497,  539. 

134.  A  water  plant  located  in  a  small  city  and  supplying  both  fire 
and  general  service  will  usually  have  a  larger  part  of  its  investment 
due  to  fire  service  than  a  utility  in  a  larger  city,  due  particularly  to 
the  increased  si^se  and  weight  of  mains  made  necessary.  The  power 
plant  and  pumping  equipment  and  source  of  supply  must  be  adequate 
to  meet  the  demand  put  upon  them  if  the  utility  is  to  comply  with  the 
fire  test  so  that  if  the  fire  test  calls  for  an  unusually  large  supply  of 
water,  the  investment  will  be  affected  by  this  fact.  In  re  Appl.  Oconto 
City  W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  540. 

135.  As  far  as  pumping  station  investment  and  expenses  are  con- 
cerned, it  is  little,  if  any,  cheaper  to  meet  a  large  demand  for  water  for 
fire  protection  in  a  small  city  than  in  a  much  larger  one.  In  re  Appl. 
Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  541.  . 

136.  A  comparison  of  the  cost  of  fire  service  per  hydrant  with  cost 
per  hydrant  in  other  cities  is  not  a  satisfactory  test  of  reasonableness, 
even  when  costs  of  pumping,  distribution,  etc.,  are  the  same.  Cost  per 
hydrant  is  not  a  correct  unit,  at  least  not  when  considered  by  itself, 
for  the  reason  that  the  cost  is  infiuenced  to  a  very  large  extent  by  the 
fire  test  which  the  utility  has  to  meet.  In  re  Appl.  Oconto  City  W. 
Supply  Co.  1911,  7  W.  R.  C.  R.  497,  541. 

137.  Meter  and  fittings  department  labor  is  an  item  of  expense  which 
should  be  borne  by  the  utility,  regardless  of  the  ownership  of  meters 
and  services.  City  of  Janesville  v.  Janesville  W.  Co.  1911,  7  .W.  R.  C. 
R.  628,  644. 

138.  The  cost  of  maintaining  meters  is  an  item  which  varies  so 
greatly  with  local  conditions  that  it  is  not  practicable  to  fix  in  advance 
what  the  cost  of  such  maintenance  will  be.  It  depends  upon  climatic 
conditions,  upon  where  meters  are  set,  upon  the  amount  of  sediment  in 
the  water,  and  upon  other  factors.  City  of  Janesville  v.  Janesville  W. 
Co.  1911,  7  W.  R.  C.  R.  628,  644. 

139.  Before  a  rate  can  be  made  for  metered  consumers,  it  is  neces- 
sary to  take  account  of  the  meter  reading  expense,  interest  and  depre- 
ciation on  meters  and  services,  and  that  portion  of  the  expenses  which 
are  directly  due  to  the  general  service,  which  should  be  borne  by  me- 
tered consumers.  City  of  Janesville  v.  Janesville  W.  Co.  1911.  7  W 
R.  C.  R.  628,  663. 

140.  In  making  a  schedule  of  rates,  it  is  not  practicable  to  distin- 
guish between  users  of  the  same  class  who  have  service  connections 
^of  different  sizes,  as,  for  example,  between  two  residences  of  six  rooms 
each,  each  with  a  single  faucet,  but  one  of  which  has  a  larger  service 
pipe  than  the  other.  This  does  not  mean  that  capacity  expenses  should 
not  be  apportioned  among  the  individual  consumers  on  the  basis  of  their 

M~   K.  D. 
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demands,  just  as  much  as  this  should  be  done  in  the  case  of  consumers 
on  a  meter  basis,  but  to  distinguish  between  consumers  of  the  same  class 
would  merely  add  one  more  element  of  complication  to  an  already  in- 
volved and  unsatisfactory  schedule.  In  general,  consumers  of  the  same 
class  have  services  of  uniform  size,  which  eliminates  any  injustice 
which  might  be  involved  in  neglecting  the  size  of  service  as  an  element 
affecting  the  rate  schedule,  although  there  are  many  exceptions  to  this 
rule.  Where  injustice  cannot  be  prevented  under  a  flat  rate  plan»  the 
obvious  remedy  is  to  use  meters.  City  of  Janesville  v,  JaneavUle  TT, 
Co.  1911,  7  W.  R.  C.  R.  628,  670. 

Meter  rates. 

141.  Where  conditions  of  building  and  climate  are  such  as  to  admit 
of  easy  and  economical  introduction  of  meters,  and  where  the  utility  is 
financially  able  to  install  meters,  it  does  not  admit  of  argument  that 
the  meter  basis  Is  the  correct  basis  on  which  to  sell  water.  This  is 
especially  true  in  cases  where  the  premises  supplied  are  connected 
with  sewer,  cess-pool,  or  drain,  where  the  waste  of  water  may  be  very 
great.  In  re  AppL  Oconto  City  W,  Supply  Co.  1911,  7  W.  R.  C.  R.  497, 
546. 

142.  It  is  the  duty  of  the  utility  to  install  meters  at  its  own  expense 
and  sell  its  product  on  a  meter  .basis,  unless  exempted  from  so  doins 
by  the  Commission.  In  re  Appl,  Oconto  City  W,  Supply  Co.  1911,  7  W. 
R.  C.  R.  497,  549. 

143.  In  establishing  a  meter  rate  in  a  case  where  a  relatively  small 
part  of  services  are  metered,  it  becomes  necessary  to  fix  a  rate  which 
will  yield  a  reasonable  revenue,  taking  into  consideration  the  fact  that 
the  use  of  meters  decreases  consumption.  A  meter  rate  appears  to  be 
just  if  it  is  a  rate  which  would  be  satisfactory  with  all  services  me- 
tered. City  of  Janesville  v.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628, 
660. 

Public  buildings,  rates. 

144.  The  city  should  pay  for  water  used  for  other  than  protective 
purposes  in  the  same  way  as  an  individual  or  a  corporation  would  be 
expected  and  required  to  pay  for  a  similar  use.  There  appears  to  be 
no  reason  why  a  water  supply  company  should  be  required  to  furnish 
water  free  to  public  buildings  and  schools,  and  for  other  public  uses, 
and  attempt  to  make  up  for  this  by  additional  charges  to  private  con- 
sumers. In  re  Appl.  Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497, 
658.' 

145.  Public  buildings,  schools  and  churches  should  be  charged  for 
water  on  the  same  basis  as  other  consumers.  City  of  Janesville  v. 
Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628,  671. 

Reasonableness  of  rates — Matters  considered  in  determining  rea- 
sonableness— Cost   of  service. 

146.  The  mo^t  important  factor  In  determining  the  rate  of  charge 
is  the  cost  of  service.  City  of  Beloit  v.  Beloit  W.  O.  d  El.  Co.  1911, 
7  W.  R.  C.  R.  187,  256. 

147.  Rates  for  the  services  rendered  by  public  utilities  should  very 
largely  be  based  upon  the  cost  to  the  plants  of  furnishing  the  services. 
City  of  Beloit  v.  Beloit  W.  G.  &  El.  Co.  1911,  7  W.  R.  C.  R.  187.  287. 

148.  Cost  of  service  is  not  the  only  element  upon  which  reasonable 
rates  depend,  but  in  most  cases  It  is  the  most  important  element  City 
of  Beloit  V.  Beloit  W.  O.  rf  El.  Co.  1911,  7  W.  R.  C.  R.  187,  287. 

149.  Cost  of  service  includes  not  only  the  ordinary  expenses  of  opera- 
tion of  the  plant,  but  also  Includes  the  items  of  taxes,  depreciation,  and 
interest  and  profit  on  investment.  Since  rates  must  be  controlled 
largely  by  the  cost  and  several  of  the  principal  elements  of  cost  are  Im* 
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mediately  affected  and  determined  by  the  investment,  it  is  at  once 
apparent  that  the  determination  of  reasonable  rates  is  largely  a  matter 
of  Investigation  of  the  operating  expenses  and  the  investment.  City 
of  Beloit  V.  Beloit  W.  Q.  <€  Kl.  Co.  1911,  7  W.  R.  C.  R.  187.  287. 

150.  Reasonable  rates  can  only  be  based  upon  normal  and  reasonable 
cost  of  service,  which  means  that  the  operating  expenses  and  the  in- 
vestment should  be  normal  and  not  excessive,  in  view  of  the  conditions 
under  which  the  utility  must  be  operated.  City  of  Bvloit  v.  Beloit  W, 
a.  c£  t]l.  Co.  1911.  7  W.  R.  C,  R.  187,  288. 

RcasonahU  nesH  of  rales — Mailers  eonsidered  in  delcrmining  rea- 
sonableness— dost    of   service — Equipment   rental. 

151.  The  Public  Utilities  Law  expressly  prohibiu  a  utility  from 
charging  a  consumer  who  owns  his  equipment,  or  any  portion  thereof, 
a  lower  rate  than  that  paid  by  consumers  who  do  not  own  such  equip- 
ment, but  provides  that  in  case  a  consumer  owns  his  equipment  the 
utility  may  pay  him  a  reasonable  rental  for  its  use.  City  of  Janesville 
V.  JanesviUr  W.  Co.  1911,  7  W.  R.  C.  R.  628,  637. 

152.  Some  of  the  services  and  meters  are  owned  by  the  utility  in  the 
present  case,  and  some  by  consumers,  but  It  is  clearly  the  intent  of  the 
law  that  all  should  be  charged  alike  for  equivalent  service.  In  the 
case  of  meteis  and  services  which  the  company  owns,  the  revenue  must 
be  sufficient  to  pay  interest  and  provide  for  depreciation  of  the  meter 
and  service  in  addition  to  paying  a  proper  share  of  plant  expenses.  As 
no  lower  rate  can  be  made  to  consumers  who  own  their  meters  and  serv- 
ices, the  revenue  from  such  consumers  must  also  be  sufficient  to  pro- 
vide lor  interest  and  depreciation.  Any  injustice  from  this  can  be 
avoided  by  having  the  company  pay  a  reasonable  rental  for  the  services 
and  meters  which  are  owned  by  consumers,  which  reasonable  rental 
would  be  about  equivalent  to  interest  and  depreciation  upon  investment 
made  by  consumers  iii  supplying  what  might  be  regarded  as  a  part  of 
the  utility.  City  of  JanrsviUr  v.  JanesviUr  \V.  Co.  1911,  7  W.  R.  C.  R. 
628.  637. 

153.  According  to  the  provisions  of  the  Public  Utilities  Law,  the  com- 
pany is  obliged  to  charge  all  consumers  the  same  rate,  regardless  of 
the  ownership  of  the  equipment  and  is  allowed,  in  return,  to  pay  a 
reasonable  rental  to  consumers  who  own  the  equipment.  City  of  Janes- 
rillr  V.  JanesviUr  W.  Co.  1911,  7  W.  R.  C.  R.  628,  657. 

Kea-'-onahlen/.^-'s  of  rales — Mailers  eonsidtred  in  determining  rea- 
.sonahlencss — Relation  helween  inveslnu  ni  and  growth  of 
business, 

154.  In  determining  the  reasonableness  of  rates  careful  inquiries 
should  be  directed  to  determine  the  relation  between  the  investment 
line  and  the  growth  of  business  line  at  the  particular  period  or  year 
upon  which  the  determination  of  the  cost  of  service  and,  therefore,  the 
rates  are  to  be  determined.  For  it  Is  evident  from  these  considera- 
tions that  if  the  rates  are  computed  upon  the  return  on  an  investment 
which  is  taken  at  a  point  where  the  Investment  line  Is  considerably 
above  the  business  line,  that,  what  appear  to  be  reasonable  rates  at 
that  point,  may  prove  to  be  unreasonable  and  excessive  at  a  point 
several  years  further  on.  Or.  on  the  other  hand,  what  may  appear  to 
be  reasonable  rates  when  the  investment  line  has  fallen  below  the 
the  business  line,  may  prove  to  be  much  lower  than  sufficient  to  produce 
a  revenue  which  will  give  a  reasonable  return  on  the  investment  a  year 
or  a  few  years  later  when  the  investment  will  have  to  be  materially  in- 
creased in  order  to  meet  the  demands  of  the  business.  City  of  Beloit 
V.  Beloit  \V.  a.  d  El.  Co.  1911,  7  W.  R.  C.  R,  187,  289-290. 
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Reasonableness  of  rates — Metei'  rental — Paid  by  utility  to  con- 
sumer. 

155.  A  reasonable  rental  would  be  about  equivalent  to  interest  and 
depreciation  upon  investment  made  by  consumers  in  supplying  what 
might  be  regarded  as  a  part  of  the  utility.  City  of  Janesville  v.  Janes- 
ville  W.  Co.  1911,  7  W.  R.  C.  R.  628,  637. 

156.  Since  the  company  in  the  present  case  is  allowed  to  earn  a  re- 
turn on  all  meters,  justice  to  those  consumers  who  own  their  services 
and  meters  would  seem  to  require  that  they  should  receive  a  rental 
from  the  utility  sufBcient  to  meet  the  expense  of  interest,  depreciation 
and  taxes,  as  provided  for  in  the  earnings  of  the  utility.  City  of  Janes- 
ville V.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628.  678-679. 

Reasonableness  of  rates  in  particular  cases. 

157.  The  city  of  Beloit,  petitioner,  alleged  that  the  rates  for  water 
charged  by. the  respondent  the  Beloit  W.  G.  &  El.  Co.  were  excessive 
and  yielded  an  unreasonable  return  upon  a  fdir  valuation  of  the  prop- 
erty; that  respondent  unlawfully  and  unreasonably  discriminated  in 
its  charges  for  service  in  favor  of  certain  large  water  consumers;  and 
that  its  rate  schedules  were  generally  discriminatory  and  inequitably 
distributed  the  cost  of  service  between  the  several  classes  of  consum- 
ers. A  valuation  of  the  property  was  made  and  the  revenues  and  ex- 
penditures were  investigated.  It  was  found  that  the  water  department 
of  respondent's  business  was  not  earning  more  than  a  7  per  cent  rate 
for  interest  and  depreciation  on  the  present  value  of  the  physical  prop- 
erty. It  was  also  found  that  the  city  was  not  paying  its  fair  share 
of  the  total  cost  of  the  service  incurred  by  reason  of  the  fire  service 
and  public  use  of  water,  and  that  certain  large  consumers  were  paying 
less  than  the  cost  of  the  service  rendered  them.  The  development  of 
the  company's  business  is  comparatively  poor.  This  has  been  shown  to 
be  due  largely  to  the  design  of  the  rate  schedules.  Large  users  have 
been  encouraged  by  rates  which  were  so  close  to,  if  not  below,  the  ac- 
tual cost  of  production,  as  to  make  it  necessary  to  burden  the  smaller 
consumers  with  high  rates  in  order  to  secure  a  reasonable  return  upon 
the  investment  as  a  whole.  This  policy  has,  in  turn,  tended  to  dis- 
courage the  small  users  and  has  prevented  a  reasonably  good  satura- 
tion of  territory  and  that  development  of  the  business  which  would 
justify  the  investment  made  and  reduce  the  unit  cost,  and  thereby  the 
rates  for  service.  Held:  In  view  of  all  the  facts,  it  is  obviously  un- 
reasonable and  unjust  to  the  respondent  to  cause  a  material  horizontal 
reduction  in  its  rates  for  water  service  at  this  time.  However,  the 
present  rates,  as  a  whole,  are  somewhat  higher  than  warranted  under 
the  circumstances,  and  they  are  not  as  equitably  adjusted  as  they 
should  be.  Operating  costs  should  be  equitably  distributed  among  the 
several  classes  of  consumers  and  rate  schedules  so  constructed  as  to 
make  each  class  bear  its  just  share  of  the  total  cost  of  service.  Only 
thus  can  discrimination  between  consumers  be  avoided,  the  business 
be  developed,  and  the  Interests  of  both  the  public  and  the  company 
be  best  served.  The  respondent  is  ordered  to  discontinue  its  present 
schedule  and  to  place  in  effect  the  rates  provided  by  the  Commission. 
The  metering  of  water  consumers,  the  development  of  the  business 
which  will  come  under  the  new  schedules  ordered,  and  the  adjustments 
between  classes  will  undoubtedly  bring  lower  unit  costs.  After  a  year's 
operation  under  the  new  schedule  the  Commission  will  again  review 
the  facts  and  the  situation  may  then  reveal  conditions  which  will  make 
possible  further  adjustments  and  reductions.  City  of  Beloit  v.  Beloit 
W.  O.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  335,  379-383. 

158.  Application  was  made  by  the  Oconto  City  W.  Supply  Co.,  a 
public  utility  furnishing  water  in  Oconto,  Wis.,  for  an  order  fixing 
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rates.  Previous  orders  of  the  Commission  in  the  matter  furnished 
the  applicant  a  basis  tor  making  its  charges  pending  the  final  order  of 
the  Commission,  and  made  the  rates  for  private  consumers  as  es- 
tablished by  this  decision  the  legal  rates,  after  Jan.  1,  1909,  Instead  of 
the  rates  prescribed  by  the  franchise.  (5  W.  R.  C.  R.  691,  694.)  A 
valuation  of  the  property  was  made,  and  a  comparison  with  other  utili- 
ties was  made  of  investment  per  hydrant,  per  commercial  service  con- 
nection, per  million  gallons  pumped,  and  per  mile  of  main.  The  reve- 
nues and  expenditures  were  investigated  and  apportioned  as  between 
the  fire  and  the  general  service.  It  appears  that  the  city  has  not  been 
bearing  Its  fair  share  of  the  expenses  of  the  plant  under  the  old  sched- 
ule of  rates,  held:  Owing  to  the  ease  with  which  flowing  wells  may 
be  obtained  in  Oconto,  the  company  is  to  a  certain  extent  engaged  in 
a  competitive  business,  and  for  the  best  interests  of  itself  and  the  pub- 
lic it  must  accept  a  return  somewhat  less  than  usual.  The  company 
is  ordered  to  discontinue  its  present  rates-and  to  put  in  effect  the  rates 
approved  by  the  Commission.  When  meters  are  installed  as  ordered 
and  the  plant  operated  for  some  time  under  the  rates  prescribed,  the 
Commission  can  make  such  revision  as  seems  necessary  to  correct  any 
defects  in  the  rates  as  ordered.  In  re  Appl.  Oconto  City  W,  Supply 
Co.  1911,  7  W.  R.  C.  R.  497,  639.  543,  576-678. 

159.  The  petitioners  alleged  that  the  rules,  regulations  and  rates  of 
the  Janesville  W.  Co.  are  unreasonable,  unjust  and  exorbitant  Subse- 
quent to  the  filing  of  the  petition  the  respondent  changed  a  number  of 
its  rules  and  removed  some  of  the  causes  of  complaint.  A  valuation 
of  the  property  was  made  and  the  revenues  and  expenditures  were  in- 
vestigated and  apportioned  among  the  different  branches  of  the  service. 
Held:  Certain  modifications  should  l^e  made  to  bring  the  rates  more 
into  line  with  the  cost  of  service.  The  respondent  is  ordered  to  change 
its  schedule  as  provided  by  the  Commission.  The  changes  ordered  in- 
clude a  material  increase  in  the  amount  to  be  paid  by  the  city  for  fire 
protection    and    sewer    fiushing.    Except  for  slight  changes  the   fiat 

,  rates  are  to  remain  as  at  present.  The  meter  rates  as  fixed  provide 
for  a  material  reduction.  All  water  used  in  schools,  public  buildings, 
churches,  etc.,  is  to  be  paid  for  at  the  schedule  rate.  The  rates  or- 
dered are  tentative  in  nature.  After  meters  arb  in  general  use,  it  may 
be  that  changes  in  the  amount  of  water  used  and  in  the  operating  ex- 
penses will  nece.ssltatp  a  revision  of  the  ratoa.  If  this  situation  arises, 
the  C/ommission  will  be  ready  to  make  such  modifications  as  appear 
necessary.  City  of  Jnnrsrillr  v.  JatirsviUr  \V.  Co.  1911,  7  W.  R.  C.  R. 
628,  705  706. 

Regressive  rates. 

160.  The  most  evident  defect  of  the  old  schedule  in  the  present  case 
is  its  regressive  feature.  Instead  of  charging  all  consumers  alike  for 
the  first  500  gallons  used  per  day,  for  example,  the  company  has 
charged  a  consumer  who  used  400  gallons  per  day  35  cts.  per  1,000  gal- 
lons, but  a  consumer  whose  use  amounted  to  600  gallons  per  day^was 
charged  30  cts.  per  1,000  gallons  for  the  entire  amount,  instead  of  35  cts. 
per  1,000  for  the  first  500  gallons  per  day.  The  result  of  this  has  been 
to  enable  a  consumer  to  use  a  larger  amount  of  water  at  a  total  cost 
less  than  the  cost  of  a  smaller  amount.  C\t\i  of  Javrsvillc  v.  Jayiesville 
W.  Co.  1911,  7  W.  R.  C.  H.  628.  666  667. 

Sewer  flushing  rales. 

See  Street  sprinkling  and  sewer  flushing  rates. 

Street  sprinkling  and  sewer  flushing  rates. 

161.  The  public  uses  of  water  for  sewer  flushing,  street  construction 
work  and  street  sprinkling  should  be  charged  with  and  pay  their  share 
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of  the  expenses  of  general  service.  The  use  for  flushing  purposes,  for 
street  construction  work,  and  for  street  sprinkling  may  be  considered 
"off-peak."  That  is,  these  are  uses  of  water  which  do  not  occur  at 
times  when  the  maximum  demand,  consisting  of  the  demand  of  do- 
mestic and  industrial  users  and  the  heaviest  demand  for  fire  purposes, 
is  being  exerted.  These  are,  therefore,  uses  which  do  not  greatly  in- 
fluence the  required  capacity  of  the  plant,  and  may  therefore  be  charged 
with  less  in  the  way  of  capacity  expenses  than  other  uses.  Of  course, 
if  the  city  actually  uses  water  for  these  purposes  during  the  time  of  a 
large  fire,  the  rate  for  water  so  used  should  include  a  portion  of  the 
capacity  expenses.  It  appears  to  be  only  rpa.^onable,  however,  to  re- 
quire the  city  to  discontinue  the  use  of  water  for  these  purposes  during 
times  of  Are,  and  it  would  appear  to  be  to  the  interest  of  the  city  to  do 
so,  as  this  makes  the  correct  charge  for  the  water  used  very  much  lower 
than  it  would  otherwise  be.  In  re  Appl.  Oconto  City  W.  Siipply  Co.- 
1911,  7  W.  R.  C.  R.  497,  558-559. 

162.  A  proper  payment  for  water  used  for  sewer  flushing  and  for 
street  sprinkling  appears  to  be  an  amount  sufficient  to  cover  at  least 
the  output  costs.  These  demands  are  entirely  .off-peak,  if  the  co-inci- 
dent peak  formed  by  fire  and  general  service  is  considered,  in  that  no 
water  is,  or  need  be,  used  for  these  purposes  at  times  when  a  large 
Are  demand  is  exacted.  If  the  general  service  only  is  considered,  sewer 
flushing  and  street  sprinkling  undoubtedly  do  affect  the  maximum  de- 
mand of  this  service,  but  as  the  plant  is  designed  to  carry  both  the  fire 
and  the  general  demands,  it  is  equitable  to  apportion  capacity  expenses 
only  to  thosfe  classes  of  service  which  may  affect  the  simultaneous  peak. 
City  of  JanvaviUv  v.  Jancsvillc  W.  Co.  1911,  7  W.  R.  C.  R.  628,  671. 

RATIO  OF  DEMAND  TO  CONNECTED  LOAD 

Load  factor  for  electric  utilities,  see  Ratks,  8,  19. 

REASONABLE  RETURN 

Sec  Rett^hn. 

REASONABLENESS  OF  RATES 

See  Rates. 

REBATES  OR  CONCESSIONS 

Limitation  of  statute,  in  reparation  proceedings  as  safeguard  against 
rebates  or  concessions,  src  Rkpahatiox,  11. 

AJlouancc  io  customer  of  public  u/ili(y  on  account  of  owner^iip 
of  instrumcnl  or  facilihj — /i*«/y;  concession  prohibited. 

1.  The  Public  Utilities  Law  expressly  prohibits  a  utility  from  charg- 
ing a  consumer  who  owns  his  equipment,  or  any  portion  thereof,  a 
lower  rate  than  that  paid  by  consumers  who  do  not  own  such  equip- 
ment, %ut  provides  that  in  case  a  consumer  owns  his  equipment  the 
utility  may  pay  him  a  reasonable  rental  for  its  use.-  City  of  Janesville 
V.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628,  637. 

2.  Some  of  the  services  and  meters  are  owned  by  the  utility  in  the 
present  case,  and  some  by  consumers,  but  it  is  clearly  the  intent  of  the 
law  that  all  should  be  charged  alike  for  equivalent  service.  As  no 
lower  rate  can  be  made  to  consumers  who  own  their  meters  and  serv- 
ices, the  revenue  from  such  consumers  must  also  be  sufficient  to  pro- 
vide lor  interest  and  depreciation.  Any  injustice  from  this  can  be 
avoided  by  having  the  company  pay  a  reasonable  rental  for  the  services 
and  meters  which  are  owned  by  consumers,  which  reasonable  rental 
would  be  about  equivalent  to  interest  and  depreciation  upon  investment 
made  by  consumers  in  supplying  what  might  be  regarded  as  a  part  of 
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the  utility.    City  of  Janeaville  v.  Janesville  W,  Co.  1911,  7  W.  R.  C.  R. 
62S,  637. 

3.  According  to  the  provisions  of  the  Public  Utilities  Law,  the  com- 
pany is  obliged  to  charge  all  consumers  the  same  rate,  regardless  of  the 
ownership  of  the  equipment,  and  is  allowed,  in  return,  to  pay  a  reason- 
able rental  to  consumers  who  own  the  equipment.  City  of  Janesville 
V.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628,  657. 

RECOVERY 

See  Reparation. 

REDUCTION  OF  RATES 

Reduction  of  rates  not  to  be  construed  as  an  admission  of  prior  unrea- 
sonableness, see  Reparation,  6. 

Reduction  on  account  of  the  furnishing  of  facilities  by  consumer  pro- 
hibited, see  Rates,  151-153. 

REFUNDS 

Refund  from  charges  collected,  see  Reparation,  13-21. 

REGRESSIVE  RATES 

Regressive  rates  for  water  utility,  see  Rates,  160.   * 

REGULARITY  OF  MOVEMENT 

As  element  considered  in  making  railway  rates,  see  Rates,  43. 

REGULATIONS 

Sec  Rules  and  Regulations. 

REHEARING 

See  Procedure. 
Proceedings  before  Commission,  rehearing  upon  original  petition  sub- 
sequent to  vacation  of  order  by  court',  see  Procedure,  3. 

RELATION  OF  RATES 

See  Rates. 

RENTAL  FOR  EQUIPMENT 

As  matter  considered  in  determining  reasonableness  of  electric  rates, 
see  Rates,  151-153. 

REPARATION 

IN  GENERAL 

Overcharges  collected  in  accordance  with  published  rate. 

1.  When  the  Railroad  Commission  Act  was  passed  in  1905,  it  con- 
tained no  provision  for  making  reparation  upon  past  shipments  of 
freight  in  case  of  an  exorbitant  or  unusual  rate  being  reduced  by  the 
Commission.  So,  In  1907,  the  legislature  enacted  sec.  1797 — 37m  (ch. 
582)  as  an  amendment  to  the  original  act  (ch.  362)  of  1905.  This 
amendment  became  effective  July  12,  1907  and  shortly  thereafter  several 
claims  were  filed  with  the  Commission  seeking  reparation  upon  ship- 
ments which  had  been  made  prior  to  that  time.  The  Commission  de- 
cided that  It  was  without  Jurisdiction  to  consider  any  claim  for  repa- 
ration which  did  not  come  within  the  scope  of  the  amendment.  Subse- 
quently the  legislature  enacted  ch.  271,  Laws  of  1909,  which  conferred 
power  upon  the  Commission  to  authorize  refunds  on  certain  accrued 
claims.    The  period  for  filing  such  claims  was  limited  to  30  days  and 
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the  statute,  by  its  terms,  expired  at  the  end  of  that  period.  At  the 
time  sec.  1797  37m  passed  in  1907,  it  was  regarded  as  a  statute  of  limi- 
tations, and  therefore,  in  enacting  ch.  271.  Laws  of  1909,  the  legisla- 
ture was  cautious  not  to  undertake  to  create  any  liability  on  the  part 
of  the  railroads  as  to  claims  which  might  be  barred  by  such  section- 
Accordingly  under  ch.  271  (sec.  1797-12a)  the  railroads  were  merely 
exempted  from  the  penalty  of  the  general  statute  if  reparations  were 
made  by  them  upon  the  finding  of  the  Commission.  Connor  Land  d 
Lbr.  Co.  V.  C,  d-  K.  W.  R.  Co.  1911,  7  W.  R.  C.  R.  774,  780-781. 

GROUND  FOR  RECOVERY. 
Question  of  reasonableness  of  rate,  dependent  upon  conditions. 

2.  The  changing  of  a  rate  by  the  Commission  bemuse  the  same  la 
found  to  be  unjust  and  unreasonable,  does  not  render  such  rate  unjust 
and  unreasonable  ah  initio.  iOshkosh  Logging  Tool  Co.  v.  C.  d  N.  W. 
R.  Co.  1907,  2  W.  R.  C.  R.  116.)  Connor  Land  d  Lbr.  Co.  v.  C.  d  N.  W, 
R.  Co.  1911,  7  W.  R.  C.  ^R.  774,  778. 

3.  A  finding  that  a  rate  is  exorbitant  or  unusual  at  any  given  time 
is  not  a  condemnation  of  such  rate  for  any  other  time  previous  thereto. 
Connor  Land  d  Lbr.  Co.  v.  C.  d  N.  W.  R.  Co.  1911,  7  W.  R.  C.  R.  774,  779. 

4.  It  needs  no  demonstration  to  comprehend  that  rates  which  may 
be  entirely  reasonable  under  existing  conditions  may  become  unreason- 
able when  such  conditions  change.  Connor  Land  d  Lbr.  Co.  v.  C.  d  X. 
\V.  R.  Co.  1911,  7  W.  R.  C.  R.  774,  779. 

5.  Merely  because  the  Commission  finds  upon  investigation  that  a 
rate  is  unusual  or  exorbitant,  the  presumption  does  not  arise  that  the 
rate  was  unreasonable  at  any  time  preceding  the  period  of  investiga- 
tion by  the  Commission.  Connor  Land  d  Lbr.  Co.  v.  C.  d  N.  W.  H.  Co. 
1911,  7  W.  R.  C.  R.  774,  779. 

Reduction  of  rate  not  to  be  construed  as  a7i  admission  of  prior 
unreasonahlen  ess. 

6.  The  aw9.rding  of  reparation  by  no  means  necessarily  follows  the 
reduction  of  a  rate,  whether  by  the  voluntary  action  of  the  carrier  or 
by  order  of  the  (-ommi.ssion.  (Andnrko  Cotton  Oil  Co.  v,  A.  T.  d  ^. 
F.  R.  Co.  1910.  20  I.  C.  C.  R.  43,  50.)  Connor  Land  d  Lbr.  Co.  v.  C.  d  N. 
W.  R.  Co.  1911,  7  W.  R.  C.  R.  774,  779. 

Sp((ial  rate   to   manufavinrrs    not   basis   of  rccorrrj/  for  other 
shippers. 

7.  The  fact  that  the  rates  to  manufacturers  were  lower  at  the  time 
of  the  shipments  in  question  than  the  rates  to  coal  dealers  at  the  same 
points,  cannot  be  made  the  basis  for  a  refund.  South  Milwaukee  Fuel 
d  Supply  Co.  V.  C.  d  N.  TV.  R.  Co.  1911,  7  W.  R.  C.  R.  1,  7. 

JURISDICTION  OF  COMMISSION. 
Authority  of  Commission  in  awarding  reparation. 

8.  The  jurisdiction  of  the  Commission  in  reparation  cases  being  lim- 
ited to  a  six  months'  period,  it  cannot  investigate  the  reasonableness 
of  the  charges  made  at  any  time  previous.  Connor  Land  d  Lbr.  Co,  v. 
C.  d  X.  W.  R.  Co.  1911,  7  W.  R.  C.  R.  774,  778,  779. 

JURISDICTION  OF  COURTS. 
Jurisdiction  in  cases  involving  overcharges  upon  which  the  limi- 
tation  of  the  statute  has  run, 

9.  While  it  was  conceded  that  under  sec.  1797 — 37m  of  the  statutes, 
the  jurisdiction  of  the  Commission  in  reparation  cases  is  limited  solely 
to  claims  arising  in  relation  to  shipments  made  within  six  months 
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prior  to  the  filing  of  a  petition  for  a  refund,  it  was  contended  by  the 
petitioner  that  in  an  action  at  law  to  recover  any  overcharge  found  by 
the  Commission  to  have  been  made  by  the  carriers  on  such  shipments 
as  reached  their  destination  within  the  period  of  six  months,  such  lim- 
itation in  no  wise  operates  as  a  bar  to  that  portion  of  the  claim  which 
relates  to  shipments  made  at  any  time  previous  to  the  six  months 
period.  Held:  The  effect  of  this  statute  upon  transportation  charges 
eliminated  from  consideration  in  this  proceeding  by  its  express  terms 
is  a  matter  for  judicial  decision.  However,  it  may  not  be  inappropri- 
ate under  the  circumstances  to  express  the  view  of  the  Commission 
that  no  action  can  be  Instituted  to  recover  any  alleged  overcharge  ex- 
acted by  the  carrier  until  the  Commission  has  condemned  under  the 
statute  the  charge  actually  collected.  Since  the  Jurisdiction  of  the 
Commission  is  limited  to  a  six  months  period,  it  cannot  investigate 
the  reasonableness  of  the  charges  made  at  any  time  previous,  and  a  find- 
ing that  a  rate  is  exorbitant  or  unusual  at  any  given  time  is  not  a 
condemnation  of  such  rate  for  any  other  time  previous  thereto.  If  the 
contention  of  the  petitioner  were  valid,  rates  might  be  changed  con- 
trary to  the  manner  provided  by  statute  and  it  would  come  to  pass 
that  a  shipper  might  obtain  relief  upon  the  basis  that  the  established 
rate  was  unreasonable,  in  the  opinion  of  a  court  and  Jury,  and  thus 
such  shipper  would  receive  a  preference  or  discrimination  not  enjoyed 
by  those  against  whom  the  schedule  of  rates  was  continued  to  be  en- 
forced. Indeed,  the  recognition  of  such  a  right  is  wholly  inconsistent 
with  the  administrative  power  conferred  upon  the  Commission  and 
with  the  duty,  which  the  statute  casts  upon  that  body,  of  seeing  to  it 
that  the  statutory  requirement  as  to  uniformity  and  equality  of  rates  is 
observed.  (Texas  tfe  Pacific  R.  Co.  v.  Abilene  Cotton  Co.  1907,  204  U.  S. 
426,  440.)  The  Commission  is  constrained  to  hold  that  the  act  of 
1905  superseded  the  common  law  and  that  the  amendment  sec.  1797 — 
37m  to  the  act  is  not  merely  remedial  in  its  character,  nor  does  it 
merely  give  a  remedy  for  an  existing  right.  It  confers  the  right  and 
provides  the  remedy  to  enforce  it.  The  contention  that  section  1797 — 
;i7m  did  not  bar  the  common  law  remedy,  is  not  valid.  Connor  Land 
d  Lhr.  Co.  V.  C.  d'  X.  W.  R.  Co.  1911,  7  W.  R.  C.  R.  774,  776-778 

LIMITATION  OF  STATUTE. 
Computation  of  period  of  limitation. 

10.  Any  informal  complaint  relative  to  any  overcharge  upon  ship- 
ments of  freight  has  always  been  regarded  both  by  the  interstate  com- 
merce commission  and  this  Commission  as  sufficient  to  stop  the  run- 
ning of  the  statute  of  limitations  upon  the  claim.  In  such  instances, 
although  formal  petition  under  the  rules  of  practice  of  this  Commission 
may  not  have  been  filed  until  after  the  limitation  provided  in  the 
statute  has  expired,  the  Commission  has  considered  that  the  informal 
complaint  to  the  Commission  stopped  the  running  of  the  statute,  and 
therefore  reparation  has  been  awarded  in  such  cases.  Duluth-Superior 
Milling  Co.  v.  N.  P.  R.  Co.  1911,  7  W.  R.  C.  R.  459.  461-462. 

Purpose  of  limitation. 

11.  The  difficulty  of  ascertaining  all  of  the  facts  essential  to  a  de- 
cision of  the  question  in  a  reparation  case  for  any  length  of  time  in 
the  past,  and  the  danger  for  this  reason  of  again  opening  the  door  to 
the  practice  of  rebating,  doubtless  Influenced  the  legislature  In  limiting 
the  scope  of  the  Investigation  to  such  shipments  as  reached  their  des- 
tination within  a  period  of  six  months,  now  one  year,  before  complaint 
is  made.  Connor  Land  d  Lhr.  Co.  v.  C.  d  N.  W.  R.  Co.  1911,  7  W.  R.  C. 
R.  774,  779. 


Digitized  by  VjOOQIC 


858  KEPAKATION. 


PROCEDURE  BEFORE  COMMISSION. 

Complaint  against  carrier  for  reparation, 

12.  According  to  the  usual  practice  of  the  Commission  the  matter 
of  refunds  is  determined  in  a  separate  proceeding  based  upon  a  formal 
petition  therein.  Duluth-Superior  Milling  Co,  v.  N.  P.  R.  Co,  1911,  7  W. 
R.  C.  R.  459,  461-462. 

REFUNDS. 
Refund  from  demurrage  charge  accrued  through  negligence  of 
carrier, 

13.  Petitioner  prays  for  refund  of  demurrage  charges  accrued  on  a 
car  of  lumber  at  Stoughton,  Wis.  The  car  was  refused  by  the  original 
consignee  and  was  reconsigned  to  another  party  in  Stoughton.  It  ap- 
pears that  the  agent  at  Stoughton  made  but  little  if  any  effort  to  secure 
the  release  of  the  car  without  the  accrual  of  demurrage.  Held:  The 
agent  of  the  respondent  was  negligent  in  not  properly  looking  after  the 
final  disposition  of  the  car.  Under  the  circumstances  the  demurrage 
charge  was  erroneous  and  not  justified.  Refund  is  ordered.  O.  W, 
Jones  Lhr.  Co.  v.  C.  M.  d  St.  P.  H.  Co.  1911,  7  W.  R.  C.  R.  388,  391. 

Refund  from  excess  charge  based  on  rates  higher  than  the  rates 
prevailing  under  substantially  similar  conditionsy  and 
also  higher  than  the  cost  of  transportation  warrants. 

14.  Petitioner,  in  behalf  of  Itself  and  other  coal  merchants  in  Cudahy 
and  South  Milwaukee,  alleges  that  these  stations,  located  seven  and  ten 
miles,  respectively,  from  Milwaukee,  are  terminal  points  on  respondent 
company's  line,  and  that  the  rates  on  coal,  coke  and  similar  shipments 
from  Milwaukee  to  Cudahy  and  South  Milwaukee  are  higher  than  such 
rates  to  other  terminal  points  In  and  about  the  city  of  Milwaukee; 
that  such  rates  are  unreasonable  and  discriminatory;  that  manufac- 
turers at  the  various  terminal  points  in  and  about  Milwaukee  enjoy 
lower  rates  on  different  commodities  in  carload  lots  than  are  available 
to  persons  not  manufacturers;  that  the  rate  on  coke  from  Chicago  to 
South  Milwaukee  and  Cudahy  is  45  cts.  per  ton,  and  that  the  same  rate 
is  exacted  from  Milwaukee  to  those  points,  for  one-tenth  of  the  dis- 
tance; and  that  the  rates  on  coal  between  Milwaukee  and  South  Milwau- 
kee and  Cudahy  are  now  35  and  40  cts.  per  ton,  as  against  a  former 
rate  of  25  cts.  Petitioner  prays  that  refund  be  made  to  itself  and  the 
other  dealers  Involved  for  all  shipments  which  moved  in  the  six  months 
preceding  the  filing  of  this  petition.  Respondent  company  had  pre- 
pared a  new  tariff,  which -had  been  published  but  was  not  yet  ef- 
fective at  the  time  of  the  hearing,  which  remedied  these  discrimina- 
tory conditions  by  placing  all  manufacturing  districts  in  and  about 
Milwaukee  upon  practically  the  same  rate  basis,  and  which  does  not 
discriminate  between  manufacturers  and  other  consignees.  Held: 
Cudahy  and  South  Milwaukee  should  be  placed,  as  to  the  shipments 
upon  which  refund  is  asked,  upon  the  same  rate  basis  as  other  manu- 
facturing districts  In  and  about  Milwaukee,  and  refund  is  ordered  on 
224  of  the  257  freight  bills  submitted  by  petitioner  and  the  other  coal 
merchants  referred  to,  on  the  basis  of  $5  per  car  for  Cudahy,  and  |6 
per  car  for  South  Milwaukee,  50,000  lbs.  minimum,  excess  at  propor- 
tionate rates.  The  amounts  mentioned  herein  are  subject  to  change 
Insofar  as  It  may  be  found  that  respondent  has  absorbed  switching 
charges,  or  that  error  has  been  made  in  the  calculation.  South  Mil- 
waukee Fuel  d  Supply  Co.  v.  C.  d  N,  W.  R,  Co.  1911,  7  W.  R.  C.  R.  1, 
9-11. 
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Refund  from  excess  charge  caused  h]}  failure  through  inadver- 
tence to  put  in  legal  effect  a  lovur  rate  suhsequently  made 

effective. 

15.  Petitioner  alleges  overcharges  on  various  shipments  of  vehicles 
and  agricultural  implements  from  Milwaukee  to  different  points  in 
Wisconsin.  The  rate  contended  for  was  inadvertently  omitted  from 
the  schedule  but  was  .put  in  effect  after  the  shipment  moved.  Held: 
The  rate  charged  was  unusual  and  exorbitant  and  a  reasonable  charge 
for  the  services  rendered  would  have  been  a  rate  of  18  cts  per  cwt., 
afi  subsequently  made  effective.  Refund  is  ordered.  Lindsay  Bros  v. 
M,  8t,  P.  d  8,  8.  Jf.  R.  Go.  1911,  7  W.  R.  C.  R.  17,  18. 

Refund  from  excess  charge  ordered  on  basis  of  reasonable  rate 
previously  established  by  order  of  the  Commission, 

16.  Complaint  was  made  of  unusual  and  exorbitant  switching  charges 
on  490  cars  of  grain  switched  from  the  connection  of  the  respondent's 
line  with  that  of  the  M.  St.  P.  ft  S.  S.  M.  R.  Co.  to  the  petitioner's  mills 
in  the  city  of  Superior,  Wis.  A  charge  of  |3.00  per  car  was  exacted. 
In  Duluth-8upcrior  Milling  Company  et  al.  v.  N.  P.  R.  Co.  1910,  5  W.  R. 
C^  R.  598,  it  was  held  that  a  similar  charge  was  unusual,  as  it  was 
double  the  amount  ch§irged  by  other  railway  companies  for  a  similar 
service  within  the  city  of  Superior.  It  was  also  found  that  |1.50  per 
car  would  be  reasonably  compensatory  for  such  switching  service,  and 
the  charge  was  accordingly  reduced  to  that  amount.  The  conclusion 
there  reached  is  controlling  In  the  instant  case.  Held:  The  rate  ex- 
acted was  unusual  and  exorbitant,  and  a  reasonable  charge  would  have 
been  the  rate  previously  established  by  the  Commission.  Refund  is 
ordered.  Duluth-Superior  Milling  Co.  v.  N.  P.  R.  Co.  1911,  7  W.  R.  C. 
R.  459;  461-462. 

Refund,  from  excess  charge  ordered  on  basis  of  reasonable  rate 
previously  in  effect  and  subsequently  made  effective. 

17.  Petitioner  alleges  overcharges  on  various  shipments  of  logs  from 
Marston  Spur  to  Drummond,  Wis.  The  rate  contended  for  had  been 
in  effect  before  July  1,  1910,  and  was  again  made  effective  on  Jan.  14, 
1911,  after  the  shipments  had  moved.  Held:  The  charge  exacted  was 
unusual  and  exorbitant  and  a  reasonable  charge  would  have  been  based 
on  the  rate  as  previously  in  effect  and  subsequently  reestablished. 
Refund  is  ordered.  Rust  Owen  Lbr.  Co.  v.  C.  8t.  P.  M.  d  O.  R.  Co. 
1911,  7  W.  R,  C.  R.  12,  13. 

Refund  from  excess  charge  ordered  on  basis  of  reasonable  rate 
subsequently  made  effective. 

18.  Petitioner  alleges  overcharges  on  shipment  of  seven  cars  of  lum- 
ber from  Ashland  to  Hayward,  Wis.  The  rate  contended  for  was  put 
in  effect  after  the  shipment  moved.  Held:  The  rate  exacted  was  un- 
reasonable and  a  reasonable  rate  to  have  charged  for  the  shipment 
would  have  been  2  cts.  per  cwt.,  in  accordance  with  the  tariff  now  in 
effect.  Refund  is  ordered.  Edward  Hines  Lhr.  Co.  v.  C.  8t.  P.  Jf.  d 
0.  R.  Co.  1911,  7  W.  R.  C.  R.  14,  16. 

19.  Petitioner  alleges  overcharges  on  certain  shipments  of  lime  from 
Oakfield  to  Haokloy  and  Mountain,  Wis.  Following  the  shipments,  a 
change  in  classification  was  made,  which  had  the  effect  of  reducing  a 
part  of  the  rates  in  question.  Held:  The  rates  exacted  for  a  part  of 
the  shipments  were  unusual  and  exorbitant,  and  reasonable  rates 
would  have  been  those  subsequently  established  through  the  change  in 
classification.  Refund  is  ordered,  standard  Lime  d  8tone  Co.  t?.  (7. 
d  N.  W.  R.  Co.  1911,  7  W.  R.  C.  R.  149,  151, 
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20.  Petitioner  alleged  overcharges  on  a  carload  shipment  of  lumber 
from  Goodman  to  Tomahawk,  Wis.  A  manufacturer's  rate  of  6  eta, 
per  cwt.  had  been  agreed  upon  prior  to  the  shipment,  and  was  subse- 
quently put  into  legal  effect.  Held:  The  local  rate  exacted  was  un- 
usual and  exorbitant  and  the  reasonable  rate  would  have  been  the  rate 
subsequently  made  effective.  Refund  is  ordered.  Broton  Land  d  Lbr. 
Co.  V.  M.  8t.  P.  li  K.  S.  M.  If.  Co.  1911,-  7  W.  R.  C.  R.  581,  582 

21.  Complaint  was  made  of  excessive  rates  on  shipments  of  lumber 
from  Laona,  Wis.,  to  various  points  within  tbe  state.  Subsequent  to 
the  shipments  the  rates  in  question  were  gre&tly  reduced.  Held:  The 
rates  exacted  were  unusual  and  the  reasonable  charges  for  the  service 
rendered  would  have  been  the  rates  now  in  effect.  Refund  is  ordered 
on  the  shipments  reaching  their  destination  within  six  months  of  the 
date  of  the  filing  of  the  petition.  Connor  Land  d  Lbr.  Co.  v.  C,  d  N. 
W.  R.  Co.  1911,  7  W.  R.  C.  R.  774,  782-783. 

Refunds  ordered  on  specific  shipments. 
Refund  of  demurrage  charges,  see  ante,  13. 
Refund  on  shipment  of  agricultural  implements,  see  ante,  15. 

of  coal,  svv  ante,  14. 

of  coke,  sec  ante,  14. 

of  grain,  see  ante,  16. 

of  implements,  see  ante,  15. 

of  lime,  sec  ante,  19. 

of  logs,  see  ante,  17. 

of  lumber,  see  ante,  13,  18,  20,  21. 

of  vehicles,  sec  ante,  15. 

RETURN 

Property  employed  in  a  public  or  quasi  public  enterprise — 
Owner  entitled  to  reasonable  return. 

1.  The  law  provides  in  substance  that  under  normal  conditions  the 
carriers  are  entitled  to  such  compensation  for  their  services  that  their 
receipts  from  this  source  as  a  whole  will  cover  the  necessary  operating 
expenses.  Including  reasonable  returns  upon  their  investment.  This 
does  not  mean  that  if  the  carriers  are  entitled  to,  say,  7  per  cent  for 
interest  and  profit  above  other  operating  expenses,  the  rates  on  each 
class  of  traffic  or  kind  of  commodity  should  be  so  fixed  as  to  yield  this 
amount.  It  simply  means  that  this  is  the  return  that  should  be  ob- 
tained from  the  traffic  as  a  whole;  that  each  class  or  kind  of  traffic  should 
contribute  to  this  return  in  proportion  to  the  cost  of  transportation, 
modified  by  the  value  of  the  articles  carried  and  other  factors.  When 
all  the  factors  which  enter  into  rate  making  are  thus  properly  taken 
into  account  in  making  rates,  it  will  be  found  that  the  rates  on  high 
priced  articles  yield  much  more  than  the  average  return  and  that  the 
rates  on  low  priced  articles  yield  considerably  less  than  the  average 
return.  Under  ordinary  conditions,  however,  no  rate  is  or  should  be 
made  so  low  that  when  all  the  elements  are  taken  into  account  -it  is 
not  found  to  yield  enough  to  cover  operating  expenses,  including  some- 
thing in  the  way  of  a  return  upon  the  investment.-  RingJc  et  ah  v. 
C.  M.  d  St.  P.  R.  Co.  et  al.  1911,  7  W.  R.  C.  R.  170,  180. 

Rate  of  rdarn  on  inrisfnu nts  in  a  public  utility  enterprise — 
Investment  in  advance  of  needs  of  community. 

2.  It  would  seem  that  when  a  utility  undertakes  to  build  consider- 
ably in  advance  of  the  needs  of  the  community,  the  utility  can  hardly 
expect  a  large  return  upon  this  investment  immediately.  On  the  other 
hand,  if  consumers  can  be  Induced  to  pay  a  profit  on  this  investment, 
it  would  appear  advantageous  for  the  utility  to  invest. in  equipment 
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which  will  meet  demands  far  Into  the  future.    City  of  Beloit  v,  Beloit 
W.  O,  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  347. 

Rate  of  return  on  investments  in  a  public  utility  enterprise — 
Rate  of  return  under  abnormal  conditions. 

3.  Undoubtedly  the  utility  is  entitled  to  a  reasonable  return  upon  the 
value  of  its  property  but  if  the  attempt  to  enforce  rates  which  will  yield 
such  a  return  is  to  lead  to  a  decrease  in  the  number  of  consumers  and 
resulting  decrease  in  revenues,  any  theories  as  to  the  proper  return 
on  property  must  give  way  to  the  practical  situation.  Considerable 
testimony  was  introduced  to  show  that  if  rates  fixed  by  this  decision 
were  as  high  as  the  franchise  rates,  still  more  of  the  present  consumers 
would  discontinue.  That  this  would  be  the  case,  appears  to  be  unques- 
tionable. The  fact  that  consumers  will  not  pay  a  rate  which  will 
enable  the  utility  to  earn  what  would  ordinarily  constitute  a  reason- 
able rate  of  return  upon  its  property,  may  not  afCect  the  justice  of 
such  a  charge  or  the  legal  right  of  the  utility  to  charge  such  rates, 
but  the  fact  that  .the  utility  has  a  legal  right  to  a  reasonable  return 
upon  its  property  will  not  prove  of  much  value  if  it  loses  a  large  part 
of  its  business  because  of  the  presence  of  competition  or  the  inability 
of  consumers  to  pay  enough  to  ensure  the  company  such  a  return.  In 
re  Appl  Oconto  City  W.  Supply  Co,  1911,  7  W.  R.  C.  R.  497,  556-557. 

What  constitutes  a  reasonable  return  for  piibUc  utilities — Re- 
turn for  interest  and  profits. 

4.  The  profits  simply  consist  of  what  is  left  after  all  other  claims 
have  been  satisfied.  They  form  a  surplus  over  and  above  the  expenses 
of  operation  or  production,  and  constitute  that  part  of  the  income  which 
goes  to  those  who  carry  on  the  business.  {In  re  Fond  du  Lac  W.  Co. 
1910,' 5  W.  R.  C.  R.  482,  506.)  In  re  Manitowoc  W.  Wks.  Co.  1911,  7  W. 
R.  C.  R.  71,  100. 

What  constitutes  a  reasonable  return  for  public  utilities — Re- 
turn for  profits — Wages  of  management. 

5.  The  amount  which  the  utility  shall  pay  to  its  general  officers  Is  a 
matter  of  policy  which  does  not  concern  the  public,  but  consumers  have 
a  very  vital  Interest  in  the  total  return  which  the  utility  secures  upon 
its  investment.  If  the  controlling  stockholders  choose  to  dispose  of 
earnings  in  the  form  of  large  salaries,  the  minority  stockholders  may 
have  interests  involved,  but  so  long  as  the  total  return  on  investments 
is  reasonable,  it  is  of  no  concern  to  the  consumers  whether  earnings 
are  disposed  of  in  the  form  of  salaries  or  in  the  form  of  dividends. 
The  sole  interest  of  consumers  in  this  matter  is  to  be  assured  that  the 
total  rate  of  return  is  reasonable.  Just  as  far  as  salaries  of  general 
officers  exceed  a  reasonable  and  just  compensation  for  the  time  and 
services  of  such  officers,  these  salaries  should  be  regarded  as  a  portion 
of  the  return  on  investment.  City  of  JnncHvilhi  v.  Janrsvillc  W  Co 
1911,  7  W.  R.  C.  R.  628,  647. 

6.  Although  it  makos  no  dilTorcncci  to  the  consumer  whether  a  re- 
duction is  made  in  salaries  or  whether  the  reduction  be  in  the  amount 
to  be  returned  in  the  form  of  dividends,  consumers  have  a  right  to 
demand  that  the  combination  of  salaries  and  interest  shall  not  be  un- 
reasonable. City  of  Janesville  v.  Janesville  \\\  Co.  1911,  7  W  R  C  R 
628,  648. 

BISK 

Risks  involved  in  transportation  as  matter  considered  in  determining 
reasonableness  of  rates  for  railways,  see  Rates,  68. 
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BOAD-MILE  EXPENSES 

Apportionment  of  road-mile  expenses  in  the  determination  of  unit 
costs  for  transportation,  see  Accounting,  14. 

ROUTES 

Alteration  of  route  of  railroad,  see  Railroads,  10. 

RULES  AND  REGULATIONS 

Enforcement  of  rules — Penalties  for  non-vonipliancc — Wiih- 
drawal  of  service, 

1.  A  rule  providing  that  water  shall  be  shut  off  for  failure  to  comply 
"With  the  rules  and  regulations  of  the  company,  and  that  a  charge  of 
one  dollar  shall  be  paid  before  the  water  is  again  turned  on.  Is  rea- 
sonable. City  of  Jancsville  v.  Janesvillc  W.  Co,  ISll,  7  W.  R.  C.  R. 
628,  683. 

Requirements  as  to  payment  of  rates  for  services  rendered  by 
public  utilities — Payment  of  full  amount  by  each  party 
using  common  fixtures. 

2.  Objection  was  made  to  a  rule  providing  that  any  fixture  located 
in  any  public  place  will  be  rated  for  the  full  amount  that  would  be 
chargeable  to  different  parties  having  access  to  the  fixtures  at  the  same 
rates  that  would  be  charged  if  each  of  the  parties  had  the  same  fixtures 
independent  of  each  other.  The  basis  upon  which  such  a  rule  has 
generally  been  upheld  is,  that  the  charge  Is  in  the  nature  of  a  minimum 
charge,  which  may  be  made  the  same  for  each  consumer.  A  strict 
adherence  to  the  cost  principle  may  not  Justify  the  practice  as  outlined 
by  this  rule,  but  as  long  as  each  consumer  has  the  option  of  having 
fixtures  in  his  own  office  at  the  same  rate,  no  injustice  appears  to  exist 
in  the  present  system  of  charging.  .  The  proper  extension  of  the  system 
of  metering  would  seem  to  furnish  the  best  means  of  overcoming  any 
difficulties  which  may  arise.  City  of  Jancsville  v.  Janesville  \V,  Co, 
1911,  7  W.  R.  C.  R.  628,  682. 

Requirements  as  to  payment  of  rates  for  services  rendered  by 
jnibhc  utility — Reyulaiions  for  discounts  or  penalties, 

3.  The  Commission,  on  its  own  motion,  investigated  the  complaint 
that  the  Northwestern  Lt.  ft  P.  Co.  furnishing  electric  current  in  May- 
ville,  Wis.,  unjustly  collected  a  5  per  cent  prompt  payment  discount 
Held:  The  collection  of  the  5  per  cent  discount  in  the  present  case  was 
proper  since  petitioner  did  not  pay  his  bill  until  two  days  after  the 
last  discount  day.  In  re  Im^est.  of  the  Northwestern  Lt.  d  P,  Co.  1911, 
7  W.  R.  C.  R.  59,  69  70. 

4.  In  the  present  case  the  regulation  that  discount  for  prompt  pay- 
ment shall  not  be  granted  after  the  date  set  forth  in  the  consumer's  bill 
is  reasonable.  Citt/  of  Nectiah  v.  Wisroyisin  Tr.  Lt.  H.  d  P.  Co,  1911.  7 
W.  R.  C.  R.  477,  492. 

5.  If  a  suitable  discount  is  offered  for  i)rorapt  payment,  the  net  charge 
to  consumers  will  be  appreciably  reduced  at  the  same  time  that  the 
company  will  be  aided  in  securing  prompt  payment  In  the  present 
case,  a  discount  of  about  10  per  cent  for  payment  during  the  first 
month  of  the  quarter  would  seem  to  afford  consumers  as  great  a  reduc- 
tion from  present  rates  as  warranted  by  existing  conditions.  In  re 
Appl.  Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  573-574, 
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Requirements  as  to  pay  trie  nt  of  rates  for  services  rendered  hy 

public  utility — Regulations  for  service  charge  when  meter 

serves  more  than  one  customer. 

6.  Objection  was  made  to  a  rule  providing  that  where  meters  serve 

more  than  one  tenant,  each  customer  so  served  will  be  charged  the  full 

minimum  rate.    It  was  ordered  that  the  rule  be  amended  so  that  In 

such  cases  a  service  charge  of  $1  per  quarter  shall  be  made  for  each 

additional  consumer.    City  of  Janesville  v.  Janesville  W.  Co.  1911,  7 

W.  R.  C.  R.  628,  683,  707. 

SAFETY  APPLIANCES 

Automatic  crossing  alarm  for  protection  of  railroad  crossings,  see 
Railkoadb,  1-2,  5. 

SASH 

Rates,  establishment  of  joint  rates,  Wausau  to  Wisconsin  points  on 
M.  St.  P.  ft  S.  S.  M.  R.  Co.  (north  of  Hurley  and  west  of  Abbots- 
ford  to  state  line),  see  Rates,  42. 

SCHEDULES 

Railway  rate  schedules,  see  Schedules  ob  Tabiffs. 

SCHEDULES  OB  TARIFFS 

See  Classification;  Rates;  Repabatiox. 

CHANGE  IN  TARIFFS. 

Authority  of  Commission  to  order  changes  in  tariffs. 

1.  The  only  remedy  provided  for  altering  rates,  when  found  by  the 
Commission  to  be  unjust  and  unreasonable,  is  that  prescribed  by  the 
statute.  (Oshkosh  Logging  Tool  Co.  v.  C.  d  N.  W.  R.  Co.  1907,  2  W. 
R.  C.  R.  116.)  Connor  Land  d  Lbr.  Co.  v.  C.  d  N.  W.  R.  Co.  1911,  7  W. 
R.  C.  R.  774,  778. 

Effect  of  change  ordered  by  Commission. 

2.  Any  change  made  by  the  Commission  in  any  rates  because  they 
are  unreasonable,  only  operates  to  make  such  rates  unjust  and  unreason- 
able from  the  time  of  the  taking  effect  of  the  new  or  substituted  rates. 
{Oshkosh  Logging  Tool  Co.  v.  C.  d  N.  W.  R.  Co.  1907,  2  W.  R.  C.  R.  116.) 
Connor  Land  d  Lhr.  Co.  v.  C.  d  N.  W.  R.  Co.  1911,  7  W.  R.  C.  R.  774,  778. 

DEPARTURE   FROM    PUBLISHED    TARIFF    PROHIBITED. 

In  general. 

3.  The  rates  of  the  carrier,  filed  and  published  as  required  by  the 
statute,  are  the  lawful  rates,  from  which  neither  the  carrier  nor  the 
shipper  can  depart.  Such  rates  cannot  be  changed  except  by  the  Com- 
mission in  the  manner  provided  by  the  statute.  Connor  Land  d  Lbr, 
Co.  V.  C.  d  N.  W.  R.  Co.  1911,  7  W.  R.  C.  H.  774,  777. 

4.  All  schedules  of  rates  printed  and  filed  as  required  by  the  act  are 
legal  and  binding  upon  both  shipper  and  carrier  until  changed  by  the 
Commission.  (Oshkosh  Logging  Tool  Co.  v.  C.  d  N.  W.  R.  Co.  1907,  2 
W.  R.  C.  R.  116.)  Connor  Land  d  Lbr.  Co.  v.  C.  d  N.  W.  R.  Co.  1911, 
7  W.  R.  C.  R.  774,  778. 

SCOPE  OF  LAW 

See  Public  Utilities  Law;  Railboad  Law. 
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SERVICE  AND  FACILITIES 

Bridges,  toll  bridges,  requirements  as  to  service  and  facilities,  repairs 
for  safety  and  convenience  of  public,  sec  Bridges,  1. 

Electric  utilities,  requirements  as  to  service  and   facilities,  adequacy 
of  service,  see  Electric  Utilities,  2. 
requirement  as  to  service  and  facilities,  appliances  for  the  measure- 
ment of  product  or  service,  duty  of  utility  to  provide  meters,  sec 
Electric  Utimtiks,  1. 
standards  of  service,  meters,  accuracy  of,  see  Electric  Utilities,  2. 
standards  of  service,  voltage,  regulation  of,  see  Electbio  Utilitibs,  2. 

Gas  utilities,  requirements  as  to  service  and   facilities,  adequacy  of 
service,  see  Gas  Utilities.  1. 
standards  of  service,  heating  value,  see  Gas  Utilities,  1. 
standards  of  service,  meters,  accuracy  of,  see  Gas  Utilities,  1. 
standards  of  service,  pressure,  see  Gas  Utilities,  1. 

Jurisdiction  of  Commission  over  service  and  facilities  of  railroad  com- 
panies, switch  connections  for  intrastate  commerce,  see  Railroad 
Commission.  5. 

Power  of  Commission  to  regulate  service  and  facilities,  of  railroads, 
see  Railroad  Commission,   2,   6. 

Power  of  Commission  to  regulate  service  and  facilities,  of  railroads, 
authority  over  private  Industrial  tracks,  see  Railroad  Commission, 
2. 

Power  of  Commission  to  regulate  service  and  facilities,  of  railroads, 
power  to  order  operation  of  branch  line  where  the  carrier  has 
failed  to  comply  with  the  statutory  provisions  relating  to  branches 
and  extensions,  see  Railroad  Commission,  6. 

Railroads,  duty  of  railroad  company  to  perform  service  entailing 
pecuniary  loss,  see  Railroads,  12. 

Railroads,  station  facilities,  adequacy  of,  see  Station  Facilities,  1-2. 

Railroads,  station  facilities,  character  of  facilities,  company  to  be  per- 
mitted wide  latitude  in  determining  character  of  facilities,  see 
Station  Facilitif>j,  3. 

Railroads,  train  service,  adequacy  of,  see  Train  Service,  1. 

Regulations  as  to  payment  of  rates  for  services  rendered  by  public 
utility,  regulations  for  withdrawal  of  service,  see  Ruixs  and  Regu- 

IJ^TIOXR,    1. 

Street  railways,  requirements  as  to  service  and  facilities,  adequacy  of 
service,   see   Street   Railways,    4-5. 

Street  railways,  requirements  as  to  service  and  facilities,  extensions 
and  additions,  see  Street  Railways,   1-3. 

Water  utilities,  requirements  as  to  service  and  facilities,  adequacy  of 
service,  see  Water  Utilities,  7. 

Water  utilities,  requirements  as  to  service  and  facilities,  appliances 
for  the  measurement  of  product  or  service,  duty  of  utility  to  pro- 
vide meter3,  see  Water  Utilities,  8-14. 

Water  utilities,  requirements  as  to  service  and  facilities,  duty  of  util- 
ity to  provide  services,  see  Water  Utilities,  15-16.  ^ 

Water  utilities,  requirements  as  to  service  and  facilities,  extension  of 
mains,  sfc  Water  Utilities,  1-5. 

Water  utilities,  standards  of  service,  purity,  see  Water  Utilities,  17. 

SERVICE  CHARGE 

See  Minimum  Charges. 

SERVICE  CONNECTIONS 

As  element  in  the  valuation  of  public  utilities,  see  Valuation,  37-40. 

SEWER  FLUSHING  RATES 

See  Rates. 
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SHIPPINa  FACILITIES 

See  Station  Facilities;  Switch  Connections. 

SIDETl^ACK  FACILITIES 

See  Switch  Connections.  ".    . 

SPECIAL  OONTBAOTS 

Sec  Contract  OF  Shipment;   Contracts. 

SPECIAL  SERVICE  RATE 

Special  service  rates,  different  rates  for  different  classes  of  telephone 
service,  see  RatKvS,  81-88. 

SPUR  TRACKS 

See  Switch  Connections. 

STANDARD  CARS 

Relation  of  jimmy  cars  to  standard  cars,  see  Rates,  60. 

STANDARDS  OF  SERVICE 

Electric  utilities,  accuracy  of  meters,  see  Electric  Utilities,  2. 

uniformity  of  voltage,  see  Electric  Utilities,  2. 
Gas  utilities,  accuracy  of  meters,  see  Gas  Utilities,  1. 

standards  for  heating  value,  see  Gas  Utilities,  1. 

standards  for  pressure,  see  Gas  Utilities,  1. 
Water  utilities,  standards  for  purity,  see  Water  Utilities,  17. 

STATION  FACILITIES 

See  also  Switch  Connections. 
Adequacy  of  station  facilities. 

1.  Petitioners  allege  that  the  depot  facilities  at  Grantsburg,  Wis., 
are  inadequate.  Held:  The  station  is  too  small  to  meet  the  reasonable 
requirements  of  the  public.  The  respondent  is  ordered  to  provide  an 
adequate  station  building  within  ninety  days.  Nelson  et  al.  v.  N.  P.  R. 
Co,  1911,  7  W.  R.  C.  R.  764,  769. 

2.  Petitioner  alleges  that  the  station  facilities  at  Plymouth,  Wis., 
are  wholly  Inadequate  and  that  the  joint  passenger  station  maintained 
by  the  C.  M.  ft  St.  P.  R.  Co.  and  the  C.  ft  N.  W.  R.  Co.  is  in  a  dilapi- 
dated and  unsanitary  condition.  Held:  New  station  facilities  are  re- 
quired. The  respondents  are  ordered  to  erect  adequate  passenger 
depots  within  nine  months  in  accordance  with  plans  to  be  submitted 
to  the  Commission.  City  of  Plymouth  v.  C.  M.  &  St.  P.  R,  Co.  et  al. 
1911,  7  W.  R.  C.  R.  770,  773. 

Character  of  facilities — Company  to  he  permitted  wide  latitude 
in  determining  character  of  facilities. 

3.  Relative  to  the  size  and  character  of  the  building,  we  may  say 
that  the  railway  company  is  In  a  position  to  determine  more  accu- 
rately such  matters  than  anyone  else.  All  of  these  are  factors  re- 
garding which  the  Commission  has  no  definite  knowledge,  and  even  if 
it  had  this  knowledge  it  would  scarcely  be  justified  in  prescribing,  with 
requisite  detail,  matters  relating  to  such  a  thing  as  the  construction 
of  a  railway  station.  We  do  not  believe  that  in  the  present  case  we 
should  prescribe  the  exact  dimensions  of  the  proposed  station.  That 
should  properly  be  left,  in  the  first  instance,  to  the  best  judgment  of 
the  railway  company,  and  if  the  kind  of  a  station  which  the  railway 
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company  may  construct  should  prove  to  be  inadequate,  the  Commiasloii 
will  then  entertain  a  complaint  with  reference  to  the  same  and  render 
such  a  decision  as  the  merits  of  the  question  may  warrant  (Lieneman 
V.  C.  M.  d  8t.  P.  R,  Co.  1907,  2  W.  R.  C.  R.  88,  91.)  NeU<m  et  al  v,  N, 
P.  R,  Co,  1911,  7  W.  R.  C.  R.  764,  768. 

STATIONS  * 

See  Station  Facilities. 

STOCK 

fifi'c*  Capital  Stock;   Live  Stock. 

STOPPAGE  IN  TRANSIT 

See  Transit  Pbivileqes. 

STORAGE  FAOILITIES 

See  Station  Facilities;    Switch  Connections. 

STREET  RAILWAYS 

ACCOUNTING. 
See  Accounting. 
ESTABLISHMENT,  CONSTRUCTION  AND  MAINTENANCE. 
Extension  of  lilies, 

1.  If  the  construction  of  an  ordinary  railway  is  contemplated  be- 
tween two  designated  terminal  stations,  the  route  to  be  occupied  may 
perhaps  be  designated  with  reasonable  certainty  in  its  charter,  but  a 
street  railway  system  intended  for  the  use  and  convenience  of  a  grow- 
ing city  for  a  long  period  of  years  presents  a  different  problem.  Of 
necessity,  it  must  be  a  growth — a  development — ^and  the  direction  or 
number  of  the  lines  or  tracks  which  will  be  required  in  the  future 
cannot  be  foretold  with  any  precision.  New  streets  will  be  opened, 
new  additions  to  the  city  will  be  laid  out,  and  other  changes  not  now 
anticipated  will  take  place.  To  meet  these  contingencies,  the  city  coun- 
cil, in  granting  a  charter  for  a  comprehensive  street  i^llway  system, 
must  either  in  sweeping  terms  grant  the  right  to  occupy  all  streets  now 
or  hereafter  opened,  or  it  must  provide  for  the  extension  of  lines  from 
time  to  time  as  the  need  therefor  may  arise,  and  the  city  council  direct. 
These  provisions  are  not  for  the  granting  of  new  privileges  or  fran- 
chises, but  for  the  reasonable  regulation  and  control  of  the  company 
in  the  use  of  the  franchise  originally  granted.  To  adopt  the  other 
plan,  and  grant  a  franchise  expressly  allowing  the  company  to  enter 
upon  and  occupy  any  or  all  streets,  without  any  power  of  veto  or  regu- 
lation by  the  city  council,  even  if  of  any  validity,  would  be  a  most  un- 
wise and  impolitic  abandonment  of  an  important  right  (Thurston  v, 
Huston,  1904,  123  Iowa,  157;  98  N.  W.  637,  639.)  City  of  Green  Bay  v, 
Oreen  Bay  Tr.  Co.  1911,  7  W.  R.  C.  R.  715,  724. 

2.  It  is  to  be  conceded  that  a  franchise  for  a  street  railway  may  be 
confined  to  any  one  or  more  streets  or  neighborhoods  of  a  city,  and  if 
the  terms  of  the  grant,  when  fairly  construed,  indicate  that  such  re- 
stricted or  localized  privilege  was  intended,  then,  of  course,  any  ex- 
tension of  such  railway  into  other  streets  or  districts  is  subject  to  all 
the  conditions  pertaining  to  the  grant  of  a  new  or  independent  fran- 
chise. It  is  a  matter  of  common  observation,  however,  that,  outside 
of  the  very  large  cities,  street  railway  franchises  confined  to  a  few 
streets  or  districts  of  the  municipal  territory  are  very  rare;  and,  while 
exclusive  franchises,  except  for  limited  periods,  are  not  allowable* 
there  can  be  found  very  few  investors  disposed  to  undertake  the  con* 
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struction  and  operation  of  a  street  railway  system  in  our  small  cities, 
if  the  right  to  expand  its  lines  to  accommodate  the  growth  and  ex- 
pansion of  the  city  is  denied,  or  if  each  successive  extension  of  its 
track  into  another  street  involves  the  procurement  of  a  new  and  addi- 
tional franchise.  (Thurston  v.  Huston,  1904,  123  Iowa,  157;  98  N.  W. 
637,  640.)  City  of  Oreen  Bay  v.  Green  Bay  Tr.  Co.  1911,  7  W.  R.  C.  R. 
715,  726. 

3.  The  present  case  involves  the  question  of  whether  or  not  the  peti- 
tioner can  compel  the  respondent  to  fulfill  the  agreement  of  its  prede- 
cessor to  build  and  operate  additional  street  railway  trackage.  The 
agreement  was  that  such  predecessor  should  remove  certain  trackage 
in  the  west  side  of  the  city  and  within  a  specified  time  build  and  op- 
erate an  equal  amount  of  trackage  in  the  same  section.  An  application 
was  made  to  the  common  council  for  authority  to  construct  a  portion 
of  such  trackage.  No  action  was  taken  by  the  council  until  several 
years  later,  after  the  expiration  of  the  time  specified  and  after  such 
company  had  transferred  its  property  to  the  respondent  and  had  dis- 
solved. Held:  The  refusal  of  the  common  council  to  act  within  a  rear 
sonable  time  was  tantamount  to  a  denial  of  the  application.  The  ap- 
plication was  for  an  independent  franchise.  At  the  time  the  respond- 
ent acquired  the  property  no  right  was  transferred  to  construct  such 
line,  and  the  attempted  grant  by  the  council  was  nugatory  as  the 
grantee  was  then  no  longer  in  existence.  The  respondent  was  not  a 
party,  either  direct  or  indirect,  to  the  transaction  and  is  therefore  in 
no  wise  bound  to  perform  the  obligation  attempted  to  be  created.  The 
conclusion  reached  renders  it  unnecessary  to  consider  other  objections 
which  are  interposed  to  the  validity  of  the  alleged  grant  in  contro- 
versy. The  petition  is  dismissed.  City  of  Oreen  Bay  v,  Oreen  Bay  Tr. 
Co.  1911,  7  W.  R.  C.  R.  715,  725,  726. 

OPERATION. 

Requirements  as  to  service  and  facilities — Adequacy  of  service. 

4.  In  arriving  at  the  correct  amount  of  service  to  be  given  by  a  street 
railway  company  on  any  line,  it  is  essential  to  measure  as  closely  as 
possible  the  amount  of  service  unconsciously  required  by  the  public  at 
all  times  of  the  day  and  under  varying  conditions.  Washington  Park 
Adv.  Assn.  v.  T.  M.  E.  R.  d  L.  Co.  1911,  7  W.  R.  C.  R.  19,  20. 

5.  Petitioner  alleges  that  respondent's  street  railway  service  on  the 
Walnut  street  line  in  the  city  of  Milwaukee  Wis.,  is  irregular  and  in- 
adequate. Data  on  file  and  information,  gained  by  a  number  of  ob- 
servations of  the  traflic  on  the  line  involved,  was  analyzed.  In  the 
present  case  the  trafl^c  diversity  factor  of  15  per  cent  has  been  used 
in  connection  with  all  calculations  made  in  determining  the  headway 
necessary  to  give  adequate  service.  Held:  Present  service  is  inade- 
quate. Respondent  is  ordered  to  establish  a  regular  schedule  on  the 
line  of  eight  minutes  headway  throughout  the  day  and  to  add  the  extra 
cars  during  the  maximum  periods  of  travel,  so  as  to  reduce  such  head- 
way during  such  periods  to  three  minutes  on  the  north  side  of  the  city, 
and  to  four  minutes  on  the  south  side.  Washington  Park  Adv.  Assn. 
V.  T.  Al,  L.  It.  rf  L.  Co.  1911,  7  W.  R.  C.  R.  19,  26. 

RATES. 
Hee  Rates. 
VALUATION. 
See   Valuation. 

STREET  SPBINKLING  BATES 

See  Rates. 
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STUB  TBAOK 

See  Switch  Connections. 

SUBWAYS 

For  separation  of  grades  at  railroad  crossings,  see  Railroads,  7-9. 

SUPERINTENDENCE 

Cost  of  superintendence  as  element  In  the  valuation  of  public  utilities, 

see  Valuation,  32-34. 
Wages  of  management  and  superintendence  as  element  in  profits,  see 

Return,  5-6. 

SWITCH  CONNECTIONS 

IN  GENERAL. 
Jurisdiction  of  Commission  over  facilities  for  intrastate  traffic. 
See  Railroad  Commission,  5. 

CHARACTER  OF  SWITCH  CONNECTIONS. 
Private  industrial  tracks. 

1.  In  the  original  order  of  the  Commission  (4  W.  R.  C.  R.  233  as 
modified  in  4  W.  R.  C.  R.  788  and  5  W.  R.  C.  R.  110),  subsequently 
vacated  by  the  supreme  court  (144  Wis.  523),  the  Commission  acted  on 
the  basis  that  private  tracks  laid  upon  the  premises  of  a  private  com- 
pany for  the  convenient  operation  of  its  industries  do  not  form  a  part 
of  the  railway  company's  system.  If  we  are  in  error  in  this  and  the 
Commission  has  authority  to  thus  extend  private  tracks,  constructed 
upon  the  premises  of  industries  for  the  purpose  of  conveniently  han- 
dling the  in  and  out  traffic  of  such  industries,  it  is  important  that  the 
matter  be  not  left  in  doubt.  From  the  language  of  the  court  It  would 
seem  that  such  authority  exists,  but  as  we  are  unable  to  find  that  the 
attention  of  the  court  was  directed  to  the  question  here  suggested,  we 
hesitate  to  accept  the  conclusions  reached  as  final,  and  trust,  if  the 
matter  should  again  reach  the  supreme  court  for  decision,  that  the  ques- 
tion may  be  positively  determined.  Eden  Independent  Lime  d  Stone 
Co.  V.  C.  d  N.  W.  R.  Co.  1911,  7  W.  R.  C.  R.  140,  147. 

RIGHT   OF   SHIPPER   TO    SWITCH    CONNECTIONS. 
Spur  track,  construction  of,  ordered  by  Commission, 

2.  The  previous  order  of  the  Commission  (4  W.  R.  C.  R.  233  as  modi- 
fied in  4  W.  R.  C.  R.  788  and  5  W.  R.  C.  R.  110)  for  the  extension  of  a 
spur  track  at  Marblehead,  Wis.,  in  the  town  of  Eiden,  Fond  du  Lac  Co., 
Wis.,  having  been  vacated  by  the  supreme  court  (Union  Lime  Co.  v. 
Railroad  Commission,  1911,  144  Wis.  523)  a  new  petition  in  the  mat- 
ter was  filed.  The  testimony  ofi^ered  in  the  present  proceeding  is  in 
every  material  respect  identical  with  that  given  on  the  former  hearing 
and  the  conclusions  there  reached  have  not  been  modified  by  anything 
disclosed  in  the  present  investigation  of  the  matter.  Held:  The  spur 
track  in  question  is  practically  indispensible  to  the  successful  opera- 
tion of  the  petitioner's  lime  kiln  and  quarry.  Its  construction  and  op- 
eration is  not  unusually  unsafe  and  dangerous,  and  it  is  not  unreason- 
ably harmful  to  public  interest.  The  respondent  is  ordered  to  construct 
a  spur  track  according  to  the  provisions  prescribed  by  the  Commission 
within  sixty  days.  If  for  any  valid  reason  compliance  with  the  order 
cannot  be  made  within  such  period  the  Commission  will  extend  the 
time  upon  application.  Eden  Independent  Lime  d  Stone  Co.  v,  C.  d 
N.  W,  R.  Co.  1911,  7  W.  R.  C.  R.  140,  146-148. 
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SWITCHING  CHARGES 

See  Terminal  Charges. 
As  matter  considered  in  making  joint  rates,  see  Rates,  38. 
Reasonableness  of  switching  charges,  see  Rates,  66. 

SWITCHING  SERVICE 

Jurisdiction  of  Commission  over  switching  of  commodities  brought 
from  points  outside  of  the  state  when  the  switching  is  not  done 
under  the  original  contract  of  transportation  but  is  a  distinct 
movement  governed  by  the  local  switching  tariff,  see  Railbqajj 
Commission,  5. 

When  interstate  and  when  intrastate,  see  Transportation,  1. 

TAPPED  LINE 

Railway,  operation  of,  as  a  tapped  line,  see  Rates,  43. 

TARIFFS 

See  Schedules  or  Tariffs. 

TAXES 

Apportionment  of  taxes  in  the  determination  of  unit  costs  for  water 
utilities,  see  Accounting,  39-40. 

TELEPHONE  UTILITIES 

Classification  in  telephone  service,  see  Classification,  2. 

Cost  of  service  of  telephone  utilities,  determination  of  unit  costs,  see 
Accounting,   15-17. 

Depreciaton,  rate  of  depreciation  of  telephone  plant,  see  Depreciation, 
6-7. 

Discrimination  between  telephone  subscribers,  see  Discrimination,  1-3. 

Discrimination  between  telephone  subscribers,  different  rates  for  dif- 
ferent classes  of  service,  not  necessarily  unjust  discrimination,  see 
Discrimination,  1;  Rates,  87. 
different  rates  to  stockholders  and  non-stockholders,  see  Discrimina- 
tion, 2. 
different  rates  to  subscribers  on  account  of  ownership  of  instruments 
or  laclllties,  see  Dthc  rimixatio.v.  3. 

Extension  sets,  separate  price  of  extension  sets,  see  Rates,  88. 

Rebates  or  concessions,  allowance  to  subscriber  of  telephone  utility 
on  account  of  ownership  of  instrument  or  facility,  rate  concession 
prohibited,  see  Rebates  or  Concessions,  1-3. 

ACCOUNTING. 

See  AocorNTixo. 

CONTROL  AND  REGULATION  IN  GENERAL. 
Power  of  Municipality  to  regulate  location  of  poles  within  the 
streets  or  other  public  places. 

1.  All  legislative  grants  to  private  corporations  to  occupy  streets 
with  electrical  appliances  are  impliedly,*  if  not  expressly,  subject  to  the 
police  power  of  the  municipality,  both  to  dictate  and  to  change  the  loca- 
tion of  such  plants.  (Monongahela  v.  Monongahela  E.  L.  Co.  1892,  4 
Am.  El.  Cas.  53.)  Wis.  Tel.  Co.  v.  City  of  La  Crosse,  1911,  7  W.  R.  C. 
R.  435,  445. 

2.  That,  in  the  exercise  of  this  power,  the  city  authorities  may  go  so 
far  as  to  prohibit  the  encumbering  by  telephone  poles  of  certain  of  its 
streets,  in  the  exercise  of  a  reasonable  discretion,   is  equally  clear. 
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Such  right  necessarily  follows  from  the  grant  of  the  power  to  regu- 
late. It  is  also  implied  from  the  fact  that  the  dominant  purpose  of  a 
street  is  for  public  passage,  and  any  appropriation  of  it  by  a  legis- 
lative sanction  to  other  objects  must  be  deemed  to  be  in  subordination 
to  this  use,  unless  a  contrary  intent  is  clearly  expressed.  (Marshfield 
V.  Wis.  Tel.  Co.  1899,  102  Wis.  604.  610.  611.)  Wis.  Tel.  Co.  v.  CUy  of 
La  Crosse,  1911,  7  W.  R.  C.  R.  435,  445. 

3.  The  authorities  are  unanimous  on  the  proposition  that  the  mu- 
nicipality may,  in  the  first  instance,  control  the  location  of  poles  and 
electric  wires  in  the  streets,  but  after  Having  once  granted  the  right 
to  the  use  of  the  streets  for  such  purpose  and  the  company  having 
complied  with  and  constructed  its  line  according  to  the  terms  and  con- 
ditions of  the  grant,  the  municipality  cannot,  in  the  exercise  of  the 
police  power,  according  to  some  authorities,  change  the'  location  and 
thus  impose  a  burden  upon  the  company,  except  it  be  clearly  shown 
that  public  safety  or  convenience  requires  such  change.  Wis.  Tel.  Co. 
V.  City  of  La  Crosse,  1911,  7  W.  R.  C.  R.  435,  445-446. 

4.  A  city  may  not  enforce  an  ordinance  peremptorily  directing  a  tel- 
ephone company  to  re-locate  its  poles  in  an  impracticable  manner, 
after  the  poles  have  been  located  and  allowed,  when  it  is  neither 
averred  nor  shown  that  the  existing  location  incommodes  the  public, 
nor  that  there  was  any  good  reason  for  the  removal  of  the  poles.  (Han- 
nibal V.  Mo.  d  K.  Tel.  Co.  1888,  31  Mo.  App.  23.)  Wis,  Tel,  Co,  v.  City 
of  La  Crosse,  1911,  7  W.  R.  C.  R.  435,  446 

5.  That  the  rights  of  the  defendant  in  the  streets  of  the  city  mlist 
yield  to  the  public  necessity  or  convenience  is  beyond  question  or  dis- 
pute; but,  having  acquired  a  right  in  the  streets,  and  having  made  ex- 
penditures on  the  strength  of  the  grant  extended  by  the  city,  the  au- 
thorities are  quite  uniform  that  this  right  cannot  be  taken  away  in 
an  arbitrary  manner  and  without  reasonable  cause.  *  *  *  That  the 
city  council  may  make  reasonable  regulations  relating  to  the  main- 
tenance and  repair  of  the  defendant's  plant  is  not  open  to  argument; 
but  such  regulation  is  not  to  be  exercised  at  mere  whim  or  caprice. 
It  must  be  proportionate  to,  and  commensurate  with,  the  public  neces- 
sity for  the  protection  and  promotion  of  the  public  health,  safety,  ne- 
cessity or  convenience.  The  application  of  the  police  power  cannot 
be  extended  by  the  authority  which  is  entrusted  with  such  applica- 
tion to  an  arbitrary  misuse  of  private  rights.  That  the  city  may  order 
the  removal  of  poles  which  endanger  the  citizens  because  of  a  rotten 
condition,  and  protect  Its  inhabitants  against  any  conduct  of  the  busi- 
ness which  endangers  the  public  health  or  safety,  is  not  a  question  open 
to  dispute.  (Plattsmouth  v.  Neb.  Tel.  Co.  1908,  80  Neb.  460,  466-467.) 
Wis.  Tel  Co.  V.  City  of  La  Crosse,  1911,  7  W.  R.  C.  R.  435,  446. 

6.  An  electric  company,  which  has  been  granted,  by  the  legal  au- 
thorities, the  right  to  use  the  streets,  and  has  constructed  its  line  In 
compliance  with  and  in  reliance  upon  the  terms  and  conditions  of  such 
grant,  cannot  be  made  the  subject  of  new  conditions,  aside  from  what 
may  necessarily  be  required  of  It  by  the  city  in  proper  exercise  of  the 
police  power  and  the  control  and  regulation  of  the  streets.  (Northwestern 
Tel.  Exch.  V.  City  of  Minneapolis,  1901,  81  Minn.  140,  147.)  Wis.  Tel. 
Co.  V.  City  of  La  Crosse,  1911,  7  W.  R.  C.  R.  435,  447. 

7.  The  requirements  to  build  conduits  through  ungraded  streets  in 
suburban  parts  of  the  city  and  in  the  open  country  are  clearly,  upon 
its  face,  unreasonable,  and  the  claim  to  exercise  such  right  on  the  part 
of  the  common  council  of  the  city  at  their  "will  and  mere  motion"  can- 
not be  sustained  in  the  reasonable  exercise  of  the  police  power,  or  upon 
any  theory  that  is  consistent  with  the  acquired  and  vested  rights 
which  the  plaintiff  enjoys  under  the  constitution  and  the  laws.  (North- 
western Tel.  Exeh.  Co.  v.  City  of  Minneapolis,  1901,  81  Minn.  140,  148.) 
Wis.  Tel.  Co.  V.  City  of  La  Crosse,  1911,  7  W.  R.  C.  R.  435,  447. 

8.  A  city  has  the  right  to  enact  reasonable  ordinances,  and  to  en- 
force them  but  it  is  the  conservator,  and  not  the  autocrat,  of  the  police 
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power.  I^  may  originate  the  exercise  of  its  useful  authority,  and  apply 
it  by  specific  and  valid  regulations;  but  that  exercise  is  not  despotic, 
nor  absolute,  but  is  open  to  review,  and  an  ordinance  that  upon  its  face 
is  unreasonable  and  arbitrary  is  subject  to  judicial  examination. 
When  it  is  not  bounded  by  fair  and  wise  administration  of  municipal 
authority,  but  is  unreasonable  and  arbitrary,  it  will  be  declared  void, 
and  the  municipality  restrained  from  its  enforcement.  (Northwestern 
Teh  ExcK  Co.  v.  City  of  Minneapolis,  1901,  81  Minn.  140,  149.)  Wis. 
Tel,  Co.  V.  City  of  La  Crosse,  1911,  7  W.  R.  C.  R.  435,  447-448. 

9.  It  is  not  the  ascertainment  of  the  rule,  but  the  application  of  the 
same  to  the  particular  state  of  facts  under  consideration  in  any  par- 
ticular case  that  is  often  difficult  in  determining  whether  municipal 
action  upon  the  subject  is  reasonable  or  unreasonable,  as  the  line  of 
demarcation  between  what  is  required  and  what  is  not  required  to 
subserve  the  convenience  or  necessity  of  the  public  in  the  premises  is 
not  always  clear  or  indisputable;  and,  hence,  it  would  seem  that  in  case 
of  any  doubt  the  same  should  be  resolved  in  favor  of  the  legality  of  the 
regulation  imposed  by  the  municipality  upon  the  public  utility.  Wis. 
Tel.  Co.  V.  City  of  La  Crosse,  1911,  7  W.  R.  C.  R.  435,  448. 

10.  In  the  present  case  we  do  not  deem  that  the  cost  of  moving  the 
poles  and  setting  them  in  the  adjoining  alley  would,  in  itself,  be  an 
adequate  reason  for  declaring  a  proper  ordinance  or  resolution  of  the 
common  council  requiring  such  alteration  in  the  system  of  the  tele- 
phone company  void  because  imposing  an  unreasonable  regulation. 
Such  cost  would  be  no  more  than  commensurate  with  the  public  con- 
venience resulting  from  the  change.  Nor  is  the  difficulty  in  making 
such  change,  as  contended  by  the  petitioner,  of  sufficient  consequence 
to  stay  the  act  of  the  city  designed  to  accomplish  a  laudable  civic  en- 
terprise.   Wis.  Tel.  Co.  V.  City  of  La  Crosse,  1911,  7  W.  R.  C.  R.  435,  449. 

11.  Under  the  facts  disclosed  in  the  instant  case,  it  would  seem  that 
the  authority  of  the  city  to  cause  the  poles  to  be  removed  from  a  street 
upon  which  it  has  expended  considerable  money  for  the  purpose  of 
converting  it  into  a  boulevard  and  driveway,  for  which  it  is  suitably 
adapted  because  of  its  location  upon  the  bank  of  the  river,  ought  to 
be  conceded;  otherwise  the  purpose  of  cities  to  thus  devote  public 
thoroughfares  to  certain  uses  for  which  they  are  peculiarly  fitted  by 
nature  would  often  be  thwarted.  WwL  Tel.  Co.  v.  City  of  La  Crosse, 
1911,  7  W.  R.  C.  R.  435,  449. 

12.  I  can  have  no  doubt  that  it  is  entirely  competent  for  the  city  au- 
thorities, unless  they  are  bound  by  some  absolute  contract  permitting 
the  poles  and  wires  to  stand  as  they  are,  to  have  them  removed  and 
put  an  end  to  such  unsightly  obstructions  as  these  poles  and  wires  are 
now  in  our  streets.  There  must  be  a,  power,  I  think,  somewhere,  to 
cause  them  to  be  removed,  and  to  regulate  and  control  the  manner  in 
which  telegraph  lines  shall  enter  and  pass  through  the  city.  (Mutual 
Union  Teleg.  Co.  v.  Chicago,  1883.  16  Fed.  309,  315.)  Wis.  Teh  Co.  v. 
City  of  La  Crosse,  1911.  7  W.  R.  C.  R.  435,  449. 

13.  Petitioner  alleges  that  a  resolution  and  order  of  the  authorities  of 
the  city  of  La  Crosse,  Wis.,  requiring  the  removal  of  petitioner's  poles 
and  wires  from  South  Front  street  is  grossly  unreasonable,  arbitrary, 
discriminatory,  invalid  and  void.  It  appears  that  this  street  has  been 
permanently  paved  by  the  city  and  considerable  money  was  expended 
in  improving  it  and  adjoining  property  used  for  park  purposes;  that  it 
is  a  driveway  overlooking  the  Mississippi  river;  that  the  beauty  of  the 
street  is  greatly  marred  by  the  unsightly  poles  that  line  both  sides; 
that  the  poles  could  be  moved,  without  much  difficulty,  to  adjoining 
streets  and  alleys;  that  in  case  of  fire,  difficulty  and  danger  might  be 
incurred  by  the  fire  department  in  reaching  the  fire,  gecause  of  numer- 
ous wires  strung  upon  the  poles  in  close  proximity  to  the  buildings. 
Held:  The  right  given  to  telephone  companies  by  sec.  1778,  to  con- 
struct and  maintain  their  lines  upon,  in,  along,  across,  or  beneath  the 
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surface  of  any  public  road  or  highway,  is  subject  to  all  reasonable 
regulations  by  the  municipality,  and  in  the  exercise  of  Its  police  power, 
the  municipality  may,  in  a  proper  case  where  public  safety,  necessity 
or  convenience  requires,  order  the  removal  of  telephone  or  electric 
poles  from  any  thoroughfare,  and  the  wires  to  be  placed  in  conduits 
or  the  poles  to  be  moved  to  another  location.  The  order  which  the 
petitioner  is  required  to  comply  with  does  not  call  for  the  laying  of  the 
wires  in  conduits,  but  the  removal  of  poles  and  wires  to  adjoining 
streets,  alleys  or  private  right  of  way,  the  expense  of  which  would  not 
render  the  regulation  unreasonable  and  would  be  no  more  than  commen- 
surate with  the  public  convenience  resulting  from  the  change.  The 
demand  for  the  removal  of  the  poles  is  not  unreasonable  under  the  cir- 
cumstances. The  resolution  is  a  reasonable  regulation  and  valid. 
The  petition  is  dismissed.  Wis,  Tel.  Co,  v.  City  of  La  Crosse,  1911,  7 
W.  R.  C.  R.  435,  445,  448,  450. 

TELEPHONE  COMPANIES. 
Capital  stock — Requirement  as  to  ownership  of  stock  by  sub- 
scribers, 
14.  The  requirement  that  all  subscribers  must  own  a  share  of  stock 
in  the  company,  is  of  doubtful  legality,  but  it  is  not  considered  neces- 
sary at  the  present  time  to  pass  upon  the  matter.  In  re  Appl.  Morris 
Tel.  Co.  1911,  7  W.  R.  C.  R.  426,  427. 

RATES. 
See  Rates.  . 
VALUATION.  «-«-.-*--«. 

See   Valuation. 

TERMINAL  CHARGES 

Reasonableness  of  rate,  switching  charge  considered  In  relation  to  rea- 
sonableness, see  Rates,  66. 

TERMINAL  EXPENSES 

Apportionment   of   terminal   expenses    in   the   determination   of    unit 

costs  of  transportation,  see  Accounting,  13-14. 
As  element  considered  in  making  railway  rates,  see  Rates,  51. 

TERMINAL  FACILITIES 

See  Station   Facilities;    Switch   Connkctioxs. 

TOWNS 

Sec  Municipalities. 

THROUGH  LINES 

Sec  Connecting  Carriers. 

THROUGH  RATES 

Joint  or  through  rates  and  divisions  thereof,  see  Rates,  38-44. 

TILE 

Rates,  reduction  of  distance  tariff  and  establishment  of  Joint  rates, 
Wisconsin  points,  see  Rates,  40-41. 

TON-MILE  EXPENSES 

Apportionment  of  ton-mile  expenses  in  the  determination  of  unit  costs 

for  transportation,  sec  Accounting,  14. 
As  matter  considered  in  determining  reasonableness  of  railway  rates, 

see  Rates,  60. 
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TRAFFIC  DIVERSITY  FACTOR 

Traffic  diversity  factor  as  matter  considered  in  determining  adequacy 
of  service  for  street  railways,  see  Street  Railways,  5. 

TRAIN  SERVICE 

Village,  unincorporated,  deprived  of  train  service  by  change  in  line,  see 
Railroads,  10. 

Adequacy  of  train  service, 

1.  Petitioners  allege  fhat  the  passenger  and  freight  service  at  Grants- 
burg,  Wis.,  are  inadequate.  Held:  The  present  passenger  train  serv- 
ice is  inadequate.  Respondent  is  ordered  to  run  an  additional  train 
carrying  passengers  on  its  line  between  Grantsburg  and  the  west 
boundary  line  of  the  state  of  Wisconsin,  so  that  the  citizens  of  Grants- 
burg and  vicinity  may  have  reasonable  passenger  service  twice  daily 
each  way,  except  Sunday.  Nelson  et  al.  v,  N,  P.  R.  Co.  1911,  7  W.  R.  G. 
R.  764,  769. 

TRANSIT  PRIVILEGES 

GRANTING   OF   PRIVILEGE   IN    SPECIFIC    CASES. 
Restoration  of  privileges  to  shippers  of  live  stock. 

1.  Petitioners  complained  that  the  tariff  formerly-  in  effect  on  re- 
spondent's lines  allowing  one  stop  in  transit  to  finish  loading  of  live 
stock,  had  been  changed  so  that  it  is  now  necessary  to  ship  from  origi- 
nating point  to  stopping  point,  and  from  stopping  point  to  destination 
at  the  sum  of  the  two  locals.  This  change  amounts  to  a  material  in- 
crease in  rates.  It  was  contended  by  the  respondent  that  the  principal 
reason  for  the  change  was  to  avoid  delay  in  stock  shipments.  It  was 
shown  that  the  change  did  not  materially  affect  the  time  of  shipments, 
and  that  its  principal  effect  was  to  increase  rates.  Held:  The  with- 
drawal of  the  stoppage  in  transit  privilege  resulted  in  an  unwarranted 
increase  in  rates  throughout  the  state  on  stock  shipments  stopped  to 
finish  loading.  Respondent  received  sufllcient  compensation  in  its 
regular  rates  on  live  stock,  and  in  the  additional  charge  for  stoppage 
privilege  to  warrant  an  order  requiring  reinstatement  of  such  privilege 
in  the  form  in  which  it  was  formerly  in  effect.  Since  the  scope  of  this 
proceeding  does  not  cover  all  of  the  respondent's  lines,  the  restoration 
of  the  transit  privilege  is  ordered  only  for  the  stations  named  in  the 
complaint.  It  is  recommended  that  such  privilege  be  reinstated  gen- 
erally on  the  lines  of  the  respondent  throughout  the  state.  Arries  d 
Peckhavi  ct  al.  v.  C.  d  N.  TV.  R,  Co,  1911,  7  W.  R.  C.  R.  131,  139. 

TRANSIT  RATES 

See  Rates. 

TRANSPORTATION 

WHAT  TRANSPORTATION  IS  INTERSTATE  AND  WHAT  INTRA- 

STATE. 

Svntching   service — Switching  of    commodities    brought    from 
points  outside  of  the  state  when  the  switching  is  not  done 
midcr  the  original  contract  of  transportation  hut  is  a  dis- 
tinct movement  governed  by  the  local  switching  tariff, 
1.  In  Duluth-Superior  Milling  Co.  et  al.  v.  N.  P.  R.  Co.  1910,  6  W.  R. 
C.  R.  70,  the  Commission  considered  the  question  of  its  jurisdiction 
over  the   switching  of  commodities  brought  from   points   outside  of 
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the  state  when  the  switching  is  not  done  under  the  original  contract 
of  transportation  but  is  a  distinct  movement  governed  by  the  local 
switching  tariff.  It  is  held  that  the  service  in  question  was  an  intra- 
state transaction  and  therefore  within  the  jurisdiction  of  the  Commis- 
sion. Diilutht^upnior  MilUng  Co.  v.  N.  P,  R.  Co.  1911,  7  W.  R.  C.  R. 
459,  461. 

ULTRA  VIBES 

Usurpation  of  franchise  or  exercise  of  unauthorized  powers  by  a  rail- 
way company,  sre  Railroads,  13. 

UNDUE  PBEFEBENOE' 

»SV'c  Discrimination. 

UNIFORM  ACCOUNTING 

See  Accounting. 

UNIT  COSTS 

Determination  of  unit  costs  for  electric  utilities,  see  Accounting,  1-6, 
10-11.  . 
for  gas  utilities,  sec  Accounting,  7-9,  10-11. 
for  railroads,  see  Accouxtino,  12-14. 
for  telephone  utilities,  see  Accounting,  15-17. 
for  water  utilities',  see  Accounting,  11,  18-48. 

UNIT  PRICES 

Basis  of  unit  prices  in  the  valuation  of  property  of  public  utilities,  see 
Vai.vation,  23  26. 

UNJUST  DISCRIMINATION 

See  Discrimination. 

UNJUST  RATES 

See  Rates. 

UNREASONABLE  RATE 

See  Rates. 

UTILITIES 

See  Public  Utilities. 

VALUATION 

DETKRMl NATION  OP  VALUE  OP  PROPERTY  OP  PUBLIC  UTILI- 
TIES—ELEMENTS  CONSIDERED. 
In  general. 

1.  The  valuation  placed  upon  utilities  depends,  to  some  extent  at 
least,  upon  the  purposes  for  which  it  is  intended.  For  instance,  in 
valuing  utilities  for  the  purpose  of  condemnation  and  purchase,  many 
elements  must  often  be  taken  into  account  which  should  not  be  siyen 
any  consideration  in  valuations  made  for  the  purposes  of  rate  making. 
fn  re  Manitoivoc  \V.  Wks.  Co.  1911,  7  W.  R.  C.  R.  71,  72-73. 

2.  In  determining  the  value  of  the  physical  property  of  a  public  util- 
ity several  elements  must  be  taken  into  consideration.  The  three  ele- 
ments of  greatest  importance  in  fixing  the  value  of  such  plants  are  the 
original  cost,  the  cost  of  reproducing  the  plant,  and  the  present  value. 
As  to  which  of  these  elements  shall  be  given  the  greatest  considera- 
tion, must  depend  upon  the  circumstances  in  each  case  and  must  also 
depend  upon  the  purpose  for  which  the  valuation  is  made.     (Hill  et  al. 
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V.  Antigo  W.  Co.  1909,  3  W.  R.  C.  R.  623,  631.)  (In  re  Menominee  and 
Marinettr  Lt.  tt  Tr.  Co.  1909,  3  W.  R.  C.  R.  778,  785-787.)  (State  Jour- 
nal Prtg.  Co.  ct  al.  v.  Madison  iS.  ct  tn.  Co,  1910.  4  W.  R.  C.  R.  501,  557.) 
In  re  Manitowoc  \V.  WkH.  Co.  1911,  7  W.  R.  C.  R.  71,  74. 

3.  The  original  cost  of  the  property,  subsequent  additions  to  and  in- 
vestment In  the  plants,  and  the  present  value  and  cost  of  reproduction, 
are  elements  which  must  largely  determine  the  investment  upon  which 
the  respondent  in  the  present  case  is  entitled  to  earn  a  reasonable  re- 
turn. City  of  Beloit  v.  Beloit  W.  0.  d  Kl.  Co.  1911,  7  W.  R.  C.  R.  187, 
255. 

4.  In  fixing  the  value  of  a  property  for  rate-making  purposes,  consid- 
eration Khould  be  given,  on  the  one  hand,  to  the  ability  of  the  utility 
to  meet  the  reasonable  demands  placed  upon  it  by  its  consumers,  and 
to  the  existence  of  investment  beyond  the  reasonable  demands  of  the 
present  or  near  future  on  the  other.  City  of  Ncenah  v.  Wisconsin  Tr.  Lt. 
H.  d  P.  Co.  1911,  7  W.  R.  C.  R.  477,  480. 

Franchise  values. 

5.  The  rights  to  do  business  in  a  particular  city,  which  rights  have 
been  granted  free  of  cost,  can  hardly  be  legitimately  capitalized  by 
utilities  which  are  not  entitled  to  more  than  reasonable  returns  on  their 
investment.  (Stair  Journal  Prtg.  Co.  v.  Madison  G.  d  El.  Co.  1910, 
4  W.  R.  C.  R.  501.  578.)  City  of  BrJoit  v.  Bcloit  W.  G.  d  El.  Co.  1911,  7 
W.  R.  C.  R.  187,  277. 

Gfdng  value — Net  cost  of  building  up  the  business. 

6.  The  Commission  has  recognized  the  element  of  going  value  as  one 
which  is  properly  considered  in  determining  the  value  of  a  utility  upon 
which  the  leasonable  return  must  be  computed.  City  of  Bcloit  v.  Brloit 
W.  a.  d  El.  Co.  1011.  7  W.  R.  C.  R.  187,  276. 

7.  The  costs  of  developing  the  business  of  a  public  utility  are  as  much 
a  part  of  the  investment  in  the  business  as  the  physical  structure. 
City  of  Bcloit  v.  Bcloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  277. 

8.  For  public  utilities  which,  under  both  the  common  and  the  statute 
law,  under  normal  conditions  are  only  entitled  to  reasonable  returns 
on  the  investment,  justice  as  well  as  equity  appears  to  demand  that 
the  amounts,  if  any,  by  which  they,  under  ordinary  conditions,  have 
failed  to  earn  such  returns,  should  be  considered  in  fixing  values  and 
rates  for  such  plants.  (State  Journal  Prtg.  Co.  v.  Madison  G.  d  El. 
Co.  1910,  4  W.  R.  C.  R.  501,  585.)  City  of  Bcloit  v.  Beloit  W.  G.  d  El. 
Co.  1911,  7  W.  R,  C.  R.  187,  277. 

9.  The  early  losses  or  deficits,  or  the  amounts  by  which  the  earnings 
of  the  plant  have  failed  to  meet  the  ordinary  operating  expenses  and 
taxes,  and  provide  for  depreciation  and  a  reasonable  return  on  the  in- 
vestment, will  closely  measure,  in  most  cases,  the  cost  of  developing 
the  business.  City  of  Brloit  v.  Bcloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C. 
R.   187,  277. 

10.  In  allowing  for  the  cost  of  developing  the  busines  it  is  not  meant, 
however,  that  deficits  from  operation  can  be  equitably  taken  into  ac- 
count in  the  appraisals  or  rates  regardless  of  the  conditions  under 
which  they  were  incurred.  As  already  stated,  when  such  deficits  are 
due  to  abnormal  conditions,  or  when  due  to  bad  management,  defective 
judgment,  extravagance,  lack  of  ordinary  care  and  foresight,  unduly 
high  capital  charges,  and  other  causes  of  this  nature,  it  is  manifestly 
clear  that  they  should  be  accorded  little  or  no  consideration  in  either 
the  valuation  or  the  rates.  (Stoic  Journal  Prtg.  Co.  v.  Madison  G.  d 
El.  Co.  1910,  4  W.  R.  C.  R.  501,  585,  586.)  City  of  Beloit  v.  Beloit  W.  G. 
d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  277-278 

11.  In  estimating  the  amount  for  going  value  no  allowance  should  be 
made  lor  deficits  which  were  incurred  under  and  borne  by  others  than 
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the  present  owners,  and  which  have  been  wiped  out  In  the  various 
transfers  of  ownership.  That  these  propositions  are,  as  a  rule,  sound 
and  equitable,  appears  to  be  so  clear  as  to  need  no  further  argument- 
(State  Journal  Prtg.  Co.  v.  Madison  O.  <£  El.  Co.  1910,  4  W.  R.  C.  R. 
501,  586.)  City  of  Beloit  v.  Beloit  W.  G.  &  E.  L.  Co.  1911.  7  W.  R.  C.  R. 
187    277—278. 

12.  The  amounts  spent  In  litigation  In  the  early  history  of  the  com- 
pany In  the  present  case  were  not  Incurred  In  connection  with  the  per- 
formance by  the  company  of  Its  service  to  the  public  and  cannot  be  capi- 
talized and  treated  "as  a  part  of  the  going  value.  It  would  be  an  In- 
juaUce  to  the  consumers  to  compel  them  to  pay  dividends  on  money 
«bich  had  been  spent  without  Increasing,  in  any  way,  the  value  of  the 
property,  either  In  a  physical  sense  or  as  a  going  concern.  In  re  ApffL 
Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  508-509. 

13.  Going  value  is  an  element  which  depends  upon  the  circumstances 
in  each  case,  and  cannot  be  determined  arbitrarily.  The  addition  of  an 
amount  to  cover  going  value  depends  upon  the  condition  of  the  business 

.  and  not  upon  a  rule  which  would  give  to  all  concerns  a  going  value, 
regardless  of  their  financial  situation.  In  re  Appl,  Oconto  City  W.  Sup- 
ply Co.  1911,  7  W.  R.  C.  R.  497,  512. 

14.  Every  water  plant  naturally  goes  through  a  period  of  develop- 
ment, during  which  people  come  to  appreciate  the  advantages  of  being 
supplied  with  water  under  pressure,  but  in  the  present  case  this  period 
has  been  unusually  prolonged.  In  a  case  of  this  kind  It  is  a  question 
how  much  of  the  losses  during  the  developmental  period  should  be  con- 
sidered as  adding  an  element  of  going  value  to  the  property.  For 
example,  if  a  utility  is  established  in  a  city  far  in  advance  of  the  needs 
of  the  community,  the  losses  during  the  early  years  of  its  operation 
may  be  very  great,  so  much  so  that  to  consider  these  losses  as  adding 
to  the  going  value  of  the  utility  would  make  the  apparent  value  out  of 
all  proportion  to  the  physical  value.  In  re  Appl.  Oconto  City  W.  Sup- 
ply Co.  1911,  7  W.  R.  C.  R.  497,  513. 

15.  In  the  present  case  the  failure  of  the  plant  to  earn  large  divi- 
dends during  the  early  years  of  operation  appears  to  have  been  due  to 
the  establishment  of  the  plant  before  the  wants  of  the  people  made  it 
necessary.  Charges  were  made  without  reference  either  to  the  pro- 
visions of  the  franchise  or  the  interests  of  the  business  and  no  appre- 
ciable effort  appears  to  have  been  made  during  this  time  to  extend  the 
business  accordingly.  Only  a  small  amount  is  allowed  as  going  value. 
To  make  a  large  allowance  for  going  value,  under  the  circumstances  of 
this  case,  would  be  equivalent  to  capitalizing  the  losses  Incurred  through 
careless  and  unprogressive  management.  In  re  Appl.  Oconto  City  W. 
Supply  Co.  1911,  7  W.  R.  C.  R.  497,  513-514. 

16.  There  is  admitted  to  be  a  speculative  element  in  the  water  sup- 
ply business,  and  in  the  present  case  it  appears  that  the  development 
of  the  business  did  not  fulfill  the  expectation  of  the  promoters.  If  the 
con^munity  was  in  need  of  the  utility  for  commercial  and  industrial 
water  supply,  the  losses  during  the  developmental  period,  assuming 
that  the  management  was  economical  and  efllcient,  would  in  reality 
form  a  part  of  the  investment.  If  this  situation  does  not  hold,  it  is 
easy  to  conceive  of  a  condition  where  the  losses,  added  to  the  physical 
value,  would  soon  reach  such  an  extent  that  it  would  be  imposslblo 
ever  to  earn  dividends  on  such  a  valuation.  If,  then,  the  revenues  dur- 
ing fourteen  or  fifteen  years  of  operation  were  Insuflftcient  to  provide 
for  depreciation  and  a  reasonable  return  on  investment,  it  does  not 
seem  to  be  just  to  present  consumers  to  add  all  these  losses  to  the  phy- 
sical value.  In  re  Appl.  Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R. 
497,  513-514. 

17.  Whether  going  value  should  constitute  an  addition  to  the  cost 
new  of  the  property,  or  to  the  value  In  its  present  condition,  is  a  matter 
which  must  be  decided  largely  on  the  circumstances  in  each  individual 
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case,  or,  rather,  cost  of  reproduction  new,  physical  value  in  present  con- 
dition, original  investment,  and  going  value  are  all  elements  to  be  con- 
sidered in  ascertaining  the  actual  value  of  the  property.  In  re  Apph 
Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  515. 

18.  In  view  of  the  fact  that  the  failure  of  the  plant  to* earn  large  divi- 
dends during  the  early  years  of  operation  appears  to  have  been  due  to 
the  fact  that  it  was  established  before,  the  wants  of  the  community 
made  it  necessary,  that  charges  for  water  seem  to  have  been  made  in  a 
slipshod  manner,  without  reference  either  to  the  provisions  of  the  fran- 
chise or  the  interests  of  the  business,  and  the  further  fact  that  no  ap- 
preciable effort  appears  to  have  been  made  during  this  time  to  extend 
the  business,  it  seems  that  only  a  small  amount  can  be  allowed  as  going 
value  because  of  the  cost  of  building  up  the  business.  To  make  a  large 
allowance  for  going  value,  under  the  circumstances  in  this  case,  would 
be  equivalent  to  capitalizing  the  losses  incurred  through  careless  and 
unprogressive  management.  In  re  Appl.  Oconto  City  W,  Supply  Co, 
1911.  7  W.  R.  C.  R.  497,  516. 

19.  If  losses  are  due  to  poor  management  during  the  period  in  which 
the  business  should  normally  be  developing,  it  is  not  fair  to  the  cus- 
tomers of  the  utility  to  add  these  losses  to  the  physical  valuation  under 
the  name  of  going  value.  The  cost  of  building  up  <the  business,  or  the 
"cost  of  going  value,"  ought  ta  be  clearly  distinguished  from  the  cost 
of  unprogressive  management.  The  greatest  difBculty,  of  course,  is 
to  make  such  a  distinction  and  to  reduce  it  to  terms  of  dollars  and 
cents.  It  is  not  possible  to  make  a  mathematically  accurate  separation 
of  these  two  items  of  expense,  but  from  the  facts  in  this  case  it  seems 
that  a  large  part  of  the  losses  during  the  first  years  of  operation  was 
due  to  managerial  oversightc  or  inefficiency,  and  such  part  should  not 
be  made  in  any  form  a  charge  against  the  consumer.  In  re  Appl. 
Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  516-517. 

Gomg  value — Net  cost  in  huilding  up  the  bmincss — Cost  charged 
to  caintal  account  or  gradually  charged  off  from  earnings. 

20.  Expenditures  for  the  development  of  the  business,  when  reason- 
able and  when  well  placed,  would,  therefore,  seem  to  be  legitimate  and 
to  constitute  a  charge,  that,  in  some  form,  should  be  borne  by  the  cus- 
tomers, or  by  those  who  avail  themselves  of  the  service  In  question. 
Whether  these  expenditures  should  be  charged  to  construction  and 
thereby  become  a  permanent  charge  on  the  consumers,  or  be  charged  to 
the  operating  expenses  and  thereby  be  wiped  out  about  as  Incurred,  are 
questions  that  cannot  be  settled  independently  of  the  surrounding 
conditions.  JVhen  the  rates  and  the  earnings  of  the  utility  are  such 
as  to  yield  a  reasonable  return  to  the  investors  if  the  expenditures  in 
question  are  included  in  the  operating  expenses,  then  "operating  ex- 
pense" appears  to  be  the  place  to  which  they  should  be  charged. 
When,  on  the  other  hand,  the  rates  and  the  earnings  are  not  high 
enough  to  permit  these  expenditures  to  be  charged  to  operating  ex- 
penses without  resulting  in  less  than  reasonable  returns  on  the  in- 
vestment, then  it  would  seem  that  until  the  earnings  become  adequate, 
at  least,  they  should  be  charged  to  the  cost  of  the  plant.  (State  Jour- 
nal Prtg.  Co.  V.  Madison  0.  rf  El.  Co.  1909,  4  W.  R.  C.  R.  501,  589.) 
City  of  Beloit  v.  Bcloit  W.  C/.  iC-  El.  Co.  1911,  7  W.  R.  C.  R.  187,  215. 

Going  value — Net  cost  of  huilding  up  the  business — Whether  an 
addition  to  cost  of  reproduction  new  or  present  value. 

21.  There  may  be  a  question  as  to  whether  the  increment  for  going 
value  should  constitute  an  addition  to  the  cost  new  of  the  property  or 
to  the  value  in  its  existing  condition.    If  the  cost  new  is  the  basis,  it 
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may  be  said,  in  general,  that  the  going  value  estimate  should  take  into 
consideration  a  rate  of  return  which  should  provide  only  for  return 
on  property  and  not  for  depreciation,  for  if  the  cost  new  is  used,  allow- 
ance Is  thereby  made  in  the  valuation  for  such  amount  as  should  have 
been  set  aside  to  cover  depreciation.  On  the  other  hand,  if  the  present 
value  18  used,  the  rate  of  return  which  is  considered  in  arriving  at  the 
going  value  must  be  a  rate  which  will  cover  interest  and  profits,  and 
also  depreciation.  In  the  present  cafee  it  seems  that  the  allowance  for 
going  value  constitutes  a  considerable  addition  to  the  existing  value* 
but  not  a  large  increase  in  the  cost  new.  City  of  -JanesviXV^  v.  Janes- 
villc  W.  Go.  1911,  7  W.  R.  C.  R.  628.  642. 

Monopobj  value. 

22.  In  the  present  case  the  company  claimed  a  value  for  its  water 
supply  over  and  above  the  cost  of  development  and  the  value  of  the 
physical  property  utilized.  The  company  rested  this  claim  chiefly  on 
the  contention  that  the  company  has  the  only  developed  source  of 
ground  water  supply  in  the  vicinity  and  that  to  secure  an  equally  pure 
and  satisfactory  supply  would  necessitate  either  the  construction  of  an 
expensive  intake  into  the  waters  of  Lake  Michigan  or  the  location, 
purchase  and  development  of  an  equally  good  ground  water  supply. 
On  these  grounds  the  company  contended  for  a  large  value  for  iis 
water  supply  as  distinct  and  separate  from  the  physical  property  nec- 
essary in  its  utilization.  Held:  The  value  of  this  supply  does  not  ex- 
ceed the  cost  of  developing  and  discovering  the  same,  as  estimated  by 
the  engineers  of  the  Commission.  In  re  Manitowoc  W.  Wks.  Go.  1911, 
7  W.  R.  ^C.  R.  71,  105,  130. 

Physical  property — Basis  of  unit  prices. 

23.  Cases  followed  in  determining  basis  of  unit  prices:  Gity  of  Ap- 
pleton  V.  Appleton  W.  Wks.  Co,  1910,  5  W.  R.  C.  R.  215,  228.  Followed 
in  In  re  Mnjiitoicoc  W.  Wks.  Co.  1911.  7  W.  R.  C.  R.  71,  83. 

24.  Whether  the  prices  should  be  based  on  a  ten  year  average,  five 
year,  two  year,  or  one  year  average,  may  properly  be  a  matter  for  con- 
sideration but  in  view  of  the  facts  as  regards  the  variation  of  current 
prices  from  month  to  month,  it  does  not  appear  just  or  reasonable  to 
allow  ( urrent  prices  to  govern  in  the  determination  of  value,  either  for 
the  purpose  of  sale  or  rate  making.  In  re  Manitowoc  W.  Wks.  1911, 
7  W.  R.  C.  R.  71,  85. 

25.  It  is  not  believed  to  be  either  just  or  reasonable  to  permit  cur- 
rent prices  due  to  temporary  and  abnormal  conditions  to  govern  in 
the  determination  of  value  either  for  the  purpose  of  sale  or  rate  mak- 
ing.    In  re  Manitowoc  W.  Wks.  Co.  1911,  7  W.  R.  C.  R.  71,  128. 

26.  Cases  followed  in  determining  basis  of  unit  prices:  Hill  et  al. 
V.  Aniigo  W.  Co.  1909.  3  W.  R.  C.  R.  623,  679-682.  City  of  Appleton  v. 
Appleton  W.  Wks.  Co.  1910,  5  W.  R.  C.  R.  215,  228-235.  Followed  in 
City  of  Beloit  v.  Bcloit  W.  O.  <&  El.  Co.  1911,  7  W.  R.  C.  R.  187,  211. 

Physical  property — Cost  of  reproduction  new — Allowance  for 
item  of  cost  not  actually  incurred — Paving, 

27.  The  question  as  to  the  inclusion  of  the  value  of  the  paving  over 
the  mains  which  has  been  laid  since  the  mains  were  put  down  and 
which  the  company  has  never  had  to  cut  through  and  replace,  has  been 
discussed  in  several  decisions  of  the  Commission.  No  allowance  will 
be  made  for  paving  which  the  company  was  not  compelled  to  remove 
when  laying  its  mains  and  services.  •  (City  of  Ashland  v.  Ashland  W. 
Co.  1009,  4  W.  R.  C.  R.  273,  307.)  (State  Journal  Prtg.  Co.  et  al.  v.  Mad- 
ison 0.  d  El.  Co.  1910,  4  W.  R.  C.  R.  501,  554-555.)  (City  of  Ripon  v. 
Hipon  Lt.  d  W.  Co.  1910,  5  W.  R.  C.  R.  1,  10.)  (In  re  Fond  du  Lac  V^.  Co. 
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1910,  6  W.  R.  C.  R.  482,  492.)     In  re  Manitotcoc  W.  Wka.  Co,  1911,  7  W. 
R.  C.  R.  R.,  77,  88-89. 

28.  The  Commission  has  held  in  several  earlier  decisions  that  the 
value  of  paving,  where  no  expense  had  been  incurred  by  the  company, 
should  not  be  included  in  a  valuation  for  the  purpose  of  rate  making. 
(CUy  of  Ripon  v.  Ripon  Lt.  d  W,  Co.  1910,  6  W.  R.  C.  R.  1,  10.)  City  of 
Beloit  V.  Beloit  TV.  (/.  d  El  Co.  1911,  7  W.  R.  C.  R.  187,  233. 

29.  No  allowance  should  be  made  for  paving  except  where  it  was 
actually  disturbed  by  the  company.  {City  of  Ripon  v.  Ripon  IJ.  d 
W.  Co.  1910,  5  W.  R.  C.  R.  1.  10.)  City  of  Neenah  v.  Wis.  Tr.  Lt.  H. 
d  P.  Co.  1911,  7  W.  R,  C.  R.  477,  480. 

Physical  propedy—Cost   of  reproduction  nctv — Discounts  on 

bonds, 
SO.  The  relatioh  of  b^nd  discounts  td  plant  valuation  cannot  be  de- 
tefthihed  Without  a  knowledge  df  the  circumstances  existing  at  the 
time  Of  the  bond  iHsue.  It  has  usually  been  considered  that  when  a 
coiuinUnit)r  is  ih  heed  of  a  Utility  to  supply  a  particular  class  of  service 
and  Wheh  mdney  for  the  cohitruction  of  the  plant  can  be  secured  on 
hO  bettek*  tertnl,  the  discount  On  bonds  constitutes  a  proper  charge 
to  oapit&l.  in  the  present  case  there  may  be  some  question  as  to 
whether  money  for  construction  purposes  could  not  have  been  obtained 
On  better  terms.  City  of  Janesville  v.  Janesville  W.  Co.  1911,  7  W.  R. 
C.  R.  628,  639. 

31.  In  cases  where  a  discount  on  bonds  is  necessitated  by  a  low  in- 
terest rate,  the  fact  that  a  discount  is  made  amounts  to  a  postponement 
of  a  portion  of  the  interest  payment  until  the  date  of  maturity  of  the 
bonds.  In  the  case  under  consideration,  however,  the  interest  rate 
of  6  per  cent  appears  to  have  been  at  least  as  high  as  the  normal  rate 
for  such  bonds.  The  fact  that  these  bonds  were  soon  afterward  reduced 
to  a  6  per  cent  interest  basis,  because  the  plant  was  unable  to  meet  a  6 
per  cent  rate,  seems  to  indicate  that  some  discount  was  necessary  to 
secure  capital  for  construction  purposes.  On  the  other  hand,  that  the 
utility  was  in  poor  financial  condition  may  have  been  due  to  the  fact 
that  the  community  was  not  greatly  in  need  of  the  water  plant  at  the 
time  it  was  built,  or  to  the  fact  that  not  enough  allowance  was  made 
for  working  capital  during  the  period  in  which  the  business  was  being 
built  up.  City  of  Janesville  v.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628, 
639. 

Physical  property — Cost  of  reproduction  new — Engineering, 
See  post,  32-34. 

Physical  property — Cost  of  reproduction  new — Interest  during 
construction,   engineering,   contingencies,   etc. 

32.  Cases  followed  on  allowance  for  interest  during  construction, 
engineering,  etc.:  Btate  Journal  Prtg,  Co.  et  al.  v.  Madison  G.  d  El. 
Co.  1910,  4  W.  R.  C.  R.  501,  540-546.  Followed  in  In  re  Manitoiooc  W. 
Whs.  Co.  1911,  7  W.  R.  C.  R.  71,  88. 

33.  Cases  followed  on  Interest  during  construction,  etc.:  State  Jour- 
nal Prtg.  Co.  et  al.  v.  Madison  G.  d  El.  Co.  1910,  4  W.  R.  C.  R.  501,  626. 
633;  In  re  Fond  du  Lac  W.  Co.  1910,  5  W.  R.  C.  R.  482,  505,  507.  Fol- 
lowed in  In  re  Manitowoc  W.  Wks.  Co.  1911.  7  W.  R.  C.  R.  71,  99. 

34.  That  interest  during  construction,  engineering,  legal  work,  or- 
ganization expenses,  omissions  and  contingencies  are  proper  elements 
of  cost  or  value  to  be  included  in  an  estimate  of  cost  of  reproduction 
and  existing  value  of  the  physical  property  of  plants,  has  justly  been 
recognized.  (State  Journal  Prtg.  Co.  v.  Madison  G.  d  El.  Co.  1910,  4  W. 
R.  C.  R.  501.  540.)  City  of  Beloit  v.  Beloit  W,  G.  d  El  Co.  1911,  7  W,  R, 
C.  R.  187,  ^37. 
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Physical  property — Cost  of  reproduction  new^^Legal  services, 

etc,  during  construction. 
See  ante,  32-34. 

Physical  property — dost  of  reproduction   new — Piecemeal  con- 

struciiov. 

35.  Cases  followed  in  determining  allowance  for  piecemeal  con- 
struction: ^tate  Journal  Prtg.  Co.  v.  Madison  G.  d  El.  Co.  1910.  4  W. 
R.  C.  R.  501,  546-549.  Followed  in  City  of  Beloit  v.  Beloit  W.  G.  d  El.  Co- 
1911,  7  W.  R.  C.  R.  187,  241. 

36.  That  some  consideration  should  be  given  to  piecemeal  construc- 
tion in  making  valuations  should  be  admitted.  City  of  Beloit  v.  Beloit 
W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  241. 

Physical  property — Cost  of  reproduction  new — Service  connec- 
tions. 

37.  The  petitioners  contended  that  the  service  connections,  the  cost 
of  which  had  been  met  by  the  consumers,  should  not  be  included  In  the 
value  of  the  plant.  This  contention  would  also  seem  to  be  well  taken, 
for  it  would  hardly  be  fair  to  make  the  consumers  pay  interest  and 
perhaps  other  costs  on  property  for  which  they  had  met  all  the  charges. 
(Hill  et  al.  v.  Antigo  W.  Co.  1909,  3  W.  R.  C.  R.  623,  693.)  City  of 
Beloit  17.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  K-  C.  R.  187.  215. 

38.  It  appears  to  be  clearly  established  In  the  present  case  that  the 
charges  assessed  against  the  consumers  by  the  company  for  the  in- 
stallation of  services  has  been  in  the  aggregate  sufficient  to  cover  the 
cost  of  this  work  to  the  company.  In  view  of  these  facts  we  are  of  the 
opinion  that  the  value  represented  in  the  services  under  consideration, 
and  for  which  the  consumers  have  paid,  Is  not  a  fair  element  in  the 
valuation  for  the  purposes  of  this  case.  This  applies  also  to  the  value 
of  the  so-called  private  mains  to  the  amount  which  the  consumers  have 
paid  and  have  not  been  reimbursed  by  the  company.  City  of  Beloit  v. 
Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  215. 

39.  In  the  present  case  the  city  contended  that  the  cost  of  the  serv- 
ices installed  at  the  company's  expense  is  not  a  proper  item  of  allow- 
ance in  the  valuation,  for  the  reason  that  they  are  all  locatad  on  the 
private  real  estate  of  the  consumers  and  are,  therefore,  the  property 

of  the  consumers.  The  city  asserted  that  this  is  true  at  least  of  that  | 
portion  of  them  which  is  within  the  lot  line,  or  between  the  curb  and 
the  house.  It  would  seem  clear  that  the  same  reasons  given  for  ex-  ' 
eluding  the  value  of  the  services  paid  for  by  the  consumers,  will  make  | 
it  only  reasonable  and  just  to  allow  the  company  the  full  value  of  the  | 
services  paid  for  by  the  company.  City  of  Beloit  v.  Beloit  W.  G.  d  El. 
Co.  1911.  7  W.  R.  C.  R.  187,  222. 

40.  Justice  to  the  company  requires  that  services  which  it  has  in- 
stalled at  its  own  expense  should  be  included  in  the  valuation  for  pur- 
poses of  rate  making.  The  same  applies  to  meters  which  are  owned 
by  the  utility.  City  of  Janesvillc  v.  Janesville  W.  Co.  1911,  7  W.  R.  C. 
R.  628,  636. 

Physical  property — Cost  of  reproduction  new — Superintendence. 
See  ante,  32-34. 

Physical  property — Co^t  of  reproduction  new — Working  capital. 

41.  Plants  which  are  running  or  in  actual  operation,  must  have  work- 
ing capital  as  well  as  fixed  capital.  In  this  case  the  latter,  or  the  fixed 
capital,  is  largely  represented  by  the  cost  of  reproducing  the  plants, 
while  the  working  capital  is,  in  part,  represented  by  the  figures  given 
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for  stores  and  supplies.  The  stores  and  supplies  given,  however,  do  not 
represent  all  the  working  capital  the  plants  require.  Plants  of  this 
kind,  the  same  as  practically  all  other  business  enterprises,  must  have 
on  hand  a  reasonable  cash  balance  and  other  current  resources  in 
order  to  operate  economically  and  effectively.  That  this  is  the  case, 
is  almost  self-evident.  (State  Journal  Prtg,  Co.  v  Madison  G.  d  EL 
Co,  1910,  4  W.  R.  C.  R.  601,  550.)  (Cunningham  et  al.  v.  Chippewa 
Falls  W.  d  Lt.  Co.  1910,  5  W.  R.  C.  R.  302,  316.)  City  of  Beloit  v. 
Beloit  W.  G.  d  El,  Co,  1911,  7  W.  R.  C.  R.  187,  242. 

Physical  property — Original  cost, 

42.  The  original  cost  of  the  plant,  if  the  records  are  properly  kept, 
should  prove  of  great  assistance  in  arriving  at  a  fair  value  of  the  prop- 
erty.    In  re  Manitowoc  W,  Whs,  Co.  1911,  7  W.  R.  C.  R.  71,  74. 

43.  The  public  has  a  right  to  expect  the  exercise  of  good  judgment 
and  reasonable  iutelligence  on  the  part  of  those  who  are  responsible 
for  the  expenditure  of  large  sums  of  money  in  work  in  a  public  utility 
undertaking.  If  It  can  be  clearly  shown  that  such  reasonable  judgment 
and  intelligently  directed  effort  was  lacking,  then  it  would  appear  that 
the  original  cost  is  not  a  true  measure  of  the  value  of  the  work  In  ques- 
tion. If,  on  the  other  hand,  the  work  was  carried  out  in  accordance 
with  the  best  available  judgment  and  plans,  then  it  would  seem  that  the 
extra  cost  might,  on  equitable  grounds,  be  entitled  to  consideration 
in  the  valuation  of  the  plant.  In  re  Manitowoc  W.  Wka,  Co.  1911,  7  W. 
R.  C.  R.  71,  78. 

44.  The  original  cost  of  the  plant  Is  also  an  element  that  should  be 
taken  into  consideration  in  determining  its  value  for  rate-making 
purposes.  In  fact,  this  cost  is  often  one  of  the  most  important  factors 
that  enter  into  such  deternHnation.  (City  of  Racine  v,  Racine  G,  Lt. 
Co,  1911,  6  W.  R.  C.  R.  228,  285.)  City  of  Beloit  v.  Beloit  W.  G.  d  El. 
Co.  1911.  7  W.  R.  C.  R.  187,  354. 

45.  The  Commission  has  frequently  found  that,  in  cases  where  full 
data  as  to  the  original  cost  of  plants  were  available  and  where  the 
cost  of  reproduction  had  been  compiled  on  the  same  basis  as  those 
used  in  the  present  case,  the  original  cost  and  the  cost  of  reproduction 
new  were  not  far  apart.  {City  of  Racine  v.  Racine  G.  Lt.  Co.  1911,  6 
W.  R.  C.  R.  228,  286.)  City  of  Beloit  v.  Beloit  W.  G.  d  El.  Co.  1911,  7 
W.  R.  C.  R.  187,  355. 

Physical  property — Present  value. 

46.  In  the  appraisal  of  all  property  which  is  subject  to  deterioration 
with  use,  it  is  necessary  not  only  to  determine  the  cost  of  reproduction, 
but  also  its  value  as  it  exists  at  the  date  of  appraisal,  or,  in  other 
words,  its  present  or  existing  value.  The  Value  of  depreciable  equip- 
ment may  be  said  to  consist  of  two  elements:  First,  its  value  for  the 
use  for  which  It  was  designed;  and  second,  its  scrap  or  residual  value 
at  the  end  ol  its  useful  life.  If  we  assume  that  the  value  when  new 
is  the  cost  of  reproduction,  then,  at  the  end  of  its  useful  life  the  only 
value  which  remains  is  the  scrap  value.  Between  these  two  points  the 
equipment  is  gradually  decreasing  in  value.  There  is,  however,  much 
difference  of  opinion  as  to  the  progress  of  this  decrease  in  value.  City 
of  Beloit  V.  Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  235. 

47.  Where  proper  depreciation  curves  have  been  kept  in  the  past, 
the  present  or  existing  value  of  a  property,  as  determined  by  inven- 
tory, inspection  and  appraisal,  plus  the  depreciation  reserve,  should 
theoretically  equal  the  cost  new  of  that  property.  City  of  Beloit  v. 
Beloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187,  236. 

Physical  property — Present  valued—As  affected  by  depreciation 
from  crenothrix. 

48.  It  would  appear  that  the  presence  of  crenothrix  and  its  probable 
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future  increase  in  the  present  case  are  elements  properly  considered 
in  determining  the  value  of  the  utility  for  rate-making  purposes.  City 
of  Beloit  V.  Bcloit  W.  G.  d  El.  Co.  1911,  7  W.  R.  C.  R.  187.  299. 

DETERMINATION    OF   THE    VALUE    OF    PROPERTY    OF   PUBLIC 
UTILITIES— METHODS    OF    APPRAISAL. 

Determination  of  ihr  value  of  the  physical  property  of  the  plant 

— Cost  of  reproduction   ueiv — Land. 

49.  Cases  followed  in  determining  value  of  land:  State  Journal 
Prtg.  Co.  et  al.  v.  Madison  0.  d  EL  Co.  1910,  4  W.  R.  C.  R.  501,  528.  Fol- 
lowed in  In  re  Manitowoc  W.  Wks.  Co.  1911,  7  W.  R.  C.  R.  71,  77. 

D(f( nniuafio)!  of  the  value  of  wafer  power  rights — Customary 
estimates. 

50.  It  seems  clear  from  the  expressions  of  opinions  thus  made  and 
from  the  general  practice  of  engineers  and  other  men  In  valuing 
water  powers  that  the  saving  effected  by  the  use  of  the  water  power 
over  steam  power,  especially,  measures  the  value  of  the  water  power. 
City  of  Beloit  v.  Beloit  W.  O.  d  El.  Co.  1911,  7  W.  R.  C.  187,  247. 

51.  The  rental  value  and  market  value  methods  of  appraising  water 
powers  are  quite  often  open  to  objections  which  destroy  their  reliabil- 
ity and  it  appears  that  it  is  almost  always  necessary  to  fall  back  upon 
the  method  of  calculating  the  saving  over  steam  power  and  then,  by 
capitalizing  this  saving,  arrive  at  the  total  value  of  the  water  power. 
City  of  Beloit  v.  Beloit  W.  G.  &  EL  Co.  1911,  7  W.  R.  C.  R.  187,  247. 

52.  In  previous  proceedings  before  the  Commission  claims  have  been 
made  for  value  of  the  water  right  as  a  separate  and  distinct  value  from 
that  of  the  dam  etc.,  or  cost  of  development  of  the  w'ater  power.  In 
this  connection  the  Commission  pointed  out  that  from  a  purely  com- 
mercial point  of  view  the  method  of  estimating  the  value  of  water 
power  rights  by  the  saving  effected  by  the  use  of  water  power  over 
steam  power  may,  in  the  main,  be  sound.  But  it  is  not  so  clear  that 
this  can  be  said  for  it  when  the  question  is  regarded  from  the  point 
of  view  of  public  policy.  This  method,  as  stated,  places  water  and 
steam  plants  on  the  same  basis.  By  doing  this  it  necessarily  diverts 
all  the  advantages  that  may  accrue  from  such  water  powers  from  the 
public  to  the  private  owners.  In  other  words,  it  appears  to  deprive 
a  locality  of  the  natural  advantages  it  might  otherwise  derive  from 
being  located  near  such  water  powers.  If  water  rights  are  private 
property  under  the  law,  then  all  the  benefits  which  accrue  from  these 
rights  would  probably  go  to  their  private  owners.  If,  on  the  other 
hand,  water  power  rights  are  public  rights  rather  than  private  rights, 
then  it  would  also  seem  that  the  public  ought  to  share  in  any  benefits 
that  may  be  derived  from  such  rights.  (Ross  et  al.  v.  Burkhardt  Mill- 
ing d  EL  P.  Co.  1910,  5  W.  R.  C.  R.  139.  147.)  City  of  Beloit  v.  Beloit 
W.  G.  d  EL  Co.  1911,  7  W.  R.  C.  R.  187,  247-248. 

53.  Referring  further  to  the  method  of  measuring  the  value  of  a 
water  right  by  the  saving  over  steam  power  effected  by  the  use  of  such 
power,  it  is  necessary  to  inquire  closely  into  the  relations  between  the 
water  power  and  steam  power  in  the  particular  plant  under  considera- 
tion, for  it  is  obvious  that  where  steam  power  is  necessary  as  an  auxil- 
iary to  the  water  power,  that  the  saving  effected  in  such  case  cannot 
be  measured  by  the  actual  saving  with  the  steam  plant  operating  as 
an  auxiliary.  Such  a  method  of  calculating  the  saving  and  thus  the 
value  of  the  water  right  would  result  in  a  larger  value  per  horse 
power  for  the  imperfect  water  power  than  would  be  the  case  for  a  per- 
fect or  complete  water  power,  calling  for  no  steam  auxiliary.  City  of 
Beloit  V.  Beloit  W.  G.  EL  Co.  1911,"  7  W.  R.  C.  R.  187.  248. 
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54.  In  the  present  case  several  methods  of  determining  the  value 
of  the  water  power  were  discussed  and  it  was  pointed  out  that  from  a 
point  of  view  of  public  policy  it  is  questionable  whether  the  allowance 
should  exceed  the  cost  of  development  and  value  of  the  physical  prop- 
erty utilized.  Citt/  of  Beloit  v.  Bcloit  \\\  G.  d  El,  Co.  1911,  7  W.  R. 
C.  R.  187.  378. 

VALUE  OF  ARTICLES  CARRIED 

As  element  considered  in  making  railway  rates,  sec  Rates,  46. 
As  matter  considered  in  determining  reasonableness  of  railway  rates, 
Sf'd  Ratks.  59. 

VARIABLE  EXPENSES 

Apportionment  of  variable  expenses,  src  Arc  orxTiNo.  2-3,  8-9,  11,  15-17, 

23-48. 
Prorating  of  variable  expenses,  see  Accoi'xting,   4-6. 

VEHICLES 

Refund  on  shipmeiits,  Milwaukee  to  Wisconsin  points,  avc  Rates,  61; 
Rei'akation,   15. 

VILLAGES 

Nrc  MrxiciPALiTiEs. 
Unincorporiitcd  village,  consent  of,  not  neces.sary  for  diversion  of  rail- 
way line,  sec  Raii.koads.  10. 

VOLTAGE 

Standards  of  service  for  electric  utilities,   uniformity   of  voltage,  see 
ElE(TKJ(    Utii.itik.s.   ii. 

WATER  POWER  RIGHTS 

Appraisal  of  water  power  rights  in  the  valuation  of  the  property  of 
public    utilities,   customary  estimates,  set-  Vai.uatiox,   50-54. 

WATER  RATES 

aScc  Rates. 

WATER  UTILITIES 

Cost  of  service  of  water  utilities,  determination  of  unit  costs,  see  Ac- 

corxTiNO.  18-48. 
Depreciation,   rate   of   depreciation   of   water   plant,   sre   Depreciation, 

8-11. 

ACCOUNTING. 

Sec  ArCOT'NTIXG. 

ESTABLISHMENT,  CONSTRUCTION  AND  MAINTENANCE. 
Extension  of  ivalcr  mains. 

1.  Complaint  was  made  by  the  city  of  Janesville  that  the  Janesville 
W.  Co.  refused  and  neglected  to  lay  mains  and  make  extensions  as 
ordered  by  the  common  council.  The  city  alleged  that  it  is  necessary 
that  the  water  company  make  such  extensions  in  order  to  serve  the 
public's  needs  and  requirements,  that  a  large  number  of  the  residents 
upon  the  streets  over  which  extensions  w^ere  ordered  laid  are  desirous 
of  securing  the  service  of  the  water  company,  and  that  the  extensions 
are  needed  for  fire  protection.  Held:  An  extension  of  mains  is  nec- 
essary to  provide  adequate  service  in  certain  districts.  The  exten- 
sion ordered  by  the  petitioner  on  St.  Mary's  avenue  is  to  be  constructed 
in  not  less  than  sixty  days.     The  extensions  ordered  on  Walker  street 
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and  on  Eastern  avenue  are  to  be  made,  in  case  the  city  makes  a  further 
Older  to  that  effect,  and  are  to  be  completed  within  ninety  days  from 
the  time  of  the  city's  further  orders.  These  two  extensions  are  for 
fire  protection  only  and  the  added  amount  to  be  paid  by  the  city  is 
fixed  and  determined.  City  of  Janesville  v.  Jancsville  W.  Co.  1911,  7 
W.  R.  C.  R.  628,  695,  707-708. 

Extension  of  water  mains — Duty  of  utitity  to  extend  mains. 

2.  A  water  utility  should  construct  and  own  its  distribution  sys- 
tem, at  least  as  far  as  to  the  consumer's  premises.  This  being  the  case, 
it  is  difficult  to  see  by  what  process  of  reasoning  it  can  be  held  that 
the  fact  that  the  utility  has  in  the  past  shifted  upon  consumers  a  por- 
tion of  its  rightful  duties,  the  installing  of  parts  of  the  distribution 
system,  should  stand  in  the  way  of  the  utility  putting  in  a  main  or 
mains  at  the  present  time.  City  of  Janesville  v.  Janesville  W.  Co.  1911, 
7  W.  R.  C.  R.  628,  689. 

Extension  of  water  mains — Duty  of  ntitity  to  extend  mains — 
(■onditi-ons  for  extension. 

3.  That  the  cost  of  a  new  main  should  not  be  entirely  met  by  the  con- 
sumers directly  served  by  that  main,  is  true  especially  in  cases  where 
a  main  is  so  situated  that  further  extension  of  it  may  be  made  as  oc- 
casion  arises.  In  such  case  the  main  not  only  serves  to  supply  the  con- 
sumers situated  along  its  present  course,  but  will  serve  the  purpose 
of  conveying  water  to  other  portions  of  the  distribution  system.  In 
such  cases  it  is  not  possible  to  isolate  the  cost  of  each  portion  of  a  main 
and  charge  the  interest  and  depreciation  directly  to  the  consumers 
along  its  course.  Since  most  portions  of  the  distribution  system  fulfill 
a  function  other  than  the  supplying  of  water  to  consumers  immedi- 
ately along  their  course,  a  rate  schedule  should  consider  that  parts  of 
the  system  are  interdependent,  and  treat  the  system  as  a  unit.  City 
of  Janesville  v.  Janestnlle  W.  Co.  1911,  7  W.  R.  C.  R.  628,  691. 

4.  In  view  of  the  facts  there  may  be  some  justification  for  consid- 
ering, in  this  particular  case,  that  interest  and  depreciation  on  the 
extension  should  be  met  by  the  revenue  from  consumers  whom  it  will 
serve.  Citi/  of  Jmicsvillr  v.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628, 
691. 

Extension  of  water  mains — Rcasonabteness  of  order  requiring 
extension. 

5.  In  determining  the  question  as  to  the  reasonableness  of  the  order 
requiring  extension,  due  consideration  should  be  given,  not  only  to  the 
interests  of  the  utility,  but  to  the  interests  of  the  consumer  and  the 
public.  These  interests,  however,  as  well  as  the  conditions  upon  which 
they  depend,  vary  so  much  from  place  to  place  that  it  is  diflScult,  if' 
not  altogether  impossible,  to  lay  down  specific  rules  for  extensions  of 
the  plant  and  the  business  that  can  be  generally  applied.  In  a  general 
way  it  can,  of  course,  be  said  that  such  extensions  as  the  one  in  ques- 
tion here  should  be  put  in  at  the  expense  of  the  plant  whenever  they 
bid  fair  to  become  fairly  remunerative.  The  term  "fair  remuneration" 
may  not  always  stand  for  like  elements.  In  most  instances,  however, 
it  is  likely  to  mean  that  the  gross  earnings  from  the  additional  con- 
sumers should  be  high  enough  to  place  them  on  about  the  same  footing 
with  reference  to  the  cost  of  the  service  as  that  which  obtains  from  the 
rest  of  the  consumers  of  the  plant  who  come  in  the  same  rate  classes 
in  its  regular  rate  schedules.     {Beloit  W.  G.  d  El.  Co.  v.  City  of  Beloit^ 

1910,  5  W.  R.  C.  R,  617,  623.)     City  of  Janesville  v.  Janesville  W.  Co. 

1911,  7  W.  R.  C.  R.  628,  68l;-690. 
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MUNICIPAL  ACQUISITION— TERMS  AND  CONDITIONS   OF   SALE 

AND   PURCHASE. 
Compensation  for  property — Compensation  determined  by  Com- 
miss^ion  in  particidar  cases. 

6.  Notice  was  filed  with  the  Commission  by  the  common  council  of 
the  city  of  Manitowoc,  Wis.,  on  Jan.  20,  1911,  that  by  a  vote  of  the  ma- 
jority of  the  electors  it  was  decided  to  purchase  the  plant  and  property 
of  the  Manitowoc  W.  Wks.  Co.  A  tentative  valuation  as  of  date  Jan. 
1,  1911,  found  the  total  cost  new  of  the  physical  property  of  the  plant, 
including  paving,  and  stores  and  supplies,  and  non-operating  property, 
to  be  $249,440,  and  present  value  $231,647.  Investigation  was  made 
by  the  Commission  in  regard  to  the  capitalization  of  the  plant,  its  orig- 
inal cost,  its  subsequent  extensions  and-  additions  to  property,  its  coBt 
of  reproduction,  its  present  value  and  its  earning  value  especially  since 
its  acquirement  by  the  present  management,  and  the  adequacy  and 
character  of  its  water  supply.  Held:  The  value  of  the  property  used 
and  useful  for  the  convenience  of  the  public  in  this  proceeding,  is  the 
sum  of  $236,000,  plus  the  value  of  the  materials  and  supplies  on  hand 
at  the  time  of  the  transfer  of  the  ownership  of  the  plant,  and  plus  also 
the  cost  of  any  extensions  that  may  have  been  made  since  Jan.  1,  1911, 
up  to  the  time  of  the  transfer.  In  re  Manitowoc  W.  Wks.  Co.  1911,  7 
W.    R.  C.  R.  71,  127-130. 

OPERATION. 

Requirements  as  to  service  and  facilities — Adequacy  of  service. 

7.  Petitioners  allege  that  the  water  works  system  in  the  city  of  La 
Crosse,  Wis.,  is  unable  to  supply  the  demand  for  water;  that  the«main8 
are  too  small  and  the  pressure  inadequate  during  a  large  part  of  the 
summer  season;  that  the  intakes  in  the  river  are  often  buried  in  sand, 
and  that  they  are  now  cut  off  on  the  city  side  of  the  main  channel,  so 
that  sewage  is  pumped  into  the  water  mains,  thereby  endangering  the 
health  of  the  people.  The  water  is  now  taken  from  the  Mississippi 
river,  and  an  investigation  showed  that  the  continued  use  of  this  water, 
whether  drawn  directly  from  the  river  or  from  a  lagoon  in  the  city 
park,  would  require  the  installation  of  a  filtration  plant.  An  investiga- 
tion was  made  of  the  ground  water  supply  available,  and  for  this  pur- 
pose six  test  wells  were  driven  and  the  capacity  of  the  wells  was 
determined.  The  water  from  the  wells  was  analyzed  chemically,  ex- 
amined bacteriologically,  and  compared  with  the  water  from  the  Mis- 
sissippi river.  Held:  The  ground  water  supply  is  adequate  and  the 
quality  excellent.  It  is  recommended  that  the  city  of  La  Crosse  buy 
at  least  eighty  acres  of  the  land  where  the  test  wells  were  driven,  and 
at  once  proceed  to  develop  a  municipal  supply  from  the  underflow 
gravel  in  the  valley  of  the  La  Crosse  river.  It  is  ordered  that  the  city 
of  La  Crosse  take  the  necessary  steps  for  securing  and  maintaining 
permanently  a  reasonable  supply  of  wholesome  water,  and  that  it  place 
its  machinery  and  appliance^  in  the  proper  condition  to  maintain  ade- 
quate pressure  for  serving  its  consumers  and  for  extinguishing  flres. 
Eighteen  months  is  deemed  a  reasonable  time  within  which  to  comply 
with  this  order.  Torrance  et  al.  v.  La  Crosse  Board  of  Water  Commas. 
1911,  7  W.  R.  C.  R.  27.  39,  40. 

Requirements  as  to  service  and  facilities — Appliances  for  the 
measurement  of  product  or  service — Duty  of  utility  to 
provide  meters, 

8.  It  is  the  duty  of  the  utility  to  install  meters  at  its  own  expense 
unless  exempted  from  so  doing  by  the  Commission.    In  the  present  case 
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the  company  is  ordered  to  install  meters  in  certain  cases,  and  con- 
sumers are  given  the  right  to  install  meters  at  their  own  expense.  In 
re  Appl.  Oconto  City  W.  Supply  Co.  1911,  7  W.  R.  C.  R.  497,  549 

9.  There  seems  to  be  no  question  that  the  maintenance  of  meters, 
whether  ownad  by  the  utility  or  by  the  consumer.  Is  an  expense  whick 
should  be  borne  by  the  utility.  City  of  JanesviUe  v.  Janesville  W.  Co. 
1911,  7  W.  R.  C.  R,  628,  644. 

10.  The  logic  is  overwhelming  to  the  effect  that  meters  constitute  a 
part  of  the  facilities  incident  to  the  service  for  which  the  management, 
whether  public  or  private,  is  responsible.  (In  re  Invest,  of  the  Hudson 
Municipal  W.  Wks.  1908,  3  W.  R.  C.  R.  138,  146.)  City  of  Janesville  v, 
Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628,  644. 

11.  If  the  utility  is  responsible  for  the  accuracy  of  the  meters  used, 
it  is  clear  that  the  maintenance  of  those  meters  is  a  duty  of  the  utility, 
and  the  expense  of  such  maintenance  is  a  proper  charge  to  operating 
expenses.  Citi/  of  JanesviUe  v.  JanesviUe  W.  Co.  1911,  7  W.  R.  C.  R. 
€28,  644. 

12.  The  law  clearly  contemplates  that  the  divided  ownership  of  parts 
of  the  equipment  of  public  utilities  shall  cease,  and  that  all  responsi- 
bility for  the  installation  and  maintenance  of  the  whole  of  the  equip- 
ment shall  be  centered  exclusively  in  the  management.  (In  re  Invest, 
of  the  Hudson  Municipal  W.  Wks.  1908,  3  W.  R.  C.  R.  138,  141.)  City  of 
Janrsrille  i\  .fanrsriUr  W.  Co.  1911,  7  W.  R.  C.  R.  628,  681. 

13.  Under  the  Utilities  Law  no  utility  can  compel  a  consumer  to  ac- 
quire by  purchase  a  meter,  or  any  other  part  of  the  facilities  which 
properly  belong  to  the  body  of  facilities  which  the  utility  Is  expected  to 
furnish.  (I?(  rr  Invr.s't.  of  the  Hudson  Municipal  W.  Wks.  1908,  3 
W.  R.  C.  R.  138,  142.)  City  of  JanesviUe  v.  Janesville  W.  Co.  1911,  7 
^W.  H.  C.  H.  628,  681. 

14.  It  is,  the  duty  of  the  utility  to  sell  to  all  consumers  through  meters 
unless  exempted  from  so  doing  by  the  Commission.  Although  no  de- 
mand has  been  made  in  this  case  for  a  general  extension  of  the  meter 
system,  this  fact  does  not  remove  the  company's  obligation  to  install 
meters.  In  cases  where  the  meters  are  now  owned  by  consumers  the 
company  is  either  to  buy  the  meters  or  to  pay  the  reasonable  rental 
prescribed.  City  of  Janesville  v.  Janesville  W.  Go.  1911,  7  W.  R.  C.  R. 
628,  676,  706. 

Requircmtnis  as    io  service  and  faciiiiies — Services — Duty   of 
utility  to  provide  services. 

15.  The  logical  conclusion  seems  to  be  that  the  utility  should  install 
and  own  services  to  the  curb  line.  The  utility,  and  not  the  consumer, 
has  the  right  to  occupy  the  streets,  and  all  pipes  laid  In  the  streets 
should  be  the  property  of  the  utility,  and  we  believe  should  be  put  in 
by  the  utility.  The  business  of  the  utility  is  to  deliver  Its  product  to 
the  premises  of^  the  consumer.  If  the  utility  should  own  the  mains 
through  which  water  Is  carried  to  various  sections  of  the  city,  it  seems 
equally  true  that  it  should  own  all  parts  of  the  distribution  system  as 
far  as  the  consumer's  premises.  The  service  pipe  from  main  to  curb  Is 
as  much  a  part  of  the  utility's  distribution  system  as  is  the  main  Itself. 
Both  parts  of  the  equipment  have  the  same  purpose:  the  delivery  of 
water  to  consumer's  premises.  City  of  Janesville  v.  Janesville  W,  Co. 
1911,  7  W.  R.  C.  R.  628,  681. 

16.  It  is  not  believed  that  the  utility  should  be  required  to  install  and 
own  such  portions  of  the  service  as  are  on  private  property.  True,  the 
utility  very  often  owns  meters,  which  are  Installed  on  consumer's 
premises,  but  such  installation  is  done  as  a  matter  of  convenience  to  the 
utility.  As  the  purpose  of  the  utility  is  to  deliver  water  to  the  premises 
of  the  consumers,  if  other  conditions  were  equal,  the  logical  place  for 
the  meter  would  be  at  the  property  line.     Piping  inside  the  curb  line 
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stands  in  very  much  the  same  relation  to  the  utility  as  does  the  piping 
and  plumbing  in  buildings,  and  should  be  a  part  of  the  property  of  con- 
sumers. In  the  present  case  the  services  from  the  main  to  the  curb 
are  hereafter  to  be  installed  at  the  expense  of  the  company.  City  of 
Janesville  v.  Janesville  W.  Co.  1911,  7  W.  R.  C.  R.  628,  681,  706. 

Standards  of  service — Purity  of  water. 

17.  Complaint  was  made  by  the  city  of  Janesville,  Wis.,  that  the  Janes- 
ville Water  Co.  pumps  water  directly  from  the  Rock  river,  and  that 
such  water  is  impure  and  unfit  for  human  consumption.  An  investiga- 
tion by  the  Commission  showed  no  evidence  that  the  company  is  taking 
any  water  from  the  Rock  river.  City  of  Janesville  v,  Janesville  W.  Co. 
1911,  7  W.  R.  C.  R.  628,  680. 

RATES. 

See  Rates. 

VALUATION. 

See  Valuation. 

WAY  FREIGHT 

Rates  for  way  freight  haul,  sec  Rates,  53-54. 

WEIGHT  OF  ARTICLES  CARRIED 

As  element  in  judging  reasonableness  of  rates,  see  Rates,  43. 

WEIGHTS 

MIxNIMUM  CARLOAD  WEIGHTS. 

Carload  minimum  on  brick,  sre  Rates,  41,  63. 
on  coal,  see  Reparation,  14. 
on  coke,  sec  Reparation,  14. 

WORKING  CAPITAL 

As  element  in  the  valuation  of  public  utilities,  see  Valuation,  41. 

YARDAGE  FACILITIES 

See  Station  Facilities;   Switch  Connections. 

ZINC  ORE 

Rates,  establishment  of  joint  rates,  Wisconsin  points  on  the  C.  &  N.  W., 
the  C.  M.  &  St.  P.  and  the  M.  Pt.  &  N,  lines  to  Mineral  Point.  Wia, 
sec  Rates,  43. 
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